
THE BLACK SASH.

NAT IONAL CCflf'UltNC£ 198b,

In~erdlct brousht by Or, Wendy Orr and 43 others res_~.!.... Ini"e

the pollee from aauultin;:: detaine{ls in Port Elizabeth prisons,

Thla paper' la intended to place in chronological order with
acme comment proceedinga up to Fcebruary, 198b in the Wendy Orr CaS~.

On Wednesday. 25th Septem~~~~'Dr. Wendy Orr, a Port Elizaheth
district surgeon, with 43 othera, made an urgent application in
the Port Elizabeth Supreme Court for An interim order reatr~ininc

the police from assaulting detainee. In Port EliZAbeth prisons.
The Interdict was granted by Mr. Juat ice Eksteen, Deputy j·.Id>;e
of the Eaat ~ape Division of the Supreme Court.

The interdict aerved to protect those detained un<1~r the
Emer>;.",cy Regulation. at St, Albans and North 1:00 prisons, alao
any pera"on detained in future in terma of theae Fmerg~ncy

Regulationa in the magisterial diatricta of Port ~:Iizabeth and
UiCenbage. It declared that no member of the S,A. Police
enjoyed any ilmlunity in terms of the Emergency J\egulationa against
clvj,j or criminal proceedings for any wilful aaanult perpetrated
upon or tbreat of assault made to a detainee held under the
Emergency Regulations,

The interdict prevented police from r"movinc detainees from J'ri~oll

for Int{lrrogation except by direct order from. the l·i"iRt~r of 1.aw
and Order Or a person authorized hy him and aho directed that
officers in cOlJlllancl at North End and St, Alhan. prisonR read ""t
the content I of tbe interdict to all rletaine~. heine held under
the Emergency RegUlat ions.

The applicantl inCluded:
TI,e Hight Rev. Br\lce Evana, Anglican IHshop of l'ort ~:Iiznh,·th.

l\ev. George Irvine. Head of the Methodist Church in the 0·. Cape.
Mr. ~-reddie Saula, both aa a fa.ther of two detain..d dauchters
and as Secretltry of NAtion:>1 AutomObile and Allied ·:.'orkers
Unions on behalf of detained trade union members,
Mother., fathers, wive. and employees of detainees,

The re.pondent. included:
The l.llniater of Law and Order.
The niviaiona1 Comnia.ioner of Police, Eastern Cape.
The Oiatrict COlI'ID&ndants of Port "Iizabeth lind Uitenh:r.:;:e,
The Stat ion Co_nders of the Algoa Park and Louis Le Grange
police Station.,
Ord inary members of the uniformed and securi t y pol ice.

In her affidavit Or. Orr described "" ext"nsive daily pattern
of police abu.e of scores of detainees.
She laid Ihe had examined about 20-~0 newly-admitted detaineea
daily linee the beginning of Auguat, 1985 and on August Ibth h"d
Seen about 170 detainees, "An extremely larlle proportion of them
complained that they had been assaulted by the police," she said.
On ~th September, she had to examine nO less than 3bO newly
admitted detainees, Appro.imately half complained, and showed
Inj\lrles, of p'olice aasault,

On 12th September, she examined 40 detainees nrrestcd in
lIitenha.ge. Many alleged assa\llt. and "their injuries were
con.i.tent with this."



On l&th September .he examined 3 lemale detaineea at tha North
r:nd pd.on. They too aho_d injuriea conalatent ... ith tba police
a ..aull they all~::ed.

Dr. Orr at ate. in bel' al!ldavlt tbat tha nu.bar 01 complalnta .he
recelvad IrOIll detaineea who told her 01 pollca aaaaul1a ...hile
in datantion under the £merlancy Re,ul.tlon. waa .~tro~lc.1
compared with ordinary pri.onar.. She .tate. that ahe axtracted
and copiad 28& yellow carda (and tbi •••a f.r !rom complate)
d\lrinl the period 22nd July to I&th Septelllber, 1985, .b.re.a
.han ahe examined 200 ordinary prlaoner•• al'o in Saptambar •
• h. wa. told of only one c••• 01 .aa.ult.

Tha type. 01 Injuriea de.cribed by Dr. Orr .re raflectad by
ti,e 101lowinC .tatiatic.:

•• In 60 ca... the dat.lna.a had !aci.1 injurlea conalatent
with being atruck jn tha f.CI.

b. In 8 c ..... the detaln.a. had perlor.ted .ardr...... aa a
reault of tra~ to the a.r con.i.tent with. heavy hlow
to the aida of tha faca.

c. In 2& ca.e., tha datalnea. had weal. and bllat.r. conaiatent
.ith quirt blo.... on unuaual parta of their bodle •• for
Inltance on the palma 01 the handa.

d. In 7 caaea the detaineaa 'illlilarly had other injuria. 01
.n unu.ual nature or on unu.ual part. of their bodle., 01
• nalure or on a part 01 their body con.l.lent with an
••••ult of a re.trained viet 1m. but incon.tatent with a
violent attempt to arraat .. man Or to dl.pel'ae a IftOb.

e. In "48 ca.e. ·the detalneea had .uch a multiplicity 01 Injurie.
that It could al.o not have been inilicted In the manner
da.cribt:d .bove.

f. In 4 ca.e' the detainee. ware not injured upon their
ad",i •• lon to prl.on but ware .ub.equently lound to .ufler
Irom inJuriea con.l.tent ...Ith an •••ault.

t. In 1 ca.e the det.ine. had brutaln; of the ;enitah.

Or. Orr ot.tea in her affidavit that what dl.turbed b.r -o.t
w.' tho I.ct that detain....... r. b.ln, tak.n out of her C.r.
ror the purpoae of int.rrolation and. durin; the cour.e 01
thl. Int.rrol.tlon, brutally ••••ult.d.

s •• at.t •• , lurtherlllOr•• that the _dlc.1 aervlce. at tbe
prl.on. wera unahle to cope with the vaat number. of datalnee.
who, in her view, -.ere not tettinl proper ~dical care •

•
Or. Orr .ald .hat h.d "Itl..tely MOVed her to .eek recour.a to
the CO"rl w.a the fact th.t it had become clear to h.r that the
I'ollca appeared to believe that under the £e)erlency aaluluiono
thay could not he held re.penalbla lor the .buoea and that tbe
D.p•• of Prl.on. and He.lth were apparent Iy unconcerned and
h.d turned. blind eye.

~pproached lor comment on the .lles.tlona, • liaaon olflcer of
lhe Dept of Prlaon., Lt.-<:ol. Danie Ilmlelman, .aid the,Departll'lent
could not cOlmlent a' the mAtter waa ".ub Judice".

"I'he Jud;e.Pre.ident 01 the Ji;a.tern C.pe, lotr. Juotice Cloete,
told tha prell on the 27th September, 1985. that judie. 01 hi.
divi.lon had .een hundres of detalneeo under the £roerlency
l1.e8ulatlona and he per.onally had rece;,ved only one complaint of
an a •• aul t.



,.
On the 28th September, the Deputy Director of Medical Service.
in Precoda, Dr. Reyodere, •• id ha !elt Dr. Orra' acl;on •••
"exll'ao",ilU.l'y". that _tanderd procedure "auld have bee .. to •• k
ber 1-.:Ilote aenior to report the _tier to t'>, resignal
~ir.ctor of Health in PorI £li~.b.th. Her i~di.l. aenior
.... Dr. IYoI'Lang.

On tbe Jrd OCtober. 1985, Dr. Orr wa. ineCructed to .tnp
••eing detaine•• by Dr. Lana_

The E.P. Herald ga.e • report on the 81h Octobe .. ot • It.cement
by Dr. FTanc•• Alloea of the Unlveraity of Cape T ....n ),Iodicel
School deploring the fact that neitber the S.A.~.O.C. nOr Ihe
Wedlcal A••• 01 South Alrica had cODe out either asainet
dlllt.ntlon witbout trial nOr in cuppart ot Dr. Orr,

On lSI" October, Doctorl at Llvina.tone Hoepital, Port £Ilnbclh,
o>tpr••••d .olidarity ..ith Or. W.ndy Orr and called for a new
approach to en.ure proper tr.at~nt 01 victim. 01 police .ction
durlna riot. and det.inee•• ll.aedly a ••aultcd by the Security
Pol ic ••

~ the 27th Nove~er, Or. Orr.' action wa. poatponed in Ihe
Port EIII'.beth SuptelllO Court until r.bru.Ary 4th. and rc:."on<let>ta
were ord.r.d to file their replyine al£idaviu by JanUAry 27th,
1986. lotr • .Ju.tico Smalb.ra.r wa. told by ~\r. J. NflpCen, ~C,
who .pp•• r.d lor the l.4inilt.r, that it Wa. anticipnted that
there would be eon.ider.hle dl.putfl ol laet On paper.. It
.ppe.rod that the matter miaht be relerred lor oral evidt",ce.

On tho 18th Oeeember, 93 more .lHdavit. were !iled in the P.E:.
Supreme Cou.rt in .u.pport ol Or. Orr.' applieation. The.e
.llidavlte mak. horrifyina re.din.. loIany ol ,them t.lk ol
belnl .ubj.ctod to tbe "helicopter" treatment, an experience
tb.t l.lt the~ in a .tate ol acute p.in and di.orient.tion lor
hour. alterward.. They tell ol b.ing lorced to eat hair .nd
.pllnt.re. 01 bfling beaten with .jambok. and length. of hoaepipe.
ol havlna pla.tic b~ae tied over their head ••

On. t ••na.er in tbe S•• h Adviee 011 ice epoke ol the enormau.
relief he I.U in tbe _idal 01 b.ina tortured ..hen hie beat
lriend ...... brouaht in lor the .a_ tr.at_nt. "1 could only
hope that perhapa they would .tart on hi... and leave ..... alone ,"

..._n w.r. not exe_pt lrooa the a ••aulta. 5 .re _ntioned and
tvy eeln•• al.d 49 and a hiahly re.peeted .IlCmber ol the
community wa. badly be.ten.

The .llidavit. run to .ever.l hundred paaee.

Th. ca...... tban poltponed to tbe 4th Febru.ary, 1986.

On the 3rd .Janu.ry. 1986. the Ev.nlnl Poet reported tbat Or. r.endy
Orr had r •• i.ned Iro"" tb. lov.r....... nt .ervlee. She had tie en
rec.ivlZli d.atb threat ••nd bar••• ina phone c.lt. lor many week.
but d.nied that thi ..... her re •• on lor re.isnine. She h.d
b•• n remov.d IrOlll the Pri.on Serviee .nd Wil,S monitorlne the
h•• lth 01 p.ople in home. lor the a,ed .nd .holtered employment
l.etori•••• Shfl .aid .he ...nted to eet blLek into the main.tream
01 e1ln1e&1 mildidn. and wa. to take up a pOIt in A)exandrl ...

On tbe 4th February, 1986, tb. potiee replied
by Or. Orr, lilina 71 aHid.vit. in re.ponae.
all ••• tion. ol brut.l ••••1,111 on det.inee ••

to the .pplieat ion
They d leputed



, .

Brlgaclier E. Schnot)u·,. Diviaion"l COlm\i,nde>;, of Police in the
£ •• tern Cape •• id in hia aUidavit (b7pal:".j that it ha<l been
ro~.. t.d tlmo and timo again to policemen that they &hould
not ab\ll& thO powera given to them through the State of
Emergency. It had bcen pointed out to them repeatedly that
violenca ahould only be \lIed in •• ,.ntial ca ..ea.
He , .. ld acme people lub••quent!y detained by the police had
Tecllivad'lnjuri'. inflicted.a plUlilhment in the "people.
court.... He uatad that only 4 ca .... of .. lleged ••••ult were
inY.IUa_ted by "tbe police and none of thea. people ",ere
prepared to lay chargea. The 5••h Advice OCfie!! wAI told
by detain••• that they never laid chargel, had they done 10,
they •• id, "W. kn,w: what to expect."

Other pointe railed in tbe poliee alfidavitl were:

1. Dr. 01'1'1' Itatementl were iarSely ba.led on hearlllY.

2. Handwriting expert. had proved that additiona.l entriel,
.uch a. " .....ulted by police" had been ....de to detaineea
reeord e .. rdl.

3. Dr. Orr did not complain to the prllon'.luthoritiel about
the inadequate medical lervice. in the priaon••

... Altbough tbere were allegationl that alaaultl were very
·.erioul, only 2 detaineea were relerred to hOlpitai.

Lieut. Yinnilred NeI, ..ctlng Ollieer Commanding the North End
priaon •• Id that up to September 26th Ia.t year, about 72
women were held in terml 01 lhe Emergency.
Only about .. or 5 had complained 01 injurle••
None had laid chargel.

Briaadier Sehnetler allo laid "there waa no realon lor unlounded
generaliled alleaationa to be 'made against the police, even
though ,tranasre•• lon. could well oecur."

Major Daniel Blignaut. cOJm>and;ng oliicer 01 lhe unrest unit
Itationed at the Algoa Park Police Stn. made the point, "'·,'hen
erowda are di.perled, the leaderl are olten injured. They lall
over eacb other, run through Ie nee. and doora. Iall over Itonea,
run Into polel, eara and houae., they Iall into holel and climb
up lenee. made 01 tin." So it goea on.

When tbe eaae waa called, Mr. W. Trengove, appearing lor the
applieantl, laid it h ..d been egreed that the ca.e ahould be
referred for 01'.1 Ividence.

On lbe 19th Febr\lary, 1986, thi. wa. conlirmed by the regiu-:-ar,
);lr. L.O. Fourie, who aaid that the Ca.e would be put on the
roll lor live month. and that the hearing wO\lld atart on the
4th Aug\l.t, 1986.

It will be beard by two judgel uill to be appointed.

Judy Chalmera.
East Cllpe nellion.
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