South African Institute of Racc Relations - Black Sash
Advice Office Repert - September 28, 1973.

The Grzhomstown Adviec Bureou, run jointly by the Institute

of Race Reclations ond thc Black Sash, opened its doors in

May this yecar. It was not long before we¢ woere approached by

people who had been involved in the Municipal bus accident

of Fcbruary the provious year, in which four Africans dicd aond

40 others werc injurecd.

The story which unfolded was that shortly after the acecident
a man calling himscelf an insurancc assessor from Johannesburg
visited the injured ond relaotives of the dead, and persuaded
27 to allow him to act on their belialf. Nurscs at the
hospital allegedly assisted those who found it difficult to
gign. Few of the people appear to have understood what thoey
were signing, and they woere not given copices of the documconts.
Compensation totalling morc than R20 000 was pnid to this man
by the company with which the Municipality was insurcd.

In sworn subsequent statements to the Municipal Location
Superintendent, the vietims all statcd that in Septomber they
recelved notification from this man to report to the Grahams-
town Magistrate's Court on a Sunday 2nd Monday - the latter
being -Settlers' Doy, o public holiday. The vietims' state-
ments reveal that within the court premiscs this man paid out
to thom thousaonds of rands less than the amount he hnd received,
To somec, he snid this was their full settlement. Others

were told that he would return in Novomber with additional
compcnsation for thom. Attcmpts by some of the latter to
reach him later at the address hae had given failed, nnd

he never returned.

A spokcaman for the Johamncsburg fraud squad has stated that
the man was traced and dctained for quostioning but the poliec
could not lay chargces against him Beoecause he had acted as o
frece agent and police gould not prove how much of the moncy

he was cntitled to aos his rightful and leogal commission.

The spokesman said the only rocoursc open to the viectims was
to institute civil proccedings.

/It so happcns
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It so hoppens thaot the proscribed period in whieh thesc
people are entitled to lay such charges cxpires in February,
but although the sworn statements - taken at the Municipality
of Grahamstown's bchest over a year ago - clearly reveal that
the matter warronted some action, the vietims were not
informed of this. Tho town clerk, Mr. A.D. Lofting, stated
this weck that the municipality fcels it has no further
respongsibility in the matter. The insurance compoany is of
the some opinion.

The Adviec Burcou feels grent concern scbout the state of affairs,
Firstly it wlshes to warn people - and particularly black

people who tend to be morc vulnerablc in such circumstances -

to c¢Xereise utmost caution regarding such approaches and in
order to communicate this warning it appeals to all branches

of the Institute of Racc Relations and Blneck Sash to act as
communications media.

Furthermorc, it is shocking to find that such legnl powers
can be gained in this manner and our sccond urgent appeal is
for members to usc their influence with thosc involved in the
legal apparatus of this country to cnsure that the law is
modified. The 83%ate has o duty to exereisc its guardisnship
over vietims such as those in Grahamstown and should nccept
as valid only such documents which nre signed in impeccable
legal ecircumstonces. As matters stand it scems that the law
is open to scerious abusc.

Thirdly, the Advicc Burcau is obliged to cxpress its oxtramc
concern about the noparent indiffercnce which ean exist among
local o~uthoritics. The Municipality of Gr-hamstown was at

the time, and until very rccontly when this funection wns tnken
over by the Bantu Regionnl Administation Board, the custodian
of thesc pcople. The accident occurrcd 15 months ago.

If it were not for the fortuitous opening of the advice burcau
in May, ond its subscquent efforts to notify all the bus
accident victims of their civil rights, and to arrange for
thom to sce the Magistrate in order to obtain Statc logal aid,
(for which the great majority qualify) these people might heove
lost their chance of rotribution of any kind through dofoult.

J/The default,



The default, we believe, would not have been theirs but
would hove rosted fair and squarc on the shoulders of the
Grahamstown Municipality.

These are some of the cascs the burcoaw has alrecdy dealt with:

Mrs. W. aged 60, a widow with two sons at school, received
gevere injuries ond can no longer work. 8he received RT5
from the asscgsor who promised to roturn and make final
paynents in Novcmber, He has not anawered her letters. Mra. V.
exists on an old age pension of R13 cvery two months. The
Magistratc haos gronted her State legal nid ond sho may now
institutce eivil proccedings.

Mr. X. aged over 50, was 2 gardener before the accident
but can no longer work. His wifc enrns RS o month os a
washerwomon, They have five dependent children. He should
have received R1408 | according to the insurancce company.
He got R575, Now has legal ndd.

Mrs, Y. gpent three months in hogpital., She was pnid out
R28 and told she would receive more in November. Mrs., Y was
gronted a disability allownnce after the accident but this
will not be paid till November. He husband reccives o pension
of R7.50 a month and her son, a gardencr, <arns R14 o~ month.
There are four dependent children. Now has legal nid.

Mr, Z. sugtainced o back injury. The insurnnce comprny's
compcnsation to him was R53%0 - he received R195. He carns
juat over R40 so docs not qunlify for lcgal aid,
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