
of operator eWl l l required to sneurs saooth 

and e f f i c i e n t opera t ion ' (Pu les , August 197«)# 

- eupervielng contro l eystea at Cast O r i e -

fontpi gold mine reduct ion p l a n t . Compu-

U r i eccoaplieh the taeke or p lant a t e t e 

aeneing, atatua d isp lay* en i tch ing eotore 

and providing tha operator wi th accaaa to 

tha p lant (Pulaa magazine, Deceaber, 1974 ) . 

- c o n t r o l of a hot a t r i p n i l l at ISCOft 

(Pulaa , Oeceader. 1974) . 

* quarry ing . Horegrove quarry In Pott 

C H i e b e t h where coaputer c o n t r o l l e d weigh­

bridge l a uaad to c o n t r o l invo ic ing and atoraa 

racordaaa wal l ae keeping a racord of 

tha truck f l a a t a . 

Conclusion! 

Tha puin e i a of th la e r t i c l s i a to craata an 

auaranaaa of tha I m p l i c a t i v e of tha e l e c t r o n -

l e a r *vo lu t lon» 

Trada unlona in South Af r ica ahould 

f e m l l i s r i e s themeelvae wi th production tranda 

i n indus t r isa i n tha advancad countr laa 

aa w a l l aa tha rasponaa of trsda unlona in 

thoaa countr laa to auch chsngaa* 

M 
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6 ) South Afr icon Labour B u l l e t i n , volua* S , 
numtiar. 2 A 4 ( 
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THE NATURE OF 
POLITICAL 
TRIALS 
00 ' p o l i t i c a l t r i s l s 1 t aka p iece i n the 

c o u r t s of South A f r i c a ? S t a t s p r o s e c u t o r s 

deny i t vehement ly , c l a i a l n g t h a t t r l a l a 

i n v o l v i n g psopls cherged under ' s e c u r i t y 

l e g i a l a t i o n ' a r e c r i m i n a l a a t t a r e ; 

government a i n i e t e r a have o b j e c t e d to the 

ca tegory ' p o l i t i c a l p r i s o n e r e * b e i n g 

a p p l i e d t o people c o n v i c t e d i n such t r i e l s , 

end a t l e a e t one Supreme C o u r t Judge 

t h r e a t e n e d to r e p o r t en edvocate to h i s 

Bar C o u n c i l f o r r e f e r r i n g to a t r l e l so 

' po l i t i ca l * . ' 

Yet e e t r o n g cass can be aade t h a t , 

a t very l e a e t . t r i e l e he ld under ' e e c u r i t y * 

l e g i e l a t l o n ( e a p e c i a l l y the T e r r o r i s m A c t . 

I n t e r n e l S e c u r i t y Ac t end ' S a b o t a g e ' A c t ) 

do have f e a t u r e * which d i o t i n g u i e h them 

f r o a a o r e c o n v e n t i o n a l ' c r i a l n o l * t r i a l s , 

e g . murder , t h e f t , f r a u d and so o n • A 

nuabsr of thses f s s t u r s s s p r i n g to a l n d 

f a i r l y r e a d i l y i 

1 . I n t h e vaet m a j o r i t y of ' e e c u r i t y 1 

t r l a l a , accuaed paraona a r e h e l d in p o l i c e 

d e t e n t i o n f o r l e n g t h y per lode of M a e 

p r i o r to b e i n g charged snd a p p e a r i n g in 

c o u r t . P r o v i s i o n f o r such d e t e n t i o n i e 

aede i n . i n t e r a l i a , the Genere l Lave 

Aasndaent Ac t o f 1966 ( 1 4 d a y s ) , the 180 

d s t s n t i o n c l s u s e , end e e c t i o n 6 of the 

T e r r o r i s m A c t , v h i c h s l l o s s f o r i n d e f i n i t e 

d e t e n t i o n under v i r t u a l l y l i a i t l e s s 

p o l i c s c o n t r o l of d e t e n t i o n c o n d i t i o n s . 

A c c o r d i n g l y , sccused pereone i n 

' s e c u r i t y t r l a l a * have u s u s l l y been i n 

p o l i c e cuetody f o r e long t ime - o f t e n 

the v h o l e d u r e t i o n of the i n v e s t i g a t i o n 

s g s i n s t them - b e f o r e a p p e a r i n g i n c o u r t . 

I n c r i a l n s l a a t t e r e , ev idence i e u e u s l l y 

g a t h e r e d a g a i n a t a peraon p r i o y t o h i e o r 

her a r r e s t ; on a r r e e t , the accueed i e 

u e u a l l y charged w i t h i n 48 houra and even 

i f not g r a n t e d b e l l haa accaaa t o f r i e n d e , 

f a m i l y snd l e g a l a d v i e o r e . 

I n a s i t u a t i o n of l s n g t h y d s t s n t i o n 

and i n t e r r o g a t i o n , an accueed pereon i a 

under a t r o n g compuleion to a a s i s t ths 

p o l i c e i n g a t h e r i n g ev idence a g a l n e t him 

or h e r , ee v a i l aa a g a l n e t o t h e r e sho 

may e v e n t u a l l y be charged i n c o u r t , or 

2 . Ths n e x t ma jor f e a t u r e d i a t i n g u i s h i n g 

' s e c u r i t y ' from ' c r i m i n a l ' t r l a l a i e t h e 

q u e s t i o n of ev idence l e d i n c o u r t e g a i n s t 

sn accueed . I n e lmost s l l s e c u r i t y c e e e e , 

e l l e g e d accompl ices of the eccueed a r e 

d e t e i n e d f o r l eng thy p e r i o d s , and p laced 

i n a p o a i t l o n of h e l p i n g the p o l i c e to 

b u i l d up e case a g a i n s t the eccueed ( e 

pereon msy be d e t a i n e d u n t i l he o r ahe hae 

anaeersd a l l q u e s t i o n s t o the s s t i s f s c t i o n 

of ths p o l i c e ) . Once the eccueed hae been 

c h a r g e d , end i t hes bssn dec ided t o ues 

accompl ices as e i t n e e e e e , thoaa 

a c c o a p l i c e e aay b e , and u e u s l l y e r e , h e l d 

i n cuetody on order of the a t t o r n e y 

genera l .When such a w i t n e s s i s b rought 

t o c o u r t to g ive e v i d e n c e e g a i n e t the 

accused , he o r eha e r r i v e a i n c o u r t 
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d i r e c t l y from custody, and i e e f f e c t i v e l y 
In p o l i c e detent ion u n t i l the noaiant they 
enter the v l tneae box. 

Normally* a witness in a t r i a l la not 
required to answer ques t ions which 
incr iminate him/her in the c o M i a s l o n of 
an o f f ence ; i f , however, the a t e t e requeete 
the pres id ing judge or magistrate to warn 
euch a e i t n e a e as an accomplice of the 
accused, e l l ques t ions put to the vl tneae 
muat be snsvered in Ful l , inc lud ing onee 
which incr iminate the w i t n e s s . I f , e t the 
conclus ion of the t r i a l * the pres id ing 
Judge or megie trate i s e e t i e f i e d that the 
wi tness answered e l l ques t ions f u l l y snd 
t r u t h f u l l y , the e i t n e e e w i l l be granted 
an indemnity ege ina t proeecution by the 
s t a t e in respect of the metiers he or aha 
t e e t i f l e d on . This procedure can be c a l l e d 
i n t o uaa for s t e t e witneaees o n l y , and 
excludee people g iv ing evidence for the 
defence* 

Accomplice evidence mey be ueed in 
any t r i a l , end indeed ie ueed on occee ion 
in non-eecur i ty m e t t e r e . However, the 
procedure Xe most commonly found in 
' s e c u r i t y 1 t r i a l s , primarily because of 
the manner of p o l i c e i n v e s t i g a t i o n of 
such m s t t e r e , i e de ten t ion of e l l e u s p e c t a , 
ae well ea othera who mey poeeees 

i lnformet ion r e l e v e n t to the t r i a l . 

The very s c a l e end frequency of the 
use of accomplice evidence d i f f e r e n t l s t e s 
' s e c u r i t y 1 from * criminal ' t r i a l s , 

| 3,Another f a i r l y regular feature of 
e e c u r l t y t r i a l s , which occurs much l e e s 
frequent ly in criminal mat ters , i s the 
tendering of ' c o n f e s s i o n * ' , mede by sccused 

people while in p o l i c e custody, aa e v i d e n c e . 
The number of people in s e c u r i t y p o l i c e 
cuetody who f u l l y confeea to aer lous 
o f f e n c e s , Including the undergoing of 
mil i tary training outs ide of South A f r i c a , 
possess ion of arms, e x p l o s i v e s and 
ammunition, and memberehip of benned 
o r g a n i s a t i o n s , ie remarkable. On occae lon , 
po l ice take people in t h e i r cuetody to 
magiatrstee to make theee ' c o n f e s s i o n s ' i 
other t imes , the atatemente are made 
d i r e c t l y to pol icemen. (The former 
procedure mekes i t a l i g h t l y eae ler for 
the e t s t e to hsvs such conf s s s ions 
admittsd as evidence in c o u r t ) . 

The s c a l e end regular i ty of such 
confseeiona d i s t i n g u i s h the ' e e c u r l t y 1 

and the ' c r imina l ' t r i a l . Ons can apeculate 
that thaae confess ions sra made ao 
regu ler ly because of detent ion provla lons 
which s l low p o l i c e such s l arge degree of 
contro l over e suspect* c e r t a i n l y 
a l l e g e t i o n s of s s s e u l t , torture end mel-
treatment are more regular in ' eecur l ty* 
mettere then in ' c r i m i n a l ' ceeee where 
the poser of the p o l i c e over a euapect i s 
more l i m i t e d . 

4 . I t i e very unueuel for a person charged 
with a eecur l ty o f f e n c e to be granted ba i l 
while await ing t r i a l . The e t torney general 
of the province in which the t r i a l la to 
be held ie granted the power to refuse b a l l 
in any of theee aorta of mmttera, end thie 
i e now done as a matter of couree . The 
attorney general or h i s r spreaenta t ive 
need not explain why ba i l la being refused; 
the msre bending in to court of s 
c s r t l f i c e t e elgned by the attorney generel 

ie a u f f i c l e n t to keep an awaiting t r i a l 
peraon i n cuetody. 

In 'criminal* met tere , eccueed people 
are uaually granted b a i l , even in the 
case of aarioua chergea l i k e murder, rape 
and armed robbery. If the e t e t e wiehee to 
oppoee the grant ing of b a i l , i t hae to 
lead evidence ahowlng why ba i l ehould not 
be granted; the eccueed may attempt to 
chal lenge th i e ev idence , end ehow why 
ba l l should be granted. The preelding 
j u d i c i a l o f f i c e r than dec ides whether the 
eccueed ehould be r e l e a s e d on b e l l or 
n o t . In the majority of c a s e s , b e l l i e 
granted, end the s t a t e often dec l lnee to 
oppoee the grant ing of b a i l . 

Aa expla ined above, the procedure ie 
very d i f f e r e n t in the ceee of eecur l ty 
t r i a l s . 

5. Securi ty laws themeelvee d i f f e r 
appreciably from criminel law. The 
Terrorlem Act , for example, created 
offencee r e t r o e p e c t i v e l y t while the a c t 
i t e e l f only became law in 1967, i t vaa 
expreeely made r e t r o e p e c t i v e to 1962. In 
other worde, acta committed between 1962 
and 1967 which were lawful at the time , 
can be charged ee Terrorlem in terme of 
the r e t r o e p e c t i v e clauae of thet law. 

The Terrorlem Act , under which the 
veet majority of eecur l ty t r i a l s take 
p lace , a l s o d i r f e r e from criminal law 
in that i t covere acta committed outs ide 
of the bordere of South Afr i ce ( i t i e 
e x t r a - t e r r i t o r l m l ) , a proeecution can 
only be brought under t h i s act with the 
expreea permlaeion of an attorney genera l , 
and In c e r t e i n c ircumetencea, the onua of 
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proof is al tered* Usually, the state is 

required to prove beyond reasonable doubt 

that en accused is gui l ty of en offence. 

Under the Terrorise) Act, ths stete hee to 

eeteblleh e cess egainat ths accussd only 

on the facs of things (prima f a c i e ) , ie 

euper f i c ie l i y . Once thie hee been done, 

I t ie up to the eccueed to prove thet vhet 

has been eetebllehed ie not en offence. 

(This la e complex section of the Terroriaa 

Act, end hee been del iberately 

oversimplified here)* 

F i n a l l y , both the lerrorieej end 

'Sabotage* Acte, as well ea sections of 

the Internal Security end Explosive Acte* 

provide for minimum sentences i f an sccueed 

ie found g u i l t y . In the caee of the 

Tsrrorlsm and Sabotage Acte, thie ie 5 

yeere, no pert of which may be suspended. 

The provieion of minimum compuleory 

eentences is unusuel in the csss of 

criminal l ev , but common i n security 

t r i a l s , 

6. I r l e l e held under eecurity leg is la t ion 

d i f f e r from criminsl mstters in another 

lnportent reepecti thet of evidence led 

by the e te te . I t ie common in security 

mattere for etste vitneeeee to give their 

evidence in cemera, behind cloeed doors, 

with ths public sxcluded end the preee 

forbidden to diecloee the names of certeln 

witnesses. I t sppeere thet e euf f ic ient ly 

lerge esction of the South Africsn public 

considsre thet there ie e stigma attached 

to the giving of atate evidence in eecurity 

t r i e l e for the etete to be concerned 

aoout ths safety of i t e witnessee. Thie la 

by no mesne the esse in criminal t r i e l e . 

which are generally fu l l y open to the 

public and preee. 

7* Even once an eccueed has been found 

gui l ty in e 'secur i ty ' t r l e l , he or shs 

is trseted d i f fe ren t ly from people 

convicted in criminal mettere* They ere 

j e l l e d separately from other prisoners 

(black men on Robben Island, blsck 

women st Potchefstroom or Kroonstsd, 

white men in s speciel eection of Pretoria 

Centra l ) . A pereon convicted of e criminal 

offence ie l i ab le for parols or remission 

of sentence, and i t is unusual for such 

e prisoner to eerve his or her eentence 

in f u l l * Thoee convicted under security 

leg ie le t ion eerve their eentencea i n f u l l 

to the day, and no parole or remission of 

eentence ie coneidered* 

Finally , i t hee recently be^n ruled 

that prisoners serving sentences under 

eecurity leg ie le t ion may not etudy beyond 

matriculation level unleee special 

permission ie granted. Thie ie not a rul ing 

applicable to other prieonere. 

A l l of the feeturee l isted above show 

thet a clear d iet inct ion exists between 

the 'cr iminal 1 and the 'eecurity1 t r i a l ; 

whan one suds a further factor, namely 

that of the notivetlon of accueed people, 

the d ist inct ion resches i t s c learest . 

As a general ststsmsnt <to which there 

ere of course exceptions}, the individual 

criminal ie motivated by pereonel 

in terest - gain, revenge, pro f i t end the 

l i k e . (Thie motivation doea not, howsver, 

eatablieh the reason for crime i t e e l f , 

vtilch has to be looked for in the very 

etructure of a class-divided society)* 

The person t r ied undsr eecurity lews 

i s , on ths othsr hand, usually motivoted 

by eons eenss of idssllsm, a vlaion of a 

new and better aociaty, a f f i l i a t i o n to a 

po l i t i ca l movement, s strong ssnss of 

outrage or grievance, e programme aimed 

at changing aociaty, or a combination of 

these factors . The p o l i t l c e l 'offender' 

ia someone working to change r e a l i t y 

according to a plen or programme, end 

u t i l i s ing specif ic tactics or strategiee. 

The d iet inct ion between the 'cr iminal1 

t r i a l end ths ' p o l i t i c a l 1 t r i a l - for auch 

t r i a l a there are in South Afr ica - ia then 

established. I t should slso be cleer why 

the etete wants to attach the label 

' c r imina l ' to the p o l i t i c e l t r i a l * Aa a 

recent etudy arguee, 

* . . * . w s must take account of the role 
which criminaliaatlon - the ettechment 
of the criminal label to the 
ac t i v i t i ee of groupa which the 
authorit iee deem i t necessary to 
control * pleye in legit imieing the 
exerclee of jud ic ie l control 
(T)here ie eomething eppeellngjy simpls 
ebout the 'cr iminal label*t i t 
reeolvee ambiguities in public 
feel ing Crime issuee are cleer 
cut; p o l i t i c a l conf l lcta are double 
edged Hence the ' cr iminal -
ieetion* of p o l i t i c e l and economic 
conf l ic ts is s central aspect of the 
exercise of eociel control . I t ie 
often accompanied by heavy 
ideological 'work' , required to e h i f t 
labels sbout un t i l thsy s t ick , 
extending end widening their reference 
or trying to win over one lebel led 
eection ageinat another." 
( Po_l_i__cinq the cria_ia_s mu qq 1 n q. the 
state t and law end o r d e r . S H B 11 e t 
e l , M a c H i l l a n , 1 9 7 B i 1 8 9 - 1 9 0 ) . 



I t I s p r e c i s e l y t h i s dynamic which 

i s beh ind the ongoing c o n f l i c t over what 

to c e l l c e r t a i n c a t e g o r i e s of p o l i t i c a l 

e c t l v i e t e - ' t e r r o r i s t s ' , ' g u e r i l l a s ' , 

or ' f r e e d o m f i g h t e r s 1 . The s t a t e ' s a t t e m p t 

to l a b e l a c t i v i t y ae ' t c r r o r i o t ' , even 

when no a c t of v i o l e n c e i e e n v i s a g e d , or 

vhere v i o l e n c e i e d i r e c t e d e g e i n e t e t e t e 

or e t r a t e g i c p r o p e r t y * i » P « t o f the 

process of " l a b e l l i n g 1 c e r t a i n a o r t a o f 

a c t i v i t y p and thereby g i v i n g i t the 

e tnosphere o f the c r i m i n a l , r a t h e r then 

the p o l i t i c a l . 

U l t i m a t e l y , t h e q u e s t i o n of whether 

c e r t a i n ee ta of t r i e l e i n South A f r i c a 

are ' c r i m i n a l * or ' p o l i t i c a l * i a not 

r e a l l y a l e g a l q u e e t i o n , nor one of c a r e f u l 

d e f i n i t i o n } t h e q u e e t i o n r a t h e r d i r e c t s 

one t o r e a l i a e t h a t the re a r e c o n f l i c t * 

l n g i n t e r e s t s at p l a y , a d o p t i n g d i f f e r e n t 

l a b e l s i n an at tempt t o l e g i t i m a t e t h e i r 

wor ld v iews snd programmee on how s o c i e t y 

should be reehaped» end who ehould be 

ehsp lng i t . These e r e the re-el l eauee 

beh ind t h e d i a t i n c t i o n a between the 

p o l i t i c a l and the c r i m i n a l , t h e l e g i t i m a t e 

end the I l l e g i t i m a t e . 


