of operater skill required to ensure amooth
and sfficient operation' (Pulss, August 1974),
= superuising control system st East Drie-
fontein gold mine reduction plant, Compu=—
ters sccomplish the tasks of plant stats
gsnaing, status display, awitching motors

snd providing the operstor with esccess to

the plant (Pulse magazine, Decesber, 1974 ).

= gontrol of a hot strip mill st ISCOR

(Pulss, Decembar, 1974 ).

- guarrying. Moregrove quarrcy in Port
Elizabeth whers computer controlled welgh-
bridge is used to contrel ilnvolelng and storas
records ss well as keeping ® reacord of

the truck flests,

Conclualons

The main ais af this article is to creste an
aysrensss of the implications of the slectron-
ica revolutlon,

Trads unions in South Africas should
famllisrise themgelves with produation trands
in industriss in the sdvanced countriss
as woll as ths responss of trade unions in
those countriss to such changes.
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THE NATURE OF

| POLITICAL

TRIALS

DD 'political trisle' take place in the
courts of South Africa? State prosgcutors
deny it vehemently, claiming that trials
involving people charged under ‘security
legislation' are criminel matters;
government ministers have ob jected to the
category 'political prisoners' being
mpplisd to people conwvicted in such trinll.r
and at least one Supreme Court judge
threatened to report an advocate to his
Bar Council for referring to a Lrial as
"political’ .

Yet m strong ceses cen be made that,
akt very least; trisls held under "sscurity’
lagislation (especislly the Terrorism Act,
Internal Security Act and 'Sabotage' Act)
do have featiures which distinguish tham
from more conventional 'criminal' trials,
eg: murder, theft, fraud and so on. A
number of these fFeatures spring to mind I
fairly readily:
1. In the vast majority of ‘security'
triales, sccused parsons are held in police
detention for lengthy pariods of time
prior to being charged and appearing in
court. Provision for such detention is
made in, inter alis; the General L awa
Amenoment Act of 1966 (14 days), the 180
detention clause, and section & of the
Terrorism Act, which allows for indefinite
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detention under virtually limitless
police control of detention conditions.

Accordingly, msccused parsons in
'security triale' have usually been in
police custody for s long time - often
the whole duration of the investigation
sgainst them - before appearing in court.
In criminal matters, evidence is ususlly
gathered against a person prior to his or
her arrest; on arreat, the accused im
usuaslly charged within 48 hours and sven
if not granted bail has sccess to friends,
family and legal advisors.

In s situstion of lengthy detention
and interrogation, an sccused person is

under strong compulsion to assist ths
pelice in gathering evidence against him
or her, as well as againast others who
may eventuslly be charged in court, or
used s witneases.

Z, The next major feature distinguishing
‘security' from '"eriminael' trisls is the
question of evidence led in court sgeinst
an accused. In slmost all security cames,
allsged accomplices of the sccused are
detained for lengthy perloda, and placed
in m position of helping the poliece to
build up & case against the sccused (m
Person may be deteined wuntil he or she haa
answered all questions to the satisfaction
of the police). Once the sccused has beesn
charged, and it has been decided to use
sccomplices as witnassas, thosa )
accomplices may be, and usually are, hald
in custody on order of thes attorney
general.When such s witness is brought

to court to give evidence sgainst the
accused, he or she arrives in court



directly from cuatody, and i8 effectively
in police detention until the momenl they
enter the wiktneas box.

Normally, a witnese in a trial ia notl
required to answer guestiona which
incriminate him/her in the commission of
an offence; if,; howewver,
the presiding judge or megistrate Lo warn
guch & witness ss an accomplice of the
accused, 8ll gueations put to the witness
must be snawered in full,; including ones
which ineriminate the witness. If, at the
conclusion of the trisl, the presiding
judge or magistrate is patisfied that the
Wwitneas answered all questions fully and
truthfully, the witness will be granted
an indemnity against prosecution by the
stete in reapect of the matters he or ahe

teatifiad on. This procedure can be called

into use for etate witneesea only, and
excludes people giving evidence for the
defence.

Accomplice svidence may be usad in
any triasl, and indeed ie used on occasion
in non-sscurity matters. However, the
procedure is most commonly found in
'security' triale, primarily bacause of
the manner of police investigetion of

such metters, ie detention of all suspects,

g8 wall es othersa who mey posscss
information relevant to the trial.

The very scale and frequency of khe
use of gccomplice avidence differentiates
"security' Ffrom "criminel’ triasls.
J.Another fairly regular feature of
security trisls, which occurs much less
frequently in criminal metters, is the

tendering of 'confessions', made by accused

the state requests

peaple while in police custody, as evidence.
The number of people in security police
custody who fully confess to serious
offencea, including the undergoing of
military treaining outside of South Africa,
possession of arms, explosives and
gmmunition; and membership of banned
organisstions, is remarkable. On occasion,
police teke people in thelir custody Lo
magistrates to meke these "confessions'j
other times, the statements are mede
directly to policemen. (Tha former
procedure mekes it slightly essier for
‘the stats to have such confFessionse
admitted as evidence in court).

The scele and regularity of such
confeasions distinguish the
and the 'criminal' trisl. One can speculate
that these confessions are made 8o
reagularly because of detention proviesions
which allow police such a large degree of
control over e suspect; certeinly
allegations of sessult, torture and mal-
treatment are more regular in "security’
matters than in "criminel' cases where
the power of the police over a suspecht ls
more limited.

"security"

4. It is very unusual for & person charged
with a security offence to be granted bail
while awaiting trial. The attorney general |
of the provinece in which the trial is lo
be held is granted the power to refuse bail
in any of thess sorts of matters; end this
is now done as 8 matter of course. The
attorney genaral or his representative

need nok explain why bail is being refused;
the mere handing in to court of a

certificate signed by the attorney general
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is sufficient to keep an ewaiting triaml
person in custody.

In 'eriminmel" matters, accused people
are uwsually granted bail, sven in the
case of serious charges like murder, rape
end armed robbery. If the state wishes to
oppose the granling of bail, it hes Lo
laad evidence showing why beil should not
be grented; the sccused may attampt to
challenge this evidence, and show why
bail should be granted. The prélldlng
judiciel officer then decide® whether the
accused should be released on bail or
not. In the majority of cases, bail is
granted, sand the state often declines to
oppose the granting of bmil.

As explained above, the procedure is
very different in the case of security
trials.

5. Security laws themselves differ
spprecisbly from criminel law. The
Terrorism Act, for example, created
offences retrospectively: while the act
iteelf only became law in 1967, it was
expreasly made retrospeactive to 1962. In
other words, acts committed betwesan 1952
and 1967 which were lawful at the time
can be charged as Terrorism in terms of
the retrospective clause of that law.

The Terrorism Act, under which the
vest mejority of security trisls take
place, also differa from criminal law
in that it covers scts commiltted putside
of the borders of South Africa (it ims
extra-territoriel), a prosescution can
only be brought under this act with Lths
express permission of an attorney general,

and in certain clrcumstances, the onus of




proof is altered. Usuelly, the steate im
required to prove beyond reasonable doubt
that sn accused is guilty of an offence.
Under thea Terrorism Act, the state has to
sstablish a case against the sccused only
on the face of things (prima facie), ie
guperficielly. Once this has been done,

it is up to Ethe accused to prove that what
has been established is not an offence.
(This is a complex section of the Terrorism
Act, and has been delibesrately
overaimplifiad here).

Finally, both the Terrorism and
'Sebotage' Acts, as wsll as sectiona of
the Internal Security and Explosive Acts,
provide for minimum sentences if an accumsed
is found guilty. In the case of the
Terroriam and Sabotage Actas, this is 5
years, no part of which may be suspanded.

The provision of minimum compulsory
sentences is unususl in the cass of
ceriminal léw, but common in security
triamls.

6. Trimls held under security legislation
differ from criminal matters in snother
importent respect: that of evidence led
by the stete. It is gcommon in security

matters for state witnesses to give their I
evidence in camere, behind closed doors,
with the public excluded end the press
forbidden to disclose the names of certaln
witnessea. It appears thet & sufficiently
large section of the South African public
considers that there is = stigmes attached

to the giving of state evidence in sescurity I

trisls for the state to be concerned
goout the safpty of its witnesses. This is
by no means the case in criminal trials,

‘@ prisoner to serve hia or her sentence

which are generally fully open to the
publie and press.

7. Ewvan once &n accused has bean Found
guilty in & "security' trial, he or she
ig tremted differently from people
convicted in criminal metters. They are
jailed separately from other prisoners
{black men on Robben Island, black
vomen at Potchefatroom or Kroonstad,
white man in & special essction of Pretoria |
Central). A person convicted of a criminal
of fence is lisble for parole or remission
of sentence, and it ie unusual Ffor such

in full. Those convicted under eecurity
legislation sarve their sentences in Full
to the day, snd no parole or remission of
sentence is considered.

Fimally, it has recently been ruled
that prisonera serving sentences under
security legislation may not study beyond
matriculation level unless special
permission is granted. Thim is not & ruling
applicable to other prisoners.

All of the features listed above ahow
that m clear distinction exista between
the "criminal' and the "security® trial;
when one adds a furthear factor, namely
that of the motivation of accused people,
the distinction reaches ilts clearest.

A & general statement {to which there |
are of course exceptions), the individual
criminal is motivated by personal

intersst- gain, revenge, profit and the
like. (This motivation does not, howsver,
egtablish the reason for crime iitself,
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which has to be looked for in the wvery
structure of a class-divided society).
The person ktried under security laws
is, on the other hand, uvsually motivatsd
by some sense of idealism, a vision of =
new and better society, aeffiliastion to &
political movement, m strong sense of
cutrage or grievence, a programmeé aimed
at changing society, or a combination of
these factora. The political 'offender’
im someone working to change reality
sccording to s plan or programme , and

utilieing speeific tactice or strategies.

The distinction between the ‘ecriminasl’
triel and the "political' trial - for msuch
trials thers are in South Africa = is then
sstablished. It should alesc be clear why
the state wants to attasch the lebel
'eriminal' to the political triml. Aes &
recent study argues,

"essaws must tmke account of the role
which criminalisation - the attachment
of the criminel label to the
activities of groups which the
muthorities deems it neceasary to
contral - plays in legitimising the
exaccise of judicisl control.......
{TYhers is something sppealindy simple
about the "eriminal label': itk
rasolves smbiguities in publie
feeling.....Crime issues sre clear
cut; political conflicts are double
sedged......Hence the 'criminal-
isation' of politieal end sconomic
conflicts is & central aspect of the
exarciss of socisl conktrol. It is
often accompanied by heavy _
ideological 'work', required to shift
labels about until they stick,
extending snd widening their reference
or trying to win over one lsbellad
section mgainst another.®

(Policing the crisis: muggin the
state, and law end order. o ﬁnli et




It is precisely this dynamic which
is behind the ongoing conflict over what
to call certasin categories of political
activists - "terrorists', 'guerilles',
or 'freedom fiqhtiri'. The state's attampt
to label mectivity as 'terrorist', even
when no act of violence is envisaged, or
where violence is directed eguinat ataete
or strategic propsrty, is part of the
procass of 'lsbelling’' certain sorts of
sctivity, snd thersby giving it the
atmosphere of the criminmal, rather than
the political.

Ultimately, the guestion of whether
certain sets of trisls in South Africa
are 'eriminal' or 'politicsl' is not
really a legsl question, nor one of cereful
definition; the gquestion rather directs |

one to realiss that thesre are conflict-
ing interests at play, adopting different
labele in sn ettempt to legitimats their
world views and programmes on how society
should be reshsped, and who should be
shaping it. These are the real issuss
bahind the distinctions between the
political and the criminal, the legitimate
and the illegitimate.

COURTS

RA 5 " "

Ally Kholisile Lumkwans (22), Uavid Dumisani
Madune (20), and Bonginkosi Patrick
Malsels (24),
Charge: Thres counts under the Terrorism Act,
Lgunt 1 alleged that betwsan September 1978
and Juns 1979; Lumkwane (scoused number 1)
undervent military tralning in Swazilend,
Mocambique, Angola snd/or the Soviet Union.
Lumkwans was also sllyged to have recruited
Sydnay Gumbi, his 2 co-scoused (Maduna and
Maisals), as wall as thres people listed as
Alphaus, Bissu and Jagk, for military training.
Aaduna and Faisela were sccused of
undergoing military training in Mocambique
during January/February 1979,
Count 2 dealt with the alleged activities of
the sccused; in co—oparation with Ehe ANC
and/er its military wing, Umkonto we Sizws,
Lumkewans was allesged to have tralned
various people, Lincluding Maduna and Maimsels,
for the pucposss of guerills warfare; sll 3
scoused ware charged with planning te kill or
Injure people, and causs damage to government
and private properiys Thess allegations
ralated inter alia to a planned attmck on the
Dobeonville police station, and m mission to
Whittelsea in the Esstern Cape, whare the local
magistrate and police station wers to be
attacked,
Count 3 dealt with ths posssasion of arms,
sxplosives and ammunition, Including TNT,
plastic sxplosives; hand=grenades,; SHE sub=
machinegune and cartridges.

|
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According to tha sumsmacy of Facta which
the state Iintended to prove at thas trial,
Luskuwanes left South Afriea in Septesber 1976
and jolned Uskonto we 5itwe, the military wing
of the ANC: After having been trained; he
agreed to recrult people In South Africa for
military tralning, and to sesist iIn their
future tralnings

He crossed the Scuth African/Swaziland
border on varlous occceslons betwesn Octobsr
1878 and Juna 1978, On one of thess occaslonm
he brought axplosives with his; and buried
them at Jeppes Resf,; which ﬁ: s border post
betwesn the two countriss.

During January/Februsrcy 1979, Lumkwans
recrulited Maduna and FMeisala for military
tralning, Tha thres travelled to Mocambiguw
via Swazlland; whare FAaduna and FAsissla
undecwent military treining.: Lumkwana
assisted in their training,

They returned to South Africa In
February 1979 in possession of ares and
ammunitlon whiech they burled In & sprult
near Mofolo, Soweto, Shortly sfterwards,
Luskwane took ancthar pacty of ANC recrults
out of South Afriea, returning on about June
22nd 1979,

Ha took up realdence in an ocutbuilding of
a Duba housse In Soweto, and assumed tha
identity of Sydney Gumbi, who wam one of the
recrults he had taken out of South Afries For
trainings He carcied Telse documentatlion in
support of this falese identity, He stored Ewo
handgrenades in & disusad rafrigerator in tha

putbulilding which he wae ccoupylng.

Lumkwane was arrested at this Dube housas
on Juna Z8th 1979; after having been handcuffed
he managed to secape,; but was re-captured



