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VICTIMIZATION -
EMPLOYER FOUND GUILTY 

Final ly workers have succe
eded in ge t t ing a t l ea s t 
one employer convicted of 
v i c t i m i s a t i o n . For years 
workers have suffered from 
v ic t imisa t ion but the De
partment of Manpower U t i l 
i za t ion e i t h e r refused to 
i n v e s t i g a t e , or took too 
long to do so or the 
a t torney genera l s would not 
prosecute or the case f a i l 
ed because the law favours 
employers in v ic t imisa t ion 
cases. 
However, hard work, good 
labour lawyers and the 
truth finally won the day 
after years of trying. In 
1977 Angel Makhanya was 
dismissed by S.A.G. 
Ceramics on the East Rand. 
At that time she was a 
member of an Urban Trainihg 
Project union. However, 
they did not take the case 
up and she turned to F0-
SATU's Industrial Aid 
Society. 

The first round was lost 
when a magistrate dismissed 
the case. However this was 
taken on appeal to the 
Supreme Court where we won. 
The case then went back to 
a magistrates court as a 
private prosecution - that 

is Makhanya and not the 
State was prosecuting S.
A.G. Ceramics even though 
victimisation is a criminal 
offence. This in itself was 
a rare procedure. 
The trial had its stormy 
moments. At one stage the 
magistrate ruled that the 
trial should be in camera 
and that even Makhanya 
should leave the court 
because she may intimidate 
witnesses. When she threat
ened to withdraw her lawy
ers from the court the 
ruling was changed. 

The final verdict was wel
come but even that showed 
up the weakness of the 
victimisation laws. S.A.G.-
Ceramics was fined R100. 
However, the State has to 
pay Makhanya's costs and 
the costs of the appeal. 
Makhanya also has a civil 
claim for damages. 
After three years only F0-
SATU's resources and the 
experience of their labour 
lawyers won the day. But it 
only goes to show that an 
individual worker has abs
olutely no legal protection 
against victimisation. Org
anisation is the only 
answer. 


