
A Newcastle man, Mr Joseph 
< riinihi 24 was sentenced to five 
years imprisonment under the Ter­
rorism Act in a Durban Regional 
Court last month. 

After sentence was passed Mr 
Gumbi turned to the court and 
raised his fist and cried "Amandla". 
He was then handed his one year 
old child by his mother to say good­
bye to while his wife sat and 
weeped. 

The two other charges facing Mr 
Gumbi of furthering the aims of 
communism and attempting to de­
feat the aims of justice were 
dropped. 

Before sentence was passed, the 
defence counsel, M r P Langa ad­
dressed the court and said that the 
magistrate should take into account 
that Mr Gumbi did not have the 
constitutional means for promoting 
change open to him and that he was 
only attempting to obtain informa­
tion on the options open to him. 

He said that Mr Gumbi had writ* 
ten many letters to different pcop1 

trying to get information. "He was 
looking for a way out of his situation 
but had not yet made up his mind 
what to do. He is now on his way to 
jail but still he does not have a solu­
tion and leaves behind grieving fam­

ily and tnends," Mr Langa told the 
court. 

The magistrate after finding Mr 
Gumbi guilty of inciting people to 
leave the country and undergo mili­
tary training accepted the request 
by the prosecutor, Mr M.G. 
Roberts, that the minimum sen­
tence of five years be imposed. 
Mr. P. J . du Plessis said in passing 
sentence that the aspects that fav-
ourcd the accussed was that he was 
still young and that her "was only at 
the stage of preparation*1* 

"The court must impose ? nt-
tnee which wil l hurt the accu* ind 
varn others of the conscqu :s i f 
hey commit these offences, 
Mcssis said. 

The state's case against M 
»i rested on two letter; wr 
he accr • the *• ,nce 
lumber Oi stitte w esses, 
;tatemem made bv Mr Gumt 

his detention before a Newcastle 
magistrate on October 1,1980. 

The two letters were written to 
I - i i o Freedom, the broadcasting 

m for the African National 
Congress. 

The first letter was written on Au­
gust 20,1980 where he wrote " I am 
prepared to fight for a black mans 
freedom. I wish to enquire as to 
what I should do should I wish to 
join "Umkhonto-Wc-Sizwe l \ I am 
also enquiring as to how to contact 
you should I wish to leave the coun-
• y. I am saying tltis because I am 
t*red of the boere regime and its 
-•*arthcid. Power to the people." 

The second letter on October 6, 
1980 was written in response to an 
article which appeared in Dram 
Ft gaztnc which contained allcga-
I ns nude by a man who left South 

rica to undergo military training 

The letter stated. " I n the name of 
the liberation struggle I send you 
this article which I think i f the 
claims contained in it are true wil l 
discourage many would-be -umkhon 
to-we-sizwe guerillas — like myself. 
Wil l you please explain what the 
conditions really are in the camps? 
Ours in the struggle." 

The accused's statement, which 
was accepted by the magistrate was 
contested by the defence who 
argued that it was not made of his 
own free wil l and that he had been 
assaulted by the police. When asked 
by the defence why he made the 
statement, Mr Gumbi said " I could 
not do otherwise in the situation." 
He added that he would not have 
made it had he not been assaulted. 
He told the court that he was hand­
cuffed, blindfolded with a wet cloth 
and an elastic band was tied around 
his penis and was forced through 

kicking and hitting to do frog 
jumps* He lost consciousness and 
when he came around he was lying 
wet on the floor from being 
splashed with water and from his 
own urine. He also told the court 
how he was held out of the fourth 
floor window of the police station 
with his head pointing downwards. 

When he was questioned as to 
why he did not tell the magistrate, 
M r Gumbi said. " I was afraid be­
cause I knew that the police would 
victimise me. They accompanied 
me to the magistrate and stood at 
the office door." 

In the summing up of the state's 
evidence one witness Mr Bongani 
Mpanza was singled out as a good 
witness, by the prosecutor who said 
that many of the other witnesses 
had not been satisfactory. Mr 
Mpanza told the court how the ac­
cused had given him a lift into New­
castle and forced him to learn the 
words of freedom songs through hit­
ting him on the shoulders. One wit­
ness Stanley M. Zwane told the 
court that he had been assaulted by 
the police. 

The defence has lodged an appeal 
against the judgement and sentence 
of Joseph Gumbi and arc making a 
bail application. 


