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2 SUNDAY TIMES, Business Times, Aprll 10, 1994

NATIONAL Manpower
Commission (NMC)

attempts to replace
homeland laws with
South Africa’s Labour
Relations Act will
eliminate jobs there,
say employers.

The move could mean a
sharp jump m homeland
wages, which are up to a
third lower than 1n SA.

Confederation of
Employers of SA (Cofesa)
dwrector, Hein van der Walt,
says the NMC is trymng to
rush through legislation re-
placing homeland with SA
labour laws.

As a first step, the NMC
hopes to extend the Labour
Relations Act to Lebowa be-
fore the election to set a
precedent for other former
homelands, says Mr van der
Walt. It also wants to extend
SA labour laws to Ciskel

Mr van der Walt says.
““This 15 despite the fact that
the Labour Relatiens Act
contains provisions con-
trary to the new constitu-
tion, which guarantees the
right of freedom of associ-
ation.

4N oo 1

SA law ‘a
to homelans

S Tickuwzs £

By CIARAN RYAN -

“Compames in the home-
lands would have to join 1n-
dustrial councils, pay their
levies, contnbute to the
medical and pension funds
of the councils and be sub-
ject {o the central bargam-
ing system

“Any advantage these
companies received by
moving to the homelands
would be lost if the industri-
al counci system was ex-
tended to them”

Mr van der Walt says
Cofesa will resist any at-
tempt by industrial counciis
to establish a legal presence
in the homelands

NMC chairman Frans
Barker says a postal vote 1s
bemng taken among mem-
bers to establish the amount
of support for proposal to
replace Lebowa’s labour
law with the Labour Rela-
tions Act.

He says “There 18 a legal
vacuum in Lebowa which
needs to be filled urgently
We first need to find out
which 1nstitutions exist
there”

Dr Barker says the NMC
, has also recommended that
BOphuthatswana fall under
SA Iabour laws and 1its In-
dustrial court. This does not
mean, however, that SA in-
dusirial countis could sim-
ply extend their jurisdiction
to the homelands They
would have to { mdus-
trial councils. | brT

threat
L jobs’

resolution of disputes They
are prnivate orgamsations
made up of employer and
trade union representatives.
Membership 18 voluntary,
but their agreements are
also bind on _hon-

s:gnatonesCll =SS
Several employer feder-

ations biame industrial
councils for strangling job

This matter will be mn‘f- creation because agree-

tested by Cofesa. Mr van
der Walt says “We believe
any attempt to extend the
industrial council system to
the homelands before the
new constitution becomes

operative 15 {llegal because .

1t violates employers’ rights
to freedom of association”

He says industrial coun-
cils are trying to override
the new constitution by
hastily establishing a legal
presence 1n the homelands.

The move wiil be chal-
lenged in the Constitutional

Court.
Industrial councils, which

receive ther jurisdiction
under the Labour Relations
Act, regulate conditions of
employment, mimimum
wages and other employee
benefits and provide for the

.4 @

ments are binding on non-
members regardless of
their abilxfy to meet the cost
‘of compliane
*  The number of industri
‘councils fell from 104 m
1981 to 91 1n 1990 The num-
ber of employees covered
by industrial council agree-
ments fell from 1,27-million
in 1¥31 to 800 080 in 1990
Industral councils say
minmum wages prevent
companies from competing
with one another on the ba-

s1s of pay

““The system is un-
democratic and immoral,”
says Mr van der Walt. “The
mdustrial council system
has a total disregard for the
trade freedom of employers
and the right to work.”
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Industrlal Court warned

THEL Industrial Court
should not become involved
1n legal arguments pertain-
1ng to lock-outs and strikes
as they were not included n
the unfair labour practice
definition, says Unmisa mer-
cantile law head Prof PAK
le Roux. %=}

Writing in the latest 1ssue
of Contemporary Labour
Law, Le Roux welcomed a
Labour Appeal Court deci-
sion which overturned an
Industrial Cour{ judgment
in which the prestding offi-
cer expressed a clear wish
to prntent workers frum
what ‘was considered °
fair emplnyer pressure

+The Labour Appeal Court
judgment said; “The lan-
guage of the Act .1s clear
and unambiguous A strike
or lock-out cannot consti-

| ERICA JANKOWITZ |}

tute an unfair labour
practice & {&5] Q“(r
“It was the mtention
the legislature that the In-
dustrial Court should not be
empowered to declare the
weapons of employers and
employees, lock-out and
strike respectively, an un-
fair lahour practice The
Industrial Court has no 1n-
herent jurisdiction Its
powers are circumscribed
by the (Labour Relations)
Act,” the judgment said.

Le Roux warned of un-
certaimnty if the Industrial
Court mmtervened where it
was clearly legally pre-
vented from doing so, and
reminded officials of recent
experience when the court
was empowered to judge
the farness of strikes and

lock-outs [g.f'?_)
“An actiVist approach to

, Judgmg the fairness of col-

Ieutwe action will lead the
ﬂuurt into controversial

areas and, potentially at
least, undermme 1ts eredi-
bility,” he said J

However, Le Roux, ad—-
miatted that the Act was
vague m its defimtions of
both strikes and lock-outs,
which could allow court in-
terventlun 1n some cases




'n €

THE African National Congress’s his-
toric sweep to power was a triumph
shared by Cosatu and the SACP — but
the coronation of 1ts crown prince has
wﬂnmdcnmcq changed the tripartite al-
1ance

Tensions surfaced even before the
elections, but the threesome — forged
in the 1920s to counter, and cripple,
apartheid — fought a unified battle
for freedom

The Congress of SA Trade Untons
offered the cream of its crop to the
ANC’s hists — and meore than 20 top
nnionists are now 1n central and local
government, affording the federation
more national influence than ever be-
fore

But, ironically, the strategic move
has depleted Cosatu’s top ranks and
1ts former leaders will be firmly tied
te an ANC mandate in Parhament

Commentators believe even Jay
Naidoo, whose appointment as Mins-
ter without Portfolio 15 seen as a VvicC-
tory for the labour movement, will
not be “labour's man in government”

And there are tell-tale signs that
Cosatu will have to fight vigorously to
ensure 1ts concerns are high up on the
new government’s agenda

Provincial premiers have already
taken a strong line agamnst restless
workers 1n the Free State Patrick Le-
kota warned strikers of mmpending
dismissals if a refurn-to-work was not
immunent, while in the Eastern Cape
Raymond Mhlaba told civil servants
although he would consider remstat-
ing the thousands dismissed by the
previous government, he would not
tolerate arrogant and forceful action
and strikes should be abandoned

Labour commentator Karl von
Holdt believes the Cosatu/ANC rela-
tionship will continue whether a for-
mal alliance survives or not — but on
two dimensions.

“On the one hand,the two will work
together, ‘with Cosatu seeking 1o influ-
ence the government, and vice versa,
through the fact that Cosatu’s former

1! e Y

1

With the ANC in power, its (d)alliance with Cosatu and the SA
Communist Party hangs in the balance. Labour Reporter SHARON  pressure on the ANC to deliver ”
R investigates what challenges the change holds for the
labour movement.

leadership 1s 1n government

“But on the other hand, the relation-
ship will be one of struggle, especially
if Cosatu puts pressure on the govern-
ment from below ”

As far as Cosatu’s far-reaching
“project” to bring about fundamental
changes 1n industrial relations policy
1s concerned, one of 1ts main alms IS
to influence government

Shifting the balance of power be-
tween unions and employers, and
strengthening 1ts brainciuld, the Re-
construction and Development Pro-
gramme, are also priorities for the
federation

“The RDP was mmtiated by Cosatu
and its been watered down, so Cosati
will push for 1t to be strengthened —
and 1t’s clear the federation wanted to
get people Into government {o have a
national leadership base sympathetic
to the labour movement”

However, there are signs that the
ANC-government 1s less orientated to-
wards labour than Cosatu mght have
hoped

“Part of 1t 1s the current discourse
on reconciliation — which 1s 1mpor-
tant 1n a national sense, but very
dominant at the moment — can lead
to more moderate policies and less
substantial redistribution of power
and wealth than Cosatu would want

‘“Also, the figures who have
emerged as leaders are close to big
business and there will be a lot of
pressure from big business to have its
agenda, which differs vastly from Co-
satu’s, seen {0o”

Mr Von Holdt believes the debate
revolves around tactics and strategy
about whether Cosatu has the ability
to influence government, and whether
this 15 best served by having a formal

1 - N

uggle may not be over

P wwfi

%“i

“However, one could also argue thai
mamntaining the alliance could put

Labour expert Duncan Innes be-
lieves the new power play in the alli-
ance to be ambiguons on the one
hand 1t offers new opportunities to la-
1 bour, but also raises challenges

«Cosaty would like the alliance to
continue until a new constitution 1s 1n
o place and the RDP has been
| mmplemented ”
"y He believes the government will be
more receptive to labour 1ssues, as
) new Labour Mimster Tito Mboweni 1l-
lusirated when he urged employers to
w | pay workers for the public holidays
{ over the election period
_ 0 m “Bat  the ANC will be looking for
| trade-offs They mught give benefils n
<o 1 terms of the social wage but i return
\ % % { might demand wage restraint and an
% ! i i end to wildcat strikes ™
The public sector 1s a cauldron 1n
which the potential for conflict 1s al-
ready bubbling
“C1vil servanis have not had the op-
portunity to improve wages and
working conditions to the same extent
as the private sector and are now ex-
pecting the ANC to deliver better
wages But the ANC will not want
wage ncreases to get out of hand be-
cause of inflation
“This means that unions will have
to try to tone down wage demands

Some of Cosatu's affihates, includ- = and expectations in the public sector ™

g the most powerful Western Cape Cosatu’s leadership witl try to pre-
union Sactwu (SA Clothing and Textile vent conflict, and will not want to an-
Workers' Union), are mooting for an tagonise the ANC — but at the same
independent union federation, adding time, the federation will want to as-
to existing pressure for the alliance to  sert 1ts independence

end

il SACP stalwart Jeremy Cronin does
It's crucial for Cosatu to strength- pof predict a dramatic change in the
en 1ts ties with federations like Fedsal a1ance even though there are new

and Nactu, and for them, Cosatu’s for- ahallenges and possibilities
mal alliance with polifical parties is a
stumbling block to labour umty — S0
Cosatu has to decide whether 1t's
more 1mportant to have formal ties
with the ANC or a upited labour
movement

- i

r L3
-

Jay Naidoo ... unlikely to be
labour’s man in government.

L

alliance or not Some people believe
Cosatu’s interests witl best be served
through a formal alhance — others
don’t

“I believe that the alliance will
come under a lot of pressure, but
there 1s a strong lobby to mamntain it
It’s difficult to prediet which way it
will go”

While the party’s influence 1 par-
liament 1s considerable with:40 MPs
in the National Assembly, they will be
under the ANC whip, and “won’t be

running back and forth”.
e —— e ——




No agreement reached
' on; proposed merger

LI

: - ~-ERICA Jnuunwlﬂ. B ‘w .
DELEGATES attending a Natmna] Manpnwer; Com-

mission meetmg yesterday had falled to reach agree- |

ment on the proposed merger of the commission and
the Mational Econgmc Forum, eummlssmn head
Frans Barker smd. ' $£2,]

Employers had requested more time to study the
exact wording of the proposal before a final decision
could be made, The next meeting was scheduled for

August, 2.5 '6 lq |

Labour commentators, ho ver, said the .parties
were near deciding to merge the two bodies mto a
socioeconomic labour council, alung the lines uf simi-
lar. bodies in Europe.

This would fit in with Cosatu’s*pruposal that una
body deal with socioeconomic policy as well'as labou

issues. , &Lﬁe

Barker said delegates at yesterday’s meeting ad
decided to set up a subcommittee 1o discnss public
hohdays so that the commission could formulate a
policy on the issue as soon as pnss:ble . mu

This would be an involved process as: "industrial
council agreements, wage tleterminatmns,ﬁthe Basic
Conditions of Employment Act and the FPublic Holi-
days Act would have to be carefully studied* g

¢ All parties had nominated cand:dates to sit on the
subenmmlttee, for consideration during caucuses.

e TN e k1 e g
'-“-""‘“—Ml—u—-ipluum. -

q-l-q—.-‘,.__ — p— Y m

2T P B ey sy




IVEN that he was originally
) tipped to head the Trade

and Industry Mmmstry, or
' perhaps to get the deputy’s

| POst 1n the Finance Mimistry, 1f 1

——

T TP et b

not surprising that Labour Af-
fairs Mimister Tito Mboweni
should approach his new job
from the perspective of an econo-
st rather than that of an
Industrial relations or labour law

expert
hat 1s his express intentior. He 1s
rather impatient with the purely le-

gal questions that occupy the minds
of some labour relations practition-
ers His goal 1s the development of a
labour market compatible simulta-
neously with notions of social justice
and the demands of economic
growth as SA attempts to ntegrate

1tself mto an increasingly competl-

»| tive and rapidly changing world

T

“We must tackle 1ssues which go
,beyond confiict management For
" example, we must look at skills up-
grading and job creation, an Incomes
policy and whether this 1s required,

. unemployment — these are all La-
bour Affairs issues ™

Mboweni’s appointment was
‘greeted with satisfaction by both
»Inanagement and labour, though not
-always for appropriate reasons

¢ There are those within Cosatu who

j believe that because of his tnexperi-

LN_

J

sence 10 labour matters and his mem-
‘bership of the ANC, Cosatu’s ally,
.Mbowem can be moulded mnto a

w:E.?Hm_Eﬁ: Minister On the other

: hand, there are businessmen who
lope (and unionists who fear) that
Mgwcﬂmﬂ will be Seduced mnto be-

coming a member of the new estgb-
hishment with httle inclination to

-

i Worry about labour’s interests

7,

either of these rather extreme
;views 1s likely to be borne out. He
€nters a mumistry and a sphere of SA
mwoﬁm@ where the two main contend-
Ang parties have spent the past seven
or 50 years building a new paradigm
Far removed irom the simphstic la-
‘hour versus nm%:& one Tripartism,
Hilbert with old and new complica-

__,w..._um and conflicts, 1s the order of the

day, and 1t fits comfortably 1nto
Mbowenr’s own vision

The basis for meeting the chal-
lenges of the future, says Mhowen, 1s
& “social partnership” between la-
bour, business and government —
similar to Finance Minister Derek
Keys’s “golden triangle” concept
The difference 1s that, unlike the pre-
Keys NP government which had to
be forced kicking and screaming 1nto
accepting this tripartite system,
Mbowem and the ANC as a whole
actively support 1t

He 1s quite clear on government’s
role in the partnership It 1s not
merely there to rubber-stamp agree-
ments thrashed out between unions
and companies Rather, he envisages
a greater role i guiding policy based
On macroeconomic concerns He in-
SISts government 15 “not irrelevant”
1n the process and will play a “pro-
active” role i shaping labour policy
and direction

He believes his approach will not
favour one side above the other, but
will boost econonme growth and con-
fidence to the eventual benefit of a]l
He 1s adamant that there 1s a need
for strong partners within the tripar-
tite model weak trade unions do not
have a place n lis vision of the
future and nerther does a business
community cowed by lahour regula-

[ MBOWENI

tions which stunt economic growth
and development

“No one has all the answers We
need to put our heads together and
come up with a solution based on
consensus,” he says

But how he intends to tread ths
fine lIine 1n a system which IS, In

many commentators’ views, over-
regulated will be seen only when his
%_m__m for thorough changes i labour
egislation are unvelled

Mbowen: uses the words of US La-
bour Secretary Robert Reich, quoted
in his first parliamentary speech last
week, to elaborate on the challenges
facing SA as he sees 1t

“We are hiving through a transfor-
mation that will rearrange the poli-
tics and economucs of the coming
century There will be no natignal
products or technologies, no national
economies

“All that will remain rooted within
national borders are the people who
comprise a nation

“Each nation’s primary assets will
be 1ts citizens’ skills and 1nS1ghts
Each nation’s primary polttical task
will be to cope with the centrifugal
forces of the global economy whach
tear at the ties bmding citizens to-
gether — bestowing ever greater
wealth on the most skilled and 1n-
sightful, while consigning the less
skilled to a decliming standard of
hving.

“As borders become ever more
meaningless 1 economie terms,
those citizens best positioned to
thrive 1n the world market are
tempted to shp the bonds of national
allegiance, and by doing so disen-

-

-

gage themselves from their less fa-
voured fellows ”

Given his commitment to wide-
spread consultation 1n the labour
sphere — he has already had inten-
Sive meetings with, among others,
Business SA, Seifsa, Cosatu, Nactu,
the Federation of SA Labour Unions
and individual unions 1n the metal,
clothing and textile and chemical
sectors — Mbowem chooses his
words carefully when asked for de-
taul on the way forward as he sees 1t

For example, asked for his views
On minimum wage regulation he
talks vaguely about a hving wage
negotiated between business and
labour For the rest, the ANC still
has to formulate pohicy, he explains
On strikes he says the obvious — that
1t 15 preferable 1f disputes can he
resolved without them, but they are
part and parcel of our economic
system

But Reich’s views are sobering,
and together with certain comments
give a few clues to the direction he
sees labour market policies taking

Trade policy, Mbowem points out,
has a profound 1mpact on labour and
business So he 1s aming for a close
and co-operative relationship with
s colleague Trevor Manuel m
Trade and Industry But he obviously
accepts the inevitabihty of the dis-
manthng of trade barriers

¢ talks enthusiastically of the
need for strong tripartite nstitu-
tions, backed by strong trade unions,
to make the “soeial partnership”
work But he also acknowledges nm

economic stresses and strains being
felt i developed countries with
powerful such nstitutions — Ger-
many, Austraha and the Scandina-
Vian region

“These forces are causing changes
in business, lahour and government
policy The previous way may not be
appropriate,” he says

‘We must approach the .socal
partnership i the context of the glo-
bal restructuring ”

This 1s perhaps rather an oblique
way of putting 1t, but 1t does seem to
mdicate an awareness of the tough
but unavoidable choices facing la-
bour and busmess 1n the 1990s




Big changes
(to labour laws

2N lmaj 311—.—:151'1—-

in the pip

LABOUR Mimster Tito Mbowem has
proposed a five-year plan that wll
radically change SA labour relations
Substantial changes were needed to
most aspeets of labour relations to ensure
that the Labour Depariment played a role
m the ANC's reconstruction and develop-
ment programme, Mbowem told a Pretor-
1a news conference yesterday
He proposed a five-year plan of action,
mcluding thorough changes to labour legis-
lation A high priority was ensuring that an
amended Labour Relations Act was pre-
sented to Parliament before the year-end
Mbowem said new labour legislation
would be more accessible and would en-
sure that all workers, mmcluding those 1n the
former independent states, were granted
basic collective bargamng rights
Although most of the proposed amend-
ments had been agreed within the National
Manpower Commission, there was still “a
number of 1ssues to be discussed”, he said
He did not foresee a proliferation of

labour legislation, such as laws controlling
affirmative action and an incomes poliey,

move away from the legal approach to
labour relations.

Mboweni spoke of harmamswme: labour
legslation to tabe the, proposew arnend-
'ments into account, but.said 1t probably
would not be exterided ‘to cover pubhic
sector workers at this-stage

“There'will be substantial changes in the
form and content of lIabour affairs over the
next five years and the Labour Ministry
will play a proactive role in this trans-
formation ™

w . .
— I"
—— - _—
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ERICA JANKOWITZ

Rationalising the pubhic holidays calen-
dar would receive urgent attention and a
task group had been established with this
1in mind, However, Mbowen: warned that
this was a complicated process as so many
1ssues had to be taken mto account before
cancelling existing holidays or introducing
New ones

“But May Day will remam on May 1,”
Mbowen1 assured journalists.

He said the post of Manpower director-
generai, vacant since the resignation of
Joel Fourie, would be advertised Labour
lawyer Halton Cheadle would join the de-
partment as adviser, with Leslie Maasdorp
filling the position of economic adviser

Mbowenm welcomed SA’s readmission to
the International Labour Orgamsation,
saying SA could bepefit from the ILO’s
expertise 1n developing labour market
policy and strengthening tripartite mstitu-
tions of government, labour and business

He said SA could use the technical assist-

on
as this would not fit in with s planned ance offered by the ILO 1n 1ts reahgnment

of labour relations policy and practice, and
would fully participate 1n conference de-
bates for the first time since 1ts resignation
30, years ago , .

“We have much-to learn about labour

market istitutions and a goed start 13 ILO
conventions and recommendations ”

He said an SA delegation, including rep-
resentatives from government, trade
unions and the business commumty, would
attend an ILO conference next week.
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LABOUR ¢ A \Cﬂjllr:?lci'-/-
Dangerous friangle

Before his departure for Geneva, where SA
this week rejoins the International Labour
Orgamsation (ILO) after 30 years, Labour
Minister Tito Mbowem presented a brief
overview of the direction in which he hopes to

steer labour affairs. d‘c:?‘f:.j

As a macro-economist he intends tackling
such issues as skils and productivity, their
link to growth, whether we need an incomes
policy and how to deal with unemployment
and job creation, He wants to move away
from the legalistic approach and constant
Iitigation associated with labour affairs in
the past

Hence his emphatic intention “to move
more 1nto the area of social partnerships” by
strengthening tripartite institutions mvoiv-
ing business, labour and the State Develop-
1ng a social partnership 1s important, he
explains, not only because the National Eco-
nomic Forum is already 1n place, but because
it 15 necessary to the process of thorough

economic reconstruction.
The 1ssue of social partnership has become

sexy over the past year or two, especially as it
became apparent that the unmons would have
an impact 1n the new government However,
some labour observers arc sceptical about
the 1dea being transplanted to this country
In the European context, for example, argues
Gavin Brown of the journal Contemporary
Labour Law, countries which do have such
partnerships are generally capitalist or social
democratic politically, with cohesive mstitu-
tions and the skills and economic expertise to
make the system work, :

In SA by contrast, the union movement 1s
relatively small, though powerful (partly as a
result of the political battle waged against
“the system” during the Eighties), tand 1t
operates alongside massive unemployment
— the main drawback.

With the trade union role now reduced to a
more economic one, it 1s questionable whe-
ther the relatively privileged umons can be

—

Y

CURRENT AFFAIRS
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Lobour’s Mboweni plans to build
social partnerships

Tt IV,

part of any socizl contract on behalf of the

unemployed and nonuniomsed earners, who

far outnumber the mullion or so umonised

workers. The absence of small business and

the unemployed from the é}:-um has glready

raised controversy =5

It 1s further pointed out that any serious
job-creation mmtiative launched by govern-
ment 15 bound to be at the expense of the
unions, whose position has become rather
protected via industrial councils, centralised
bargaiming and other devices

There 15 of course a natural tension that
exists — and should exist — between busi-
ness, labour and the State That tension
should be allowed to find its natural level

table in
Labour

US$4,25/hour, and

here should be g “living wage” negotiated
between unions and employers He predicts
that a major debate on the 1ssue will soon

surface

parliament the amendme

Relations Act agreed ul:lts Y e
National Manpower Commission (now the
Natonal Labour Commussion) Harmonsa-
tion of labour law throughout the co
include the former TBVC and self-g
territories, 1s

Asked whether a minimum W

mtrmluce-d, Mbowen; says thata%inﬁlltﬁz
ANC’s ?IEWPGIIIE: this debate has not pro-

Mboweni, who expects that the IO may
help us strengthen some of our tripartite
Institutions, says social partnerships are 1m-
portant *““t¢ ensure that the challenges are
dealt with from the pont of view of a col-
laborative effort

He rejects suggestions that the union
movement, i particular, has no role to play
1n shaping economic policy “We argue trade
unions and business are as important 1n the

restructuring process as any government ac-
tion And neither 1s the government irrele-
vant to this process ™

Labour affairs will 1n future be “national
question-sensitive,” through a process of af-
firmative action, which would be important
to situate this Ministry within the context of
overall reconstruction and development He
adds that a lot of discussion has to take place
about the actual form and content that affir-
mative action will take TIZ:DS

The Labour Department will aiso “have to
be restructured not only to respond to the
Reconstruction & Development Pro-
gramme, but to take a lead as well 1n the
process of implementing 1t, and the labour
market approach which we want to develop.”

The Ministry will play an active role, “in
the sense that this 15 not going to be a place
where people bring petitions, as if to some-
bady who 1s not aware about what 1s happen-
ing m society We are part and parcel of the
social forces of transformation, and will try

CURRENT AFFAIRS

, g
O ensure that the issues we

put on the
asinda ::f the RDP are carried forward. in
Co-operation with the soc ’
cooper | partners, of

Before the year-end Mbowem

P l:-.:-C-Tq_

(es

opes to

at the

untry, to

overning
another priority

,» has a mmmum wage of
the guiding principle
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KWAZLFJJ/ NATALk:::, Ila
Smoke-filled rooms

While government by consensus is the order | first salvo, asserting

of the day 1n other parts of SA, Inkatha and
the ANC have since the election engagaegnin

a hsc:;cs of skirmishes in KwaZulu/Natal
which suggest a rough
wh pmwgngc S gh legislative passage for

First came the issue of legal action agai
Inkatha by the ANC, alleging elcﬁt;}:}
fraud when the country went to the polls on
Apnl 27. That was quickly followed by the
provincial executive commuttee (exco) wran-
gle and now attention is focused on whether
to locate the provincial capital in Ulund: or
Maritzburg, X

Except for stting thé capital, all the argu-
ments have, after some verbal sparring, been
resolved, The ANC last week dropped 1its
electoral gripe against Inkatha.

The exco issue has been settled amrcably
— after a stand-off which, according to
Institute for Multiparty Democracy chair-
'r:tlllat} Os;:ar Dhlugm, could have paralysed

¢ legisiature and led to t
an administrator. he appomtment of

Attention has since switched to the provin-
cial capital issue. Divisions are drawn sharp-
ly and passionately along party political lines
and 1t prompts the question of whether the
adversaries are setting a pattern of confron-
tation,

Mg{lil every lmn?e made by Premier Frank
alose
e s ruling faction be opposed by the

D;llnmu doubts 1t. He agrees that both
parties are in the process of asserting them-
selves and testing opposition. However, he
says, 1t 18 1n their interest to work together.
‘The resulit 1s that the province, like other
parts of SA, will operate effectively on con-
sensus. In some cases, agreement will be easy
and in others i1t won’t.”

The wrangle over exco selection was just
such a scenario, he says Inkatha fired the
e
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AAA > qd-
its sole right as the
ruling party to appoint an £xco of provincial
unity \

The ANC objected on the grofinds that
there was N0 negotiation over posts (as there
had been for Mandela’s Cabinet) and be-
cause of dissatisfaction over posts allocated
to 1t Inkatha’s decision to change the exco
after consultation with the ANC suggests 1'

the round belongs to the ANC.

Resurgance
It is harder to determine who emerged

victorious on the allocation of portfohos.
Dhlomo says 1t 15 impossible to say without
knowing the internal dynamics of the negotl-
ations.

“But what was interesting was the emer-
gence of a joint lobby from both parties to
seek an amendment to the interim constitu-
tion allowing for the appomntment of Deputy
Provincial Ministers. [f agreed to, this could
give the ANC the representation 11 the po-
lice and education Mimstnies which 1t so
desperately wants. It also shows that when
the chips are down, the parties will work
together ”

Dhiomo believes the 1ssue of where the
capital should be located 15 symbolic “On
Inkatha’s side, the feeling 1s that, as the
ruling party, it has the nght 10 locate the
capital where 1t likes And Ulund: was the
site where the Zuius were defeated by the
Brtish in 1879; so the location of the capital
there would symbolise the resurgence of the
Zulu nation.

“In contrast, the ANC sces Ulund: as a
Bantustan edifice Added to that are fears
that ANC members will not be safe there.
The death of party canvasscrs on the out-

skirts of the town on the eve of the election is

still fresh i party minds.”

The obvious practical choice is Maritz-

burg.

Dhlome 1s optimistic because he notes that

“most (of the politicians mnvolved) agree that

the Reconstruction

ment it without
debt or a cripphing tax burden.

in its implementation.
clear in his maiden

the emphasis should be on 1mplementation of
& Development Pro-
gramme (RDP) and so they have common
objectives — though the parties may differ

on emphasis and issues such as how to imple-
incurring unmanageable

“There could also be differences over the

role of provinces versus central government
Buthelczi made 1t

National Assembly

!
|

speech that he does not want the provinces to
be subservient to central government on the

RDP issue.” |




Mboweni tackles labour laws |

ESTABLISHING a single mtegrated l&-e,

bour dispensation for SA and its former
homelands was a priority and would be
developed within the framework of the
reconstruction and development pro-
gramme (RDP), Labour Miuster Tito
Mbowent said yesterday |3 illa}q

Speakmg during a break in meetipgs
with administrators of the former TBVC
states, Mboweni said there were 11 separ-
ate labour dispensations which needed to
be reviewed urgently Ibstj

His department’s aim was to create’and
tmplement a new labour dispensation
“that is inclusive, transparent and 1n which
I disruption of services 1S mimmalised”

Discussions were also bemng held with
organised labour and business

linked to such issues as workmen’s com-
pensation and unemployment 1nsurance

Also, imposing legisiation on these terrl

tegration of labour departments
inTgllf Lnreg had to be considered when

establishing regional offices accountable

ERICA JANKOWITZ

One plan bemg floated was establishing
a 10-member mterim labour forum by
June 24 to oversee the process This would
be supplemented by working groups inves-
tigating unemployment insurance, work-
men’s compensation, administration and
other labour functions. The forum would
Liaise with the minister and other parties,
including State Expenditure and the
National Manpower Commission

Mbowem explamed that his imitial plan
to extend existing labour legislation to
cover previously independent states had
been dropped because of the complexity of
existing labour legislation, which was

———2-Eage 2

tories mught lead to resentment li,:p.":}_)

Mboweni . =X Hloltfren pagei—

to the central Labour Department.

Mbowen: said he would probably table

lative changes during the August sit-
}:EES of Parllamegnt. He believed the face of
labour legislation would change dramats-
cally over the next five years and remnw;
any doubts about the nature and content 0

labour administration i SA”
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be integrate

By Josias Charle

PLANS to integrate and restructure
South Afnca’s labour departments are
at an advanced stage.

Anhouncing this at a Press briefing in
Pretotia yesterday, Manister of Labour
Mt Tito Mboweni sard consultations

were Beitig held on a cortinuods Basis
With coilcerned patties,

These included unions and employet
6i'g%ﬁ]§ﬂﬁﬁnﬂa .

The infissier yesterday met officidls
frofri the former TBVC states who wete
tespofisible for the aditmistiabon of
labous

“Basically we warnit £ filld ouf how
we cdnl réstructute the departments
into 4 single one and how we can
ifitegraté labour midrket pélicies ahd
metge then with the reconistruction
and developient prograniie,”
Mboweili said

I - Lo M= LH- e =t -
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He added that the mechanisms to
harmonise labour law 1n the country had
tobe n place as soon as possible “so that
all citizens, including those from the
foriner ihdependenit states, can be under
one law”

The process bf consultation was ea-
pected to be completed by August 24
Thits wobid enable hint to table legisla-
tioni i Patlidmest diping the August-
December sitting. LG &Sj

Mbbweni alsg sard he wanted to be in
4 positiott to have basi¢ giudehnes to
plan fot the next five years Thay would
have to be catefully done so that when
new labouf dispensation 1s introduced,

“it should be 1 4 sophisjicated, and
organised mannet”
He said siriilar bilateral ndbgotiations

Wwoild contiriue tn:i_ be held sd that when
the rdew law comes into effect it shoiild

- énjoy the support of all people 1n Soutl

Africa

-~ . o - M
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THE issue of duplicated Labour Depart-
ment personnel from the former TBVC
states needs to be urgently addressed, as
does racial and gender imbalances in
staff complements, according to Labour
Minister Tito Mboweni.

Speaking at an Institute of Personnel
Management seminar in the Boland last
week, Mboweni said his department cur-
rently employed five directors-general,
four deputy directors-general and “dupli-
cate personnel and labour siruetures in
the old bantustans”.

In making the department’s staff more
representative of SA society, “corrective
action” would be taken to rectify past
imbalances. “We must accept that if we
do not do this, the democracy we are
building will — from the point of view of
justice and effectiveness — be fragile ”

Mboweni siressed that white male
staffl members need not be concerned
about their future employment in the
department, nor would the department
adapt a policy of employing only blacks
and women,

The department would rather deliber-

_s.coEm:m tackles staff duplication

[ “emica Jankowitz
ately search for suitably gualified black
and female personnel ﬂw

The second prong of the department’s
corrective aclion programme was to
train historically disa taged workers,
to avoid tokenism. w 19

“Unless we change our past attitides
and see affirmative action not as a lower-
ing of standards — which we oppose —
nor as an attempt to replace skilled white
personnel, but as positive and desirable,
we will not be comfortable with the
changes that ___Wam to be implemented in

this regard” { {5 .j.w.w
hanges in labour-idgis-

Mhoweni sai
lation could be expected in the August
parliamentary session,

He added that issues such as the prohi-
bition of funding of political parties by
trade anions would be tackled.

A system of linking formal education
and workplace training was also under
discussion 1n the tripartite national train-
ing initlative, Mboweni said

“This would mean changes in certifica-
tion to give credit to on-the-job trainmg.”

- - [Ty - m el l"’iiiiiﬂglthku Ly ._la. 1.-.!.!.!.!1

New welfare system planned

PRETORIA — A new umted social welfare
system that functioned as an integrated
whole on nrational, provincial and loeal
levels would have to be devised for SA,
PWVY social welfare E_Emmmw wm kie
Blanche said last week ...w = ﬂg

Professional welfare workers should
also be given greater status and finaneial
recogmtion, and be brought hack into the

public service, Blanche told a meetipg of
soclal services forums ﬁw
The aim of the meeting was to blish

a forum for soctal services 1n Pretoria
Although wider consultation still had to
take place, Blanche said s immediate
priorities for socmal welfare were
[1The prevention and control of drug
abuse, farmly breakdown, Juvenile delin-
quency and crime, homelessness and aban-
donment, domestic and other forms of vio-

lence, poverty, unemployment and trauma
treatment,

B The achievement of a balance between
developmental and prevention approaches
as agamst {reatment and care services,

L] The establishment of a social safety net
for people and families with no 1ncome,
including programmes to equp people to

STEPHANE BOTHMA _

become 1ndependent,
[l The realisation of a people-orientated
network of services 1n communities,

D To convinece the commumty and deci-
sion-makers of the contribution soctal wel-
fare could make, and to obtain the neces-
sary funds,
L1 To create a commumty conducive to the
optimal functioming of people, and
[JTo succeed 1n rationalising and unifying
the fragmented welfare system to the
benefit of all

Blanche said 1t was clear new and mnno-
vative ideas were requred on how to strue-
ture a new comprehensive welfare system.
However, one overriding principle should
guide policy and practice — that commu-
nities would develop and people be em-
powered only if the plannng of services
was done with people and not for people.

Important principles which coincided
with his vision for welfare policy, social
services and community development
were that every South Afriean should have
the right to optimal social functioming, and
the principle of equity

- - T e o
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| j1T0 MBoweN1, one of the youngest
Cabinet Minusters in the Government
of National Unity, 15 an unconven-
tional man He goes to Parhament
weanng a leather jacket

Born: and bred 1n the rural areas of the North-
ern Transvaal, he has vivid memonies of the
wanton exploitation and abuse of farm workers
by white farmers

And as the new Manster of Labour, whose
responsibility includes the mtroduction and
monitoring of new policies to upgrade the status
of workers, he has set hus sights on farmworkers

And the farmers, many of whom are now
evicting workers m the middle of winter, had
better watch out, for Mbowen1 15 about to pay
unannounced visits to faris to mspect condi-
tions and spcak to the workers

“This 18 because,” he says, “laws do not
hiberate people We are dealing here with people
who have been so explonted and demed educa-
tion that they may not even know that new laws
exist to protect them agamst exploitation

“This means that the responsibility of my
office 1s to ensure that the new laws are effecave
by increasing inspections, which were neglected
by the previous regime because their supporters
were the beneficianes of the exploitation

“We as the ANC 1n particular, and the Gov-
ernment of National Umity, were clected by the
workers and we should help with education of
workers and enforce laws to their benefit ”

A special task force 1s needed, he says, to look
into the problem of farmworkers The Depart-
ment of Agriculture has been mnvited to become
involved m the 1ssue.,

He says special agricultural courts will be set
up 1 accessible areas, and one satellite court
will be set up in Stanger to deal with cvictions

No new jobs

But farmworkers are not lus only concern Un-
employment 1s another, and with good reason

The Development Bank of Southern Afnca
showed that the Job Creation Programme of the
National Economic Forum created no new jobs
between Qctober 1ast year and January thus year
Bcetween February and March, only 3 415 jobs
were created

On the other hand, many people are losing
their jobs, as figures he released mn 2 reply mn
Parhament show For the quarter year ended
September 1993, people employed in the formal
sector (excluding farm and domestic workers)
were 4 934 174, while the corresponding figure
for the end of the June quarter was 4 935 505
The figure for March 1s 5 010 228

This shows a steady dechinc of employed
people, which loads the Unemployment Insur-
ance Fund The state puts about R7 mulhion a
year mto the Fund, but demands from the mul-
hons of unemployed 18 putting i under stramn,
with present funds able to guarantee payments
only until early 1995

Mbowen says the absence of social secunity

e

wlihq?.

Born and bred in the Northern Transvaal — an area

known for wanton exploitation of workers — Labour
Minister Tito Mboweni is understandably determined to
right past wrongs. But, as Political Editor Mathatha

Tsedu discovered,

Labour Minister Mr Tito Mboweni.

nets and thewr creation 158 another pnime i1ssue
facing s department

He 1s also looking 1nto the long delays aftect-
ing the payouts, and intends putting the entire
system on a computer programme to speed up
payments This, despite the fact that hastemng
payouts might mean emptying the coffers even
sooner

The long delays and backlogs expenenced by
trade wmons and workers in the handling of
cases by the Industrial Court are another worry
for the mimster, who has 1 principle decided
that another court should be established i Jo-
hannesburg,

“It 15 Just ummaginable that a centre of indus-
tnal activity, such as Johannesburg, should not
have a court when 1t produces the majonty of
cases But we are also looking, as part of the
overall plan, to sumplify the complicated indus-
trial procedure laws to speed things up,” says
Mbowem

Thais econonst, who spent years 1n exile and
was deputy head of the ANC’s economics de-
partment, 1s also concerned about developing
the labour laws of the country to deal with the

it WO

g smooth sailing:

ne;tglnbal economuc reality

Mbowem says huge companies gverseas are
relocating to new areas, creating global villages
where workers suddenty find they are working
for the same company employing more people
various countries

“Companies are followng the markets and
vou find that Japan 15 moving into the US, while
textile industrialists are moving to the East The
1ssue of company’s restructuring for greater and
stronger 1nvestments means that workers must
also think big Skills acquisition 1s going tobe an
ali-important 1ssue for, n the next few years, the
highly skilled will survive, the skilled wiil ben-
efit, while the unskilled will be a major burden
on society,” says Mbowent

He says the imteraction between his depart-
ment and trade umons has been strengthened by
visits and delegations to and by trade unions

A magor conference 1s being planned to look
into the relationship between business, trade
untons and government A strengthening of thas
alhance 1s important if labour 1s to help the
economy grow This alhance should concentrate
more on economic 1ssues than on legal ones, he
says This1sinline with a five-year plan based on
the Reconstruction and Devclopment Pro-
gramine

Strengthened by visits

But 1t won’t be smooth satiing all the way, as he
has to fuse five labour departments into one A
man who likes to laugh hard, Mbowem joked
about calls from some of the former TB VC states
that mvited hun to thewr offices to sign papers
and take over munustenal cars

The fact that his entire support staff, save for
hss secretary and media spokesperson, are white
and “old order” people, does not make the pres-
entation and implementation of the grand plans
casy

Above all, Mbowen:, an econonnst at heart,
finds the absence of centralised statistics on
labour quite appalling For example, there are no
statistics on nugrant labour, trends and analyses
of labour i1ssues arc also absent as a result of this
lack of resources

The department intends, as a result, to estab-
lish an Institute for the Study of Work, which
will help this process, he says

Mboweni may be a new man in fabour, he may
even be one of the youngest muusters, but he 1s
at peace with the portfolio, and if success hinges
on good mtentions, he will make a good jobof 1t
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Call for labour Wh

LABOUR Mmmster Tito Mbowem ecalled
yesterday for a Whrte Paper as a basis for
devising-an active labour market policy,
following the first in a series of discussions
with government’s social pariners

Mboweni said he would appoint a tripar-
tite (Iabour, business and government)
core team to oversee the implementation
of a new policy aimed at regulating labour
and employment relations. Names would
be released later. { |5

Cosatu representatites met-Labour offi-
clals at the weekend and looked at 1ssues
affecting labour and tke formulation of a
new labour market policy

The most mmportant development was
the agreement that this policy would be

national government’s preserve, and not
fragmented at provimeial government

lie }aper

ERICA JANKOWITZ \

level, Cosatu general secretary Sam
Shilowa said after the discussions,

The delegates reached common ground
on several priorities and time frames on
issues such as the need for a broad tripar-
tite agreement on economic and labour
market issues. A process should be imple-
mented as soon as possible to ensure pro-
gress before the year-end.

Legislation under discussion mncluded
[0 An equal opportumties Bill regulating
public and private employment: practices;
[0 Harmonisation of labour legislation {o
incorporate the former homelands,

The drafting of a new Labour Relations
Act to bring labour law 1n line with the

—tlel-Age. 2.

Labour =y

interim constitution, provide a collective
bargaining framework and nd the

operation of laws {o all secto

£ An urgent investigation into licies
laws which inhibit the right top:trike; ::l:g

O Drafting labour law amendments togiv
effect to international standards, EHEE a:
training provisions and extending wage

determination jurisdiction

Mboweni said the Labour Departm
.] would assist trade unions in areas suchez.;

1% [‘?74- O From Poga 1

financial assistance for educatiop and
training facilitles and the possible estab-
lishment of a research institution Cosaty
would submit detailed proposais shortly
On changes to the Labour Department,
the parties agreed to establish a sinple
labour appeal court by year-end The de-
partment would also investigate expand-
ing the social security net and improving
the efficiency of service delivery This
would include establishing an effective
mediation and conciliation service

P — P ——
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W BY JOVIAL RANTAO
" LABOUR CORRESPONDENT

/Labnur Minister Tito
'‘Mboweni and Busmess South
/ Africa (BSA), an umbrella
body of big busmness, have
dismissed the hysteria
caused by the current spate
of wage strikes and disputes

“It's nothung out of the or-
dinary there has been a
lot of over-exaggeraiion on
the strkes The only current
major strike 1s at Pick 'n Pay
.. Mbower saxd

Speakmng after a consulta-
tive meeting with BSA on Fri-
day, where he outhned hs
strategic five-year plan,
Mboweni: said the disputes
experienced 1 the metal and
mining’ industry had to go
through the collective bar-
gamng process before work-
ers went on stritke

The Minister mdicated that
the Nahonal Manpower Com-
migsion (NMC) and the Na-
tional Economic Forum
would merge to form the So-
c1al apd Economie Counell of

.
]
{
L X e 8%
N g %
Tito Mbowen

SA, the establishment of
which would be subject to
Cabmet approval

Both the Mmster and BSA
chairman Dave Brink said
the wave of strikes and dis-
putes were consistent with
wage negotiations currently
under way They said mnves-
tor confidence had not been
harmed by the industral un-
rest

Brink said business ac-
cepted that labour should
have the right to negotiate,
and to go on strike if 1t was
necessary But there was a
need to lower temperatures
and avord violence

The Minister's five-year

. plan meludes

| Strikes not serious — %}ﬁuster

P — L ik

Bl The needL’:} facilitate an
accord between labour and

capital to give effect to the

Reconstruction and Develop-
ment Programme (RDP), and
to reach broad agreement on
key tasks 1denfified n the
mimstry’s proposed plan

B The new Department of
Labour needs t¢ be trans-
formed and regional depart-
ments restruciured fo give ef-
fect to transparency, repre-

sentvity em 1301 1I1
partism L-:ag)
M Issues that need urgent af-

tention 1nclude the Unem-
ployment Insurance Fund,
mediation and concihation
services, and the creation of
a smgle labour appeal court
B Integration of the various
labour statutes under one Ia-
bour law throughout SA. The
NMC has already begun
drafting a Bill m this regard
M The drafting of a new La-
bour Relations Aet i line
with the relevant require-
ments of the constitution, the
RDP and the fact-hindmg and
concihiation commission

I M
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oweni has big plans for his department
A N labouwe

bour era dawns
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Zes Its place

among the politically cor-
rect, means “iramp”, says
Dowson To escape the
“hornet’s nest” of this ter-
minology, every time he
uses the word Busiunan in
writing, he stipulates that
there is neither racal nor
gender implication,

The exhibition 18 1m-
pressive in its varmety
With prade Dowson shows
off the eland painted and
engraved mto rocks, ex-
plaing linocuts and bright-
Iy coloured contemporary
paintings. The care he has *
{aken to release Bushman

art from the minor vole it

urg Art Gallery tomorrow, archaeologist Thomas
PHOTOGRAPH MYKEL NICOLAQU

which serves to mamntam
ties with other groups of
people ouiside of famly
and marriage relation-
ships.

A quote from a Bush-
man text explains the
idea well The worst
thing is not giveng gifls.
If people do not like each
other but one gives a gift
and Lhe other must ac-
cept, this brengs a peace
between them We give
o one another always
We give what we have.

This s the way we live'

together.”

' Sou l::::lS’CT
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THE Labour Mlmstry is determ:ned to provide the best
legislative framework possible to regulate and minimise
industrial disputes. Plans are in the pipeline to have a
revised Labour Relations Act on the statute book by
this time next year, writes PATRICK LAURENCE.

HERE will always be tension be-
tween capital and labour be-
cause they pursue fundamentally
contradictory interests, Labour
Mimster Tito Mboweni remarks philo-
sophically

Employers stirive t{o inerease therr
profits wiile employees seek {o raise
their wages He quotes ap aphorism

comed by one of the legendary figures of
South African trade unionism, Emma
Mashimuni. “Strikes will follow me for

the rest of life”. .,

' Mboweni hastens to add that it is im-
portant to ensure that the adversarial
relattonship between owners, or mansg-
ers acting on t};leit behalf, and workers
is not agygravated by madequate legis-
lation. His is determined to pro-
vide the best legislative framework
possible {0 regulate and minimise indus-
trial disputes.

Plans are i the pipeline to have a
revised Labour Relations Aet on the
statute book by next year’s round of

vqage negoﬂagiunﬂ 0

“Sehted m-his i?th-ﬂonr office m Cape
Town's old HF Verwoerd Bulding —
now simply known as 120 Plem Street
— Mbowem offers™a’diagnosis of the
present round of strikes, which has
created of incipient anarchy.

The penod . between March and Au-
gust is wage negotiation time Old
agreements come up for reassessment
and renewal. :

While the Labour Relations Act pro-
vides for annual wage negotiations, the
current succession of strikes must be
seen in context

The number of “labour hours” lost —
Mbowem eschews the sexist phrase
“manhours” — was in 1990 and
“very high” m 1991. In 1992 and 1993,
however, the graph dipped as workers
concentrated on mass marches and
demonsirations The {rend continued in
1994 until Nelson Mandela's maugura-
tion as president on May 10

“In June and July, people -hepan to
concentrate on wage negotiations.”
Some potential disputes were defused
by wage agreements, notably m the
clothmg mdustry °

o
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squabble — he appomted a mediator
under the relevant section of the Labour
Relations Act — helped end it |

ON THE dispute in the motor m-

dustry he expresses confidence that the
maturity of both sides -— the Nation-
al Union of Metalworkers of SA and the
Automobile Manufacturing Employers’

settl&
ment ﬂq{‘}n% g
Mboweni returns pomt

the coniradiction between camial and
labour The Government eammt hope to
dissolve the contradiction. To expeet it
to do so is to msread the situation,

There is, however, another factor be-
hind the rash of strikes

Hawving helped end pobtical apartheid,
workers want to end racism in the
workplace

H—q—i-

The conversation turns to another

fundamental point of departure in the
thinkang of the Labour Ministry: the
need to revise and update the Labour
Relations Act

“Many difficnlties are exmnenced

with the present Labour Relations Act,”

Mboweni says He enumerates some:

M Procedures for the settlement of dis-
putes are too complex, a factor which
might contribute to the loss of productiv-
gh industnal disputes

B Mechanisms for the registration of

&

umons are symilarly too complex (mean-

ing, perhaps, that workers might opep-
ate outside the legislation framework)
B Restrictions placed on political affili- 3
ation by unions are to0 complex a.nd
might even be unnecessary
The law “does not say anything about
workplace democratisation”, which is of
central importance to wurkera because *
attamment of democracy in the political *
field has made them impatient with ob-
golete practices in factores and shops
There is another major deficzency the
Labour Relations Act does not cover
all workers Excluded from its ambit are
workers in the public sector, 1n-
cluding teachers, nurses and public
servants
The question of whether these work-
ers should be brought under the aegis of
a revised industrial relations law has to
be addressed urgently.
~On:the danger of cripphng stnkes in
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Mbgweni hastens to add that it is im-
Pﬂrtaﬁltwiﬁt; ensure that thé adversanal
relati p between owners, 01 manag-
ers acting on ' behalf; and workers
48 notiaggravated by inadequate.legs-

'lation. His minisiry is determmed {0 pro-

vile the best legislative framework
possible to regulate and minimise mdus-

tﬁﬂl MHWB. ﬁ""{
e to have a

Plans are in the pipelin
revised Labour Relations Act on the
statute book by nexi yqa;"s round of
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' Hig"12th-floor office 1 Cape

The period betwee
gust is wage' negohiation fime Old
agreements come up-for reassessment
and renewal. *"*

While the Labour Relations Act pro-
vides for annual wage negohations, the
current succession of strikes must be
seen in context.

The nmﬁﬂer of "laj:;our hours”™ “lﬂrst —

Mboweni eschews the sexist phrase
“manhours” — was high in 1990 and
“very high” in 1991, In 1992 and 1393,
however, the graph dipped as workers
concentrated on mass es and
demonstrations. The'{rend continued in
1994 until Nelson Mandela’s iraugura-

i

tion s president 6n May 10. . ...
£ .~ 11 M \ YF :,-r ’ ‘
“In June anc,l?Juhr people began 10
concentrate '6n' wage negohations.”
Some potential disputes were defused

by wage agreements, notably in the
clothing industry. g
1 y J:.»?l '!P .;3 ’1 . I
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HOWEVER. these agreements
have not been noticed or have been for-
gotten because of the prominence given

first to the dispuie between the South
African Commercial, Catering and Allied

- i—t =

| Workers Union and Pick °'n Pay, and,

more recently, in the motor industry.
Mbowem takes a positive view of

these disputes. He says his intervention

in the SACCAWU-Pick m Pay wage
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LABOURMINISTER: Tito
‘Mbowenj 1akes a positive view.
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Mboweni refurns to initial point
the contradwetion beiween capital and
labour. The Government cannot hope to
dissolve the contradichon To expect 1t
to do so 15 to misread the situation.

There is, however, another factor be-
hind the rash of sirikes.

Having helped end political apartheid,
workers want to end racism m the
workplace

The conversation turns to another
fundamental pomt of depariur

e 1 the
thinking of the Labour Minisiry- the
need to revise and update the Labour
Relahons Act

“Many difficulhes are experienced
with the present Labour Relations Act,”
Mboweni says He enumerates some
B Procedures for the settlement of dis-
putes are too complex, a factor which
might contribute fo the loss of productiv-
ity through industrial disputes
M Mechamsms for the registration of
unions are smilarly too complex (mean-
ing, perhaps, that workers might oper-
.ate outside the legislation framework)

- M Resirictions placed on political affih-

ation by unions are too complex and
might even be unnecessary

The law “does not say anything about
workplace democratisation™, which is of
central 1mportance to workers because
attainment of democracy in the pohtical
field has made them impatient with ob-
solete practices in factories and shops.

There is another major deficiency: the
Labour Relations Act does not cover
all workers, Excluded from its ambit are

workers in the public sector, 1b-

cluding teachers, murses and pubhe
servants

The question of whether these work-

: ers should be brought under the aegs of

a revised industrial relations law has to
be addressed urgently. ;

+On the danger’of crippling strikes n
the public sector — where {wo of the
most militant of the newer unions, the
South Afmean Teachers’ Democratic
Union and the National Educaton,
Health and Alhed Workers' Union, are
preparing for battle on the wage front
— Mbowem maintains a tactful silence

IT IS a problem which, for now, falls
in the portfoho of Public Service Muns-
ter Zola Skweyiya.

“It is better not to say anything,”
Mboweni says '*

-~ Another problem demands urgent at-

tention: the new order has mherted at
least five different labour laws, one each
from the old South Africa and the for-
mer states of Transkei, Bophutha-
tswang Venda and Ciskei, which have
left belind five departments of labour
and five directors-general of labour

These departmenis must be mtegrat-
ed into a smgle depariment, a com-
plicated and exacting process which re-
qures the removal of "dead wood™” and
elimination of replication

Mboweni's vision of the Labour Min-
istry will leave much of the day-to-day
admimstration to a new, umfied labour
department and will concentrate on re-
search to enable it to make constructive
interventions, espouse a labour pohcy
which 15 enlightened and m tune with
world trends, and help the pubhc under-

stand labour 1ssues.
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| Tito appoints

{ LABOUR Mimmster Tito Mbowem yester-
day appoimnted a legal team headed by his
i1 adwviser lawyer Halton Cheadle to draft a
new Labour Relations Bill

The team was appointed after Mbowen
| consulted the National Manpower Com-
mussion and the Cahmet.

Its submissions will be submutted to the
Cabinet and, if approved, new labour legis-
lation could be tabled in Parlhiament by
next year’s round of wage negotiations

The team 18 Cheadle, lawyer Ray Zondo,
who served on fwo (Goldstone commission
committees, Amanda Armstrong, a part-
ner in law firm Cheadle, Thompson & Hay-
som, Rand Afrikaans University associate
professor of labour law Willem le Roux;
and Anglo American legal advise
van Niekerk

At least three international le

ent bargaining levels ’
The Bill would replace the Labour Rela-
tions Act and the Public Service, ?:luca-
\

tion and Agricultural Labour Acts
Drovision for & ey Aitended to

on for a sys of labour courts to
determine disputes of laboyr rights 1n an

of disputes through statuto conciliatio
mediation, arbitration and Il‘niensmg of a?:

ternative dispute resolution services,

e

Andre
g &.—:-59 level, addressing the articulation of differ-
ex-
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perts would be consulted regularly. How-
ever, Industrial Court president Adolph
Landman was not included in ‘the team

Ministry spokesman Shareen Singh said
“The process 1s meant to expedite the for-
mulation of a new Labour Relations Act
The Minister would like to see 2 new Act in
place when the next round of wage negoti-
ations takes place next year”

The team’s terms of reference meluded
giving effect to government policy as re-
flected 1n the reconstruction and develop-
ment programme, recogmsing trade
unions’ fundamental organisational rights,
promoting and providing collective bar-
gammg in the workplace and, at industry

] To Pﬂaﬂ 4

From Page 1

The constitutional] right to strike, sul-
Ject to reasonable and Justifiable mita-

tions, had to be entrenched, it said, addin
) that lock-outs aiso had to be regulated .

Meanwhile, the existing 11 Manpower or
Labour Departments, including those of
the former homelands, would be rational.
1sed 1nto a single labour dispensation

Joggte Kastner was appomnted acting di-
rector-general to ensure a smooth prnﬁess

of rationahisation, He would rem t
post until it was filled. ann the
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Labour Minister Tito Mboweni
appointed a legal team to draft a
new Labour Relations Bil after
consultations with the National
Manpower Commission (NMOC)
and the Cabmet yesterday

The team 1s to be headed by
Professor Halton Cheadle and
will also melude attorneys Ray
Zondo, Amanda Armsirong, Pro-
fessor Willem le Roux. Andre
van Niekerk and a State legal
adwser

The team will work n consyl-
tathion with at least three inter-
national legal experts on g regu-
lar basis

Expectations from the dpaft

ar t0 ST

B Give effect to Government poh-
Cy as reflected i the RDP

B Give effect to publiec state-
ments and decisions of the presi-
dent and the Minster, which,
among others, commit the Gov-
ernment to the findings of the
fact-finding Conethation Commus.
ion of the International Labour
Organisation

The drafting team will submt
the draft to Mbowen, who will m
turn submut copies to the Mins-
ter of Public Adnumstration and
(he Mmister of Education The
Mimsters, conjunction with
the drafting team, will finahse

draft labour B

Bill
It will then be submitted to
the NMC — meludmg its agricul-
tural subeommattee — the Public
Service Bargaimng Couneil and
the Education Labour Relations
Councy for therwr consideration
and comment

Parallel to ths process, the
Mimster will pubhsh the draft
Bill mn the Government Gazette
and mvite members of the publie
to submit their conmments

The Mimster will then submit
the Bull to the Cabinet for its ap-
proval and, finally, the Mimstep

will table the Bill in Parhament |

— Staff Reporter.,
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Labour Act legal team
constrained by deadline

ERICA JANKOWITZ

THE Labour Ministry-appointed legal team charged
with rewriting the Labour Relations Act would have
major time constraints on meeting 1ts deadline, leav-
ing much of the detail to be drafted by existing hodies,
Wits University’s Centre for Applied Legal Studies
researcher Rob Lagrange said yesterday

He said the National Manpower Commission’s sue-
cessor — the National Economie, Development and
Labour Council — would need to develop codes on
specific issues such as picketmng and bargammng lev-
els, These would be included in the redrafted Act once
agreement on content was reached

Speculating on possible changes to the Act, La-
grange said ‘these were likely to reflect concerns
highlighted by the International Labour Organisa-
tion’s fact-finding and congjliation commission. Some
areas of change were; M
[ Simplifying existing dispute proéédures to avord
many of the technical objections néai h currently hold
up this process; 2P R
O Placing more emphasis on effecdiive conciliation
mechanisms as a first attempt to resolve disputes by
encouraging parties to seek mediation hefore going to
court or resorting to strike action;
L1 Greater emphasis being placed on ¢stablishing col-
lective bargaining structures, if Cosatu is able to
exert sufficient influence;
Ll Attempis being made to delineate relationships
between the different levels of bargaining to elim-
nate confliets; and
(1 The possibility of allowing unions greater freedom
of access to company premises and the simplification
of stop-order procedures ('} L'? _5
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" LABOUR

No, Minister

Fan

Major issue I - b V t
] s of principle have been avol g%)o !g

Reining in the umons
- Was never going to be
easy for an ANC-led
government Labour
Minister Tito
Mboweni, 1n contrast
BREE-e1 1 with some of s Cab-
B} 1nct colleagues,
o - geemed reluctant at
the recent Cosatu
congress to grasp the nettle Indeed, some
of his unrealistic suggestions went further
than any untomst could reasonably have
wanted — and he may have to deal later
with unnecessanly raised eapectations
Mbowen let slip recently that he has had
to rermnd some of his Cabinet colleagues
about “where we come from” For example,
he continued, “some Minsiers werc very
keen that at Moo1 Raver (during the recent
truchers’ blockade) some strong action was
taken” In the event Mbowenr's coaxing
mtervention eventually defused the truck-
ers’ blockade and also helped to settle the
Pick ’n Pay strike — but he does recognise
that the Minister cannot be putting out fires
all the time
As an economst, Mbowemn once said, he
did not see hmseif being Mimsier of
TLabour — but “I couldn’t say no to Madiba
when he appointed me” This unwillingness
to answer 1n the negative now seems 1O
extend to the unions themselves
Mbowen said that he wants to focus on
“how labour can play an mmportant role m
the re-integration of the SA economy 1n-
ternationally and become centrally mvolved
in 1ssues of competiiveness and glob-
alisation” Broad statements such as this
suggest that he 15 1n touch with the
economic realines facing the country But
he left it to colleagues Trevor Manuel
(Mimster of Trade & Industry), Alec Erwin
(Deputy Finance M-
ister), Jay Naidoo (Min-
ister responsible for the
RDP) and President
Nelson Mandela ham-
self to dole out the
nasty medicine to del-
egates at Cosatu’s fifth
national congress last
week With conviction,
these Ministers and
Mandela spoke of the
need for tightening
belts, fiscal disciplne,
improving the supply
side of the economy,
greater productivity and
proactive steps with re-
gard to tanfi reduction
and 1ndustnal restruc-

|

turtng “for longer term™job secumty,” as
Erwin put 1t to the workers Even regarding
the mooted “sale of State assets” (pri-
vatisation by another name), these Min-
isters held forth on how this might benefit
the RDP fund and reduce government debt
— though they softened the message by
saying the unions and others would first be
“consulted”

It 1s disturbing, too, that Mbowem has
not spelled out what he means by workers
being “centrally involved” 1n pol-
Icy setting — at company OrF
national level Certainly, Man-
dela s approving allusion at the
congress to the economic success
achieved by the ‘Asian tiger”
countries (which don’t tolerate
umons) would seem to cut across
notions of worker co-determ-
nation Mandela said  Unless |
business expands and creates jobs |
it 1s gomng to be difficuit to solve
our economic problems

It 1s doubtful, anyway whether
orgamsed labour’s contribution m |,

lb|"llﬁ11.

fgr yooeu 3

dy’'s advantage

I like to consult, but at the end of the
day the manager has to make a dccision

The reason ] like the kaizen system 1s that

it gives you what this country 15 going to
need, which 1s lugh growth and the creation
of a lot of jobs™

Anglo’s Michael Spicer, mn the same
jnterview, says there 1s a big question mark
behind the German mode! of co-deter-
mination He points out that 1t will have t©
be earned i1n the sense that relationships

any macroeconomic pohcy forum
can be more than advisory In the
final analysis, 1t i1s up to gov-
ernment to make policy, even though 1t may
consult other players 1 an effort to reach
CONSensus

This point 1s made by Anglo American
deputy chairman Leshe Boyd, 1n the latest
A Labour Bullen Boyd compares the
growth rates of Europe and South East Asia
and points out that the latter is betier by
a factor of three He supports the Japanese
kaizen (“continuous improvements”’) Sys-
tem of worker participauon over the Eu-
ropean way “I believe in democracy but
I do not belhieve in democracy 1 the
workplace The managers have to manage
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Mhoweni and Shilown

Naidoo und unionists
message belund the charm

s};ﬂ f_ﬁEHdS

mature “At the moment there are t00 many
elements m dispute If we ever get there,
it will grow out of the improving re-
lationship You also have to be sure that it
will not stifle the growth of new industries
Centralised bargaimng, industrial councils
— we are always told that these ar¢ gomng
to be flexible But the track record 1s of
jnflexibility and destruction of jobs ”

Mbowen: should have nisked personal
unpopularity by underscoring the hard mes-
sages from his colleagues at the Cosatu
congress, indeed, there was room for him
to do so Despite Mandela’s advice to the
workers “not to pull therr punches” when
they questioned Manuel, Erwin and Naidoo,
the question session did not produce the
expected fireworks Workers® responses 10
the answers they got were pretty lame, 1if
a little sullen, overall, Cosatu seems to have
emerged from 1ts congress somewhat cowed
and beset more by internal structural and
leadership problems of its own

Perhaps it was aganst this backdrop that
Mboweni felt the need to give something
positive to old allies — and came up with
the suggestion of reducing the working
week to 40 hours from 46 hours Only
berween the hnes did he call for a new
approach from organised labour

Hailing Cosatu’s “many achievements”
nce 1ts formation m 1985, Mbowem said
he hopes to see trade union umty enhanced
This 1s mportant for restructuring, he

and el e e
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| t1a PZEIG

argued, saymng that no tripartite institutions
(between labour, business and government),
which he strongly favours, can succeed
without strong unions They must also
ensure “disciplined action, so that we don't
have to spend mghts in Moo1 River”

To his credit, Mbowen1 emphasised the
poiwnt that “we are operating 1n a changed
political situation” — parliament 1s dom-
mated by MPs from the former hberation
movement and “fallure to understand this
means business as usual, whach 1t
18 not” If this was Mbowent’s
diplomatic way of telling the
umons they are no longer en-
gaged tn a hberation struggle and
must moderate their approach ac-
cordingly, 1t must be welcomed
— 1f 1t got across to delegates at
al]

Previous parhaments had had a
hnk with business and had en-
sured there were no progressive BEs
laws, Mbowen went on This has 3§
now changed, he said, urging Qe
Cosatu to open an office 1n Cape
Town from which to lobby par-
ltament in the way that business does
Rather mysteriously, he seemed to suggest
that he was under siege from hostle
questions in parhament, which get relayed
by the media and thereby mould public
opmmon, it was important that Cosatu pro-
vide counter-publicity of its own to assist
him 1n his task of bringing in progressive
laws Within parliament, he added, there are
“opponents of democratic transformation
engaged on a major project to destroy the
alllance between the ANC and Cosatu
we must sharpen our skills or else the road
ahead wil be difficult”

Such language suggests that Mboweni
sees himself as a spokesman for organised
labour, as opposed to being a Mimster
responsible for a portfoho which must
concern uself with a variety of interest
groups and national concerns In last
week’s parhamentary debate on the Labour
vote, sard Mbowem, he had found himself
“in the strange position of having to defend
the trade umion movement, collective bdr-
gaiming and the motor strike™

Despite the Nat onslaught 1n parhament
against the ANC’s allhance with Cosatu,
Mbowem said, “there’s nothing to apol-
ogise for and nothing to hide” The Cosatu
congress cheered — and was plcased to
hear the Minister’s opinion that the unions
had for too long been excluded from
playing a part in social transformation

As 1If to dnve home his message of
sohidarity, Mbowem then outlined a pro-
gramme of action designed to bring
changes mn the labour front A five-ycar
plan aimed at strengthening the alliance 18
being finalised and he intends putting 1n
place a system of labour reforms through
a new Labour Relations Act (LRA)

Mbowen: says he basically wants the new
Act to ensure the sound regulation of the
workplace, entrench the night of repre-

Manuel

sentative unions to orgamse in'the work-
place, ensure access to information, enforce
allowance by employers for union meetings
and protect shopfloor, representapion and
shop steward trdmmgCD!(:pSh) Ig.

He also wants “a nitre rationdlt—systém
of industnal relations” in which he sees
improved mechanmisms for conciliation and
dispute resolution, as well as “room for
private agreements’” This sounds most en-
couraging and should be welcomed by

1 *J" llI
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courageois performance

ik

employers 1f 1t results 1n more decentralised
collective bargaining, mncluding plant-level
agreements on remuneration — as was
advocated by employers 1n the recent motor
industry strike Employers, while not re-
jecting national and industry level ne-
gotiations for sctting macro policy, targets
or mimmum standards, have nghtly argued
for plant level profit sharing agreements

Mbowen1 should have been more
forthright about this Insiead he only made
l1ght-hearted mention of the fact that he
gets complaints “every day” from small
businesses over the extension of industrial
council agreements to non-parties He
stopped short of saying that he thought the
small businesses had a pomnt — and that
their success 1s vital if the economy 18 to
grow Perhaps he implied as much (drawing
knowing laughter from the delegates) when
he asked whether the owners of spaza shops
comply with the law regarding working
hours and basic conditions

Mbowent 4lso envisages a simphified and
more expedittous Industrial Court, includ-
ing a small claims division There will be
consultation all round and the law 1s
promised to be ready by next Apnl, before
the next round of wage bargaining

The intended changes to the Basic Con-
diions of Employment Act went down very
well with the Cosatu delegates, though it
18 not clear when Mbowen sees them
comung into play He wants to increase the
minimum statutory leave period from 14
days to 21 days, put an end to dismissal
on account of pregnancy, entitle workers to
examine all employer records, and extend
to part-time and temporary workers the
benefits of annual and sick leave Al this,
he wryly notes, should provide for major
debate 1in parhament Increasing minimum
leave won’t have a big impact on pro-
ductivity, according to some observers and

(as with ending the dismissal of pregant
women) the proposal has some mert But
some of his other 1deas seem naive — and
what about productivity agreements

The Minuster’s 1dea of a phased reduction
of the working week to 40 hours from the
present 46 hours and an eight-hour working
day sounds like kite-flymng For a start, 1t
would mean creasing companies’ wage
bill by 16%-18%, says consultant Gavin
Brown And 1t cuts across everything Man-
dela told the congress about the need for
“tightening belts” and working harder m
order to mmprove productivity and indus-
iry's mternational competitiveness Tis un-
popular message was courageously reit-
erated by Manuel and Erwin, a former
Cosatu stalwart, who told the congress that
while it was good to be home, his message
would not be popular

Mbowenm1 would also lhike to amend
Section 100 of the Insolvency Act, so that
workers (and not only banks and other
creditors) are also taken into consideration
when companies go bust This seems far
enough And the Mimster intends de-
veloping a national labour market pohcy
and 15 t0 appoint 4 cOmImssion soon {o
make recommendations

But among the more unpopular measures
that are urgently required but which
Mboweni did not mention (even though his
team redrafting the LRA 15 expected to
address 1t) 1s a code of conduct for strikers
Most employers, says Gavin Brown, will be
quite willing to accept greater protection for
strikers {(against dismussal, that 15}, provided
this 15 accompamed by strict rules on strike
conduct and violent behaviour

Clear regulations on what 18 acceptable
and what 1s not are neceded In hne with
the constitution’s protection of the in-
dividual’s nights, such regulations should
prevent intimidation of those who wish to
cross picket hnes Workplace occupauon
and intimadation of “scabs” or the public
must not be countenanced, and be pun-
ishable by law The 1nevitable corollary of
the right to strike 15 the right to work, notes
Brown There 1s also the right of the citizen
to go about his business, unhindered by
truck blockades

And there are certain sectors — such as
the security forces — wherc the nght to
strike should not only be restricted but
withheld completely

These are 1ssues to which Mbowemn does
not appear to have applied his mind Yet

they go to the heart of what 1s required 1n
labour law and pracuce 1f democracy 1n the

society as a whole 15 to be upheld
Mbowent’s recommendations on matters
siich as wages and maternity leave may
well have ment, but they are essentially
procedural and subject to negonation Sad-
ly, in his understandable desire to be nice
to the workers, he seems to have ducked
major 1ssues of principle confronting his
portfolio On the positive side, though,
there has been little mention of mMnimum
wages and the closed shop B

o ——
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Possible end to Industrial |
Court ‘demotivates staff’

PROPOSED changes to labour anded by an additional 11 courts in

law which included phasing out
the Industrial Court in favour of a
multitiered system for dealing
with industrial disputes, did little
for staff motivation, Industrial
Court president Adoiph Landman
said yesterday

“There 18 widespread speculation,
with some foundation, that the Indus-
trial Court will be replaced by two
new institutions — compulsory con-
cihiation for alt disputes and a labour
court on a par with the Supreme
Court and staffed by Supreme Court
judges,” Landman said

Landman, who was appointed to
s post 18 months ago and who has
been nstrumental in cutting the
waiting period for cases to be heard
from an average 10 months to five,
described staff morale as very low

“We are on the horns of a dilemma

we are probably gomg to be

phased out, but what do we do 1n the
meantime?’ Landman asked

The existing case load would keep

ERICA JANKOWITZ

the ecourt going for about 180 months
at the current rate of hearing about
500 cases a month

The outflow of cases had exceeded
the inflow of new cases since Febru-
ary, and the court was making sig-
mficant wmroads into 1ts backlog

In September, the four regional di-
visions of the court handled 82 s,
leaving 5033 on han j;l-:

The court handled aSout 500 ¢
a month and was working under in-
tense pressure, Landman said

Its aim was to reduce the warting
period 1n the PWV from five months
to about three months Tius target
had been reached 1n Cape Town and
the planned three new appointments
to the Durban court would help re-
duce the load there

Only about 0,5% to 1% of cases
handled fell under the Agricultural,
Public Service or Education Labour
Acts as this side had yet to take off

The Pretoria court had been ex-

the Paulshof Building, bringing to 21
the number of courts in the area
Plans were still afoot to establish
courts in Johannesburg and Landman
was looking for switable premises

The Industrial Court recently ad-
vertised for 12 new posts and had
received 65 applications which were
being sorted through

) Currently about 20% of presiding

fficers were black or female and
there were plans to increase the re-
presentativeness of officers

But the freeze on public service
appointments meant replacements
for the eight recent resignations from
admmstrative staff could not be
found, placing an additional load on
personnel. He attributed the resigna-
tions to nsecurity as a result of the
possible phasing out of the Court

He said some delays were caused
by the apparent mability of unions to
find and pay for legal representation

He singled out Numsa 1n the East-
ern Cape.
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B BY LEE.ANN ALFREDS Hard won

Tokoza is no longer
danger spot No

eration Jambu at the be-
ginning of the year to
fight erime and restore
Iaw and order

Nor the, residents who
have come out In open
support of the police op-
eration which will entail
being subjected to ran-
dom spot checks at eight
permsanent raodblocks to
be set up in the Katorus

1

indus-

At first glance, nothing
seems to have changed
on Tokoza's infamous
Khumalo Street.

Barricades still line the
road and young armed
men still demand identifi-
cation and search vehi-
cles and occupants.

But a cioser inspection
revezls barricades made
of bags instead of tyres
and drums, young men
dressed in camouflage
uniform rather than tat-
tered clothes and shining
rifles cradled confidently
instead of AK-478 point-
ing menacingly

Khumalo Stireet, once
ane of the greatest di-
vides in South African
polities, has become a
symbol] of hope and rec-

Industrial court cal

" expert,

Plerre Wolmarans said
the conciliation board
system provided for in SA
labour legislation was not
effective, and often
gerved only to Increase
85& between employ-
or3 employees.

- “When & dispute takes
place or an employee is

dismissed, a dispute is
declared and a concilia-

tion board is appointed to

BEBY JOVIAL RANTAD

The industrial court cal-
endar is becoming hape-
lessly overloaded.

There 18 an iS-month
backlog in the Natal In-
dustrizl court and in the
former Transvaal —
where 10 new courts
were put into operation
earlfer this year — the
delay {3 now between

_{ nine and 12 months, says

an industrial relations
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peace not o be given up lightly

@

dan 1AINAS

area (Katlehong, Tokoza
and Vosloorus} and mov-
ing road patrols.

“We instituted Opera-
tion Jambu on January 3
at the request. of the res-
idents and we wil} mainly
try to stop the flow of ille-
gal weapons, cars, immi-
grants and other things
into and out of the area,”
SA National Defence

onciliation.

Residents now walk
fearlessly down the dusty
street — thanks to the
¢lection and a permanent
roadblock.

Occupants of the hun-
dreds of minibus taxis
and vehicles which enter
and leave the township
algo willingly disembark
at the permanent road-

block despite the incon-
vehience,

For peace in the em-
batfled township has
been hard won — and no
one is prepared to give it
up without a fight.

Not the police who,
alded by the army, traffic
department and other
parties, embarked on Op-

‘ho

BT

in practice, the concilis-  irial court roll.
aﬂﬂ board has no real
authority: parties are not
obliged or compelled to
+dftend the meeting, nor
- Mwﬂ they mmwmagn ﬂ:
8 ALy o to set- . the dispuiing parties rea-
state~ ~_lised the costs involved,
©, . "However, this doesn't
ease the load on the
" allocated,” he said,

He suggested that me-

Wolinarans sald that
many cases an the indus-
trial comrt calendar ware

settled “virtually on the

steps of the court” once ~’to make
to setile

.He” he said in a this level, should be

ment,
“<  AsS aresult, an increas-
ing number of disputes

which should reasonably
be settled by a concilis-

try and settle the matter.  ‘tion board are finding

PAGE 10 =

Force spokesman Colonel *
Chris du Toit said.

He said that 41 people
had already been arrest-
ed at the permanent

roadblocks so far

The operation would:
m.msau in force until ef-
ective poli was vigid
ble in the .ﬁmﬂ% D
Toit said. "

“We will be moving ouy,,
of the township some
day, but no definite date,
has been set yet When.
the police upscale, we-
will downgrade,” he said;,,

But the residents are
in no hurry to see the se-
curity forces puil out.

8
“I am very happy that |
they are here to uphold |
law and order,” a woman
who did not want to be
named said. ) .,._,.

___._:m .

ssly overloaded’

diation should be made pendent consuliants with

campuisory before litiga-  expertise in dispute reso-
tion can be embarked Iutlon who provide thelr

“Parties who do not ar-
. Jive for mediation, or fail _.;. "If coneiliation boards
& sincere effort .. are’made mave effectiye
the maiter at  and given real powers,
disputing parties will Be

barred from proceeding less likely to threaten fn-
dustrial court action. in

- “In addition, concilta- an effort either to
Hon board mediators squeeze more money
should not be govern- from the settlement, or
ment officials but Inde- save some,” hesaid =

- -, i.l. -N L § - ...h.-.

services at a set fee to be
paid by both parties.
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years Helen Surtees, who was
employed by SAB, also admitted
to,Jllegally buying forergn curren-
cy-and sending 1t out the country

Télkom services

ABOUT 2800 of Telkom's Wii-
watersrand chients had been af-
fected by either the theit of tele-
communications cables or cables
getiing wet because of rain

it said in the Blanwich Park
agd Daggafontein industral
areas, service to about 500 clients
had been disrupted by attempted
theft of a cable In Robertsham,
seryice {0 about 600 chients had
been affected by a stolen cable

ndbout 1 000 Grasmere clients
and 600 in Mayfair were without a
senvice after cables got wet Re-

pairs were under way
BERFORTS Business Day Raporter Sapa-Reuter

éum TS TR e =i b R A 1™

from over and action, including a
consumer bdycott, would intensify,
SA Commercial, Catering and Allied
Workers’ Umion (Saccawn) assistant

genéral secretary Herbert 176
said yesterday —nt_ @w

The strike, triggéred by Sdc
deftiand for regional bargamning, had
affected 220 stores 1n the Gauteng
refion with the dirmissal of all 2 500
participants, he said

A" Spar spokesman disputed this,
saymg that at a guess 75 stores had
been affected, with some workers
onl§ recently joming the strike

As a total of 48 interdrcts had been
applied for, he estimated about 1 200
workers had been dismissed, as the
strike had been declared unproce-
duthl in court action
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(HCB) — had kept the operation in
good condition during the war

He said HCB would coordinate con-
tracts for clearing the landmines in
the ground under the transmission
line and for rebmlding the line itself

more electricity to Mozambique’s
nelghbours

The Cahora Bassa plant was con-
structed on the Zambezi river in 1975

It is one of the largest schemes of its
kind in the world

Science organisation to be revamped

THE Science and Technology Initia-
tive is to be restructured into a more
representative National Science and
Technology Forum, a spokesman for
the Arts, Culture, Science and Tech-
nology Minister said yesterday

The forum would facilitate Liaison
between the ministry and the science
community, he said

The mmmstry has invited applica-
tions for membership to the resiruc-
tured organisation Applications
would be accepted until February 10

Cniteria laid down for membership
to the new orgamsation by the minis-

_ ERICA JANKOWITZ I_

Mkhize said although full details of
the new phase of industrial action
could not be released, 2 consumer
boycott of all Spar outlets, and the
extension of the strike to other areas,
were on the cards

He argued that conirary to Spar

claims, the group had a central body
which estabhished a code of practice
and at which minimum employment
standards could be set and policy-
related matters such as affirmative
action discussed

A mnonty of store owners had
indicated their willingness to bargain
centraily and Saccawu had asked
them to persuade others to follow
sint, he said

The Spar spokesman reiterated the

ey el

_ SELLO MOTLHABAKWE _

fry include adequate melusivity, ef-
fectiveness, material interest and
balance of influence Positions for
sigmficant science and technology

players have been prepared

The ministry said it would widely
advertise the transformation of the
techmcal forum in view of its impor-
tance t0 the business community

Advertisements calling attention
to the transformation and vacancies
within the organisation would be run
1in the natronal media

rs plan to intensify action

group’s posttion that stores were run
by individual businessmen 1n terms
of franchise arrangements The cen-
tral body, the Spar Guild, merely de-
cided matters such as who shouid be
granted franchises Other decisions
were taken individually

Mkhize hoped the new Labour Re-
lations Act — due for release early
next month — would protect the
rights of strikers and allow effective
picketing Workers were prevented
from picketing within 500m of stores
in terms of court interdicts, which
meant that “they might as well stay
at home”

Mkhize said a meeting was sched-
uled for next week with local safety
and security minister Jessie Duarte
at which police action during the
strike would be discussed
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Court Eor_mml.

long delays

ERICA JANKOWITZ

THE Industrial Court had
reached its optimal three-
month lag between close of
pleadings for unfair labour
practice applications and
bemng allocated a court
date, Industrial Court
president Adolph Landgan
said yesterday N.—TW

In the recentpast, par-
ties had waited up to 18
months for a court date due
to large workloads and
staff shortages This was
rectified by the opeming of
new courts and the appoint-
ment of more presiding
officers and 1strative
staff W@H_m“@_ n_mn

Landman s he court
would not attempt to re-
duce the delay periods as
parties required a reason-
able period in which to pre-
pare their arguments Par-
ties whose pleadings closed
ot January 16 were allocat-
ed court time on April 18

At the end of November,
5 156 cases were pending at
the four Industrial Courts
with Pretoria accounting
for 3 15¢ Aimost 1000 ap-
plications were received n
November

Landman said advocate
Sarel van Zyl had been ap-
pomted semior member 1n
charge of the KwaZulu/
Natal Industrial Court. He
replaced Myles Freeman-

tle who moved to the Indus-
trial Court in Cape Town
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Public service salary -

ZN.S.@O%OH W@WA\.—B m%.m plan on the onq@w
do |

mvg m RENEE GRAWITZKY
has been reached in the central

finally woun e

Council on the formatton of joint task teams to

THE ol tnctio o mark he dslution [N GRATIY ] |yt woud e fh e s -
O e avio Eﬂ.ﬂﬂ on wage ute. —Wﬁﬂ .
was held earlier this month, five years to wwﬂ%.—hw h__wﬁ_wwn represent the Interests ugm_ﬁnwm_ﬁaﬁ A hed fro ﬁnﬂaﬂﬁuﬁ
the nmﬁ_ after former President FW de The signing of the Laboria Minute in 1990 held in December between the two Deputy
_ Klerk’s “watershed -u- and coineid- between Egﬂmﬂ Minister Eli Louw, union Presidents and the EE to the council to 7
with the launch of the draft Billon the  federations Cosatn and Nactu and employer | resolve the wage dispute and fo avert a strike.
Labour Relations Act. federation Saccola paved the way for the re- The Commission for Administration said the .
The commission's demise was conducted in  Structuring that epabled the commission to | task teams would make recommendatins on -
such a haphazard fashion that it was necessary  become & proper tripartite forum. ways to narrow the wage gap, facilitate up-
to f close the book, former chairman The commission was restructured in 1992. ward mobility, review the grading system, |
Frans Barker sald at the farewell. The forum operated for about 15 montha during | fringe benefits and allowances and to identify

commiss! which it was involved in several initiatives | discriminatory practices and disparities. ;
\ The commission was essentlally empoWered  y; 1y qing 1aying the groundwork for the Labour | The parties also agreed to brieg 1alo THe

court in ters’ allowances with those paid

Minister on all labour matters and policy. Relations Act draft Bill, the barmonisation of to administration clerks in the Justice
The Wiehahn commission in 1979 recomimen- ﬁﬁmwwﬂ__ legislation and the Agricultural La- | 1 o ent M
ded the establishment of the commission as it In 1094, the tripartite parties within the com- SA Health and Public Service Workers' |

foresaw “a more dynamic role for the state in  yniocion and the National Economic Forum | Unlon, which was part of these discusslons, at
the planning of future labour nﬂ.:ﬂ while at the ..._oannu to merge _”_wm two bodies to me..E the | theweekend announced its intention to embark
same time abiding by the principle of as little  National Economic Development and Labour | oD strike action on an unspecified date in sup-

intervention as le in the relationship be-  Connell (Nedlac) to of demends for a 15% across the board

tween employer and employee”. E_._Lz Eenﬂﬁﬁ%ﬁﬁﬂﬁwg and a minimum wage of R1500.  ~
The Labour Relations Act of 1956 was find consensus was strong within the commis- The date of the proposed action would not be

| amended in 1979 to make statutory provisien  sion, althongh this declined slightly from April announced bafore the action began for fear of

for the commission. 97 onwards.” He expressed the hope that _%E. lice retaliation, union publicity secretary -

The Minister was empowered to appoint lac would not experlence the same type of ba Nezlo sald. -
members to the Snﬁiﬂohﬂznu included a FEEE However, “reaching consensus on He said that aithough the union was particl- -
limited number of union and employer re e draft Labour Relations Act would certainly | Ppatingin the task teams, it did not regard them
sentatives %ﬁsﬁﬁqssﬁﬁu&h be Nedlac's first major test”. as belng able to resolve the wage dispute. !
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RADE UNIONIST MR Sipho
Pityana has been appointed
dmrector-general of the De-
partment of Labour, Labour
Mumster Mr Tito Mbowemn
announced 1n Pretona yesterday.

Two deputy directors-general have
also been appointed

They are trade untonists Mr Les
Kettledas and Mr Joachim Kaster
Kastner has been acting director-gen-

eral of the department since June last
year

Combined experience

Mbowen expressed confidence that the
combined expenence and expertise of
the new top management would “en-
hance the face and 1mage of the new
Department of Lat Hur”,

Therr appointments will be effective
from March 1 this year.

labour d

Tl

M IMAGE CHANGE Three trade

unionists appointed to top positions:

Pityane (35) 1s presently the registrar
of the Umiversity of Fort Hare

Having spent nearly 10 years in exile,
he studied at the universities of Essex
and London and holds a Master’s degree
1n Pohitics and Sociology

He has donc extensive research on
labour-related matters and was a key
negotiator m the formation of the Coun-
cil of South African Trade Umons

Pityana currently acts as consultant
and advisor to several bodies, including

the Munsstry of Education

National secretary
Mr Kettledas (46) has been a trade un-

10n1st for more than twenty years and
served as national secretary of the Na-
ttonal Umion of Metal Workers

Civil servant

Kastner (50) holds a Business Adminis-
tranon Honours degree and has been a
crvil servant throughout his working
Iife
Mbowem appointed as him acting di-
rector-general in June last year
“We will end up with a new manage-
ment team to enhance the ability of the
department to realise its objectives with
respect to the recconstruction and devel-

opment programme ” — Sapa
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PRETORIA. — Labour Minister Mr
Tito Mbowen yvesierday announced a
new non-racial management {eam to
oversee labour department matters
Mr Sipho Pityana, currently the
registrar at the Umiversity of Fort
Hare and a former trade unionist, was
appointed director-general of the de-
partment
Mr Les Kettledas, a long-serving
trade unionist 1n the motor 1ndustry,
and Mr Joggie Kastner, the depart-
ment’s present acting director-gener-

Mboweni nam

slrlo,

al, were named deputy directors-gen-
eral

Their appointments will be effec-
tive from March 1

“Basically, the Department of
Labour is under new management,”
Mr Mboweni told a news conference
here

“1 am confident that the combined
experience and expertise of the three
will significantly enhance the face
and image of the new Department of
Labour.” — Reufer
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=h Y EIE Y FORT Hare University registrar Sipho Pityana had beeq”

nmeow.ﬁ_ Labour Department director-general, Labou} * ‘
ter Tito Mboweni said in Pretoria yesterday - -
He also announced the g pointment of two deputy ,_

directors-general. Les M”n &ma.zﬂgmanﬂ than 20

years’ union experience, and recen y national secre

of the National Union of Metalworkers of SA, ﬂaa_,_m_ﬂw

nmﬂwoﬁw_w for labour relations, labour market policy:

an '

eral during the transition period, would be responsiblé
for labour market programmes such as the Unemploy: . ,
ment Insurance Fund and the Occupational Health and "
Safety Act, as well as administration. P
Mboweni sald once other vacancies had been filled,
the department would have a “new management teami” ' :
responsible for taking the reconstruction and %q%ﬁ.

d also acted as consultant and adviser't5” -
the Education Ministry. He was involved in the unfot '
Eﬂﬁ_mﬁa in Emu mE__w._ Eighties, - Hon of six
epartment would spearhead the promotion o ,
and race equality “to ensure that the leadership in the

R SN nﬂﬁgﬂﬁ# Hﬂmﬂﬂg Eﬂ n_nxummq H.—w ﬂzﬂﬁ we _.md.m:- wuu .
_.lve__!!t.tal..._ﬂg_.iggggggﬂfgﬁg_ﬂggsr tyana said.
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attention back on SA
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V__\!eeken_d Arqus Correspondent

JOHANNESBURG — Presi-
dent Nelson Mandela today un-
veils a new parinership gov-
ernment, labour and business
which 1s expected to reduce the
labour unrest which has char-
acterised South Africa’s immdus-
trial relations

At the Gallagher Estate n
| Midrand Mr-Mandela will
launch the National Economic,
| Development and Labour
Counell (Nedlac), a merger be-
| tween the National Economic
Forum and the National Man-
power Commission where la-
bour, business and government
are represented

About 300 delegates are €X-
pected

Former trade unionist and
political activist Jayendra Nal-
doo 1s the executive director of
the new 1nstitution, which 18
statutorily charged to consider
all changes to lahour legisla-
tion and all sigmficant changes
to socio-economic policy before
it reaches parhiament It will
therefore play a significant
role m the formulation and 1m-
plementation of new govern-
ment policy
* _ Says Mr Naidoo “This body
15 a negotiating forum beiween
four constituencles govern-
ment, labour and busmess and
the commumty It will make
agreements on matters con-
cerning social and economic 13-
sues It considers all labour
legislation before 1t 1S 1ntro-
duced mto parhament It will
also consider any significant
change to social and economic
policy before implementation
or untroduction 1nto parlia-
ment

“This 1s a potential partner-
ship between government and
civil i society at national level
and will Fhange the way dis-
putes are 'dealt with "

Nedlac will be made up of
the  executive council and four
chambers representing labour,
trade and industry, develop-
ment and>public finance and
momtoring
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NEW CHIEF: Jay Naidoo
heads the new institution.

Mr Mandela will deliver the

keynote address, which will be

chaired by Deputy President
Thabo Mbeki Other speakers
include Mimster of Labour Tito
Mbowen1 and President of the
Congress of South African

Trade Unions (Cosatu) John

Gomomo
Mr Naidoo says Nedlac 1s be-

ing created because the gov-

ernment realises the need for
co-operation of all the four
constituencies that are repre-
sented on the body

“Kyery constituency 1S equal
and independent and that -
cludes government

«1f there 1s a failure to reach
an agreement each party can
proceed with whatever steps 1t
mntends to take Buf mevitable
there will be pressure to reach

agreements There will be no -

barriers to reach agreements

This 1s a unique institution «

which will strengthen our dem-
ocratic process,” says Mr Na1-
doo

This body 1s “not solely re-
sponsible for: transformimg the
country,’ he adds
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Dispute delays oo..:bﬁw launch

SOUTH AFRICA’S business, labour
and government leaders gathered
to see President Nelson Mandela
launch the National Economic
Development and Labour Council in
Midrand yesterday.

But they were kept waiting for over an
hour while black business, represented by
the National African Federated Chamber
of Commerce and Business South Africa,
squabbled over representation on the
council, which seeks to establish consen-
SUS on economic policy.

Nafcoc president Joe Hlongwane and
Business SA head David Brink eventually

agreed to resolve the matter after the

L

By RAY HARTLEY: Parliamentary Correspondent

launch and both took to the stage

Mr Mandela was loudly m._._m_amn_ by
the Nafcoe delegation ﬂ_ﬁ: e called for
the matter of black business representa-
tion to be addressed.

He described the launch of the council
as an event of “towering significance”.

“None of us would contest the assertion
that ‘our democratic gains will be shallow
and persistently threatened if they do not
find expression in food and shelter, in
well-paying jobs and rising living stan-
dards,” he said.

In fus speech, Cosatu's John Gomomo

-—

warned that bringing workers and hosses
together would not be “a calm and easy
process”,

But he added: “The alternative is for
the new democracy to flounder on the
rocks of continual strife and contlict over
m: matters of production and distribu-

Qﬂ ”

With six cabinet ministers, a deputy
minister, a fistful of trade union heads
and the leaders of 19 business organisa-

tions on its executive, the National Eco-
nomic and Development Council is shap-
ing up to be the most powerful body In

man_ﬁ Africa after the cabinet.
Founding executive director Jayendra
Naidoo said agreements reached by the
new body would “impact on the quality of |
life of all citizens”
With a brief that covers everything
from the drafting of _mmw_mmcn to mone-

tary policy, _E may have F.._ the
council’s cas Ad- JH

Anmong E maquEmE
seats at the .E_Enm_m meetin
Labour Minister Tito Mboweni, m_

and Energy Affairs Minister Pik Botha,
Finance Minister Chris Liebenherg,
Trade and Industry _Eau_ﬁ. Trevor Man-

uel and ..._u q Jeff
. (LS
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‘FAILURE to address the problems
‘facingthe Industridl Gourt could lead
to its collapse, Federation of SA La-
bour Umons (Fedsal) general secre-
tary Dannhauser van dey Merwe
warned yesterday
Van der Merwe was reacting to the
resignation of the court’s president,
Adolf Landman
Staff shortages, low staff maorale
and lack of resources suffered by the
court would mncrease the backlog in
the handling of cases, he said This
could be further exacerbated as more
apphcants approached the court once
legislation was passed extending its
coverage to more workers.
Prof Willem le Roux, one of the
members of the team commussioned
,to draft the negotiating document on
‘the Labour Relations Act, said he
*could nuthseei how the proposed new
“'system wold -work if the current

Industrial Court *

system had faled. The necessary
funding and other resources would
give 1t a greater chance of success

Prof Martin Brassey of Witwaters-
rand University said Landman’s res-
1gnation and other problems mndicat-
ed that “if a imuted system could not
operate properly on a limited budget,
1t will be challenging to see how the
new system operates with the addi-
tional workers having access to
court”

He said the court would continué
functioning even when the proposed
new legislation came into effect, pro-
cessing disputes under the old Act

The Labour Mimstry said it -was
unforfunate that Landman had décid-
ed to resign At this stage no decision
had been taken'on whether to accept
the resignation = ' d
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The Secretary-General's Note has been
referred to a number of acadernuc instity-
tions The Department of Foreign Affars
will formulate a suitable reply and wil]
submit comments to the United Nations

once feedback has been rec
once | eived from the

Refurbishing of Minister:al restdences/offices:
criteria/money set aside

44 Mr A G MOHAMED
Fublic Works asked the Minister of

(1) What critenia are bemg used in respect of

the refurbishing of Minste I
dences and (b) offices, e (@) res-

(2) whether 2 maximum amount of money 15
set aside for the refurbishmg of each such
(a) residence and ( b) office, if not, how s
the amount to be spent determined, if so,

(1) what 1s tius amount
0t and (n) how
determined? ) o

N372E
The MINISTER OF PUBLIC WORKS

(1) Minstenal residences are of widely differ-
Ing standards and the current policy 15
that, as funds become available, they be
upgraded to more or less the same stan-
dard The majonity of the houses date
back to the carly thirties and essential
maintenance rather than complete refur-
bishment has become the cnterton, taking
nto account the critica) shortage of funds
for this purpose The Department has
dedicated a professional team of archi-
tects, mtenor designers and other techns-
cal staff, 1n conjunction with professional
consultants, to attend to the restoration
and upgrading of ministeral residences

Improvements to residences are not done
Oon an ad hoc basis Proposals are evaly-
ated and costed by the Department’s

professional team and thep submutted to
me for constderation

Ministenal offices do not present the
§ame problems mn that they are largely of
equal standards and are relatively modern
by comparison with the houses

Replacement or testc, tion of furmture
carpets, curtams, etc are mostly done am
request by the Politicai Office-bearer con-
cerned, but only after the Department’s

(2)

Interior Decorators have ensured, 1n
terms of the state of repamr of the :w:.a
coupled with cost, the necessity thereof
and that 1t 1s not only required to satisfy
personal taste Should gt happen that a
Political Office bearer wishes to deviate
from the existing standards and cannot be
convinced 10 renounce his viewpoint, |

will be approached 1o give a ruling

Although a fixed amount s not set aside
specifically for the refurbishing of each
Mimistenal residence or office, an amount
1s budgeted 1n each financial year to cover
refurbishing to all Ministera residences
and offices, as refurbishmg 1s not sched-
uled to be done at pre-setntervals, but as
an cngoing process when necessary

Percentage of State Revenye derived from

(1)

(2)

personal tax

(a) What percentage of State revenue
from personal tax i denived from per-
sonal tax and (b) what 15 the ophimum

ratio between personal and other kinds of
tax as sources of State revenue,

whether 1t 1s his mtention to plan with a
View 1o reaching this optimum ratio, if not
why not, if so, what ate the relevant details,

(3) whether he will make 2 statement on the
matter”?

N373E

The MINISTER OF FINANCE

(1) (2) 199495 (revised) 39,79%. 1995/96

(

(budgeted) 40,0%

b) The composition of the ratio between
direct and indirect taxes 1 any coun-
Iry vanes over time and depends on
the economic and 1nsiitutional struc-
ture of that society and a multitude of
other factors ncludmg administra-
tive capacity, the stage of develop-
ment of the economy, the distribu-
tion of wealth and Income, the size of
the formal sector relative to informal

activittes and the number persens tn
active employment

681
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(2) No As such there ts no unique optimum

ratio

(3) No

Deactivation of land mines in Mozambique by

SANDF: estimated cost

16 Mr ] A MARAIS ashed the Mmister of
Defence

What 1s the total estimated cost, mcluding
salaries, of the deactvation by the South
African National Defence Foree of land mines
in Mozambique?

N374E

The MINISTER OF DEFENCE

The deactivation of land munes 1n Mozam-
bique will not have any cost impact on the
SANDF us the task will be executed against
repayment by the Mozambique government

Arbitration of industrial disputes by

(1)

(2)

(3)

(4)

ustrial
Court backlog

sty

Whether any backlog has dev

the number of cases to be disposed of by
the Industrnial Court sn the arbitration of
industnal disputes referred 1o 1t, if not,
what 1s the position in this regard, if so,
(a) what 1s the backlog and (b) why did
this backlog develop,

whether he or luis Department 1ntends
taking any steps with a view to eliminating
this backlog, if not, why not, if so, what
steps,

whether the Industnial Court will be re-
placed by a Iabour court, if se, m what
way will the unsettied cases be completed,

whether there was an ncrease 1 the
number of mdustnal disputes referred to
the Industrial Court 1n 1994, if so, what

was the reasons for this increase?
N375E

The MINISTER OF LABOUR
(1) A backlog of cases has existed for a

number of years already

(2) On 31 March 1995, the Backlog was
6 200

(b) An increase of 25% occurred during
1994

2D,

*47 DrFJvan HEERDEN ashed the

ofLabourt - Lo n&avd m&mxww

(2)

The backlog developed for a number of
reasons of which the following two are the

mast common Ones

(1)} The afrastructure of the Industnal
court was not adjusted to meet the influx
of industnal disputes

(2} Although the number of courts were
increased i 1994, no corresponding n-
crease 1n the number of staff was brought
about The existing staff compliment 1s
only 309 'of what 1s needed

As from 2 May 1994, steps were taken 10
address the bachlog 14 permanent courts
have, in addition to the existing courts,
been put into operation on a national

level

The number of cases that were finalised,
increased from 7 495 1n 1993, 1o 8 443 n
1994

In a further endeavour to deal with
the backlog and speed up the resolution of
the disputes, I have given instructions to
the Department of Labour to convene a
meeting to all the staheholders (Associa-
tion of Law Societies, General Counal of
the Bar, President of the Industrial Court,
Organised Business, Organised Labour
and Independent Mediation Services) to
reach consensus on and plan a National
*Settlement” week

Our intention 1s that professional media-
tors from within the Department of La-
bour and from the Independent Media-
tion Services will actively seek to settle all
existing disputes belore the Industrial
Court during that week Cases that are
not settled will be promptly adjudicated
by members of the Industrial Court, as-
sisted by ad hoc appointments 1o the
industrial Court I hope that the Law
Societtes, the Bar and the Independent
Mediation Services will assist us i brinp-
ing together large numbers of mediators
and ad hoc members of the Indusinal
Court The large number of cases being
referred to the Industnial Court 1s a resuit
of mmadequate mechanisms for dispute
resolution within our existing Labour Re-
lations Act The proposed new Labour
Relations Bill under negotiation at NED-
LAC will provide mechanisms for dispute
resolution through active mediation, con-



(3) With the
Industnal

Labour Coyyt The unresoly

unti! those Cdses have beep fin

(4) Compareq with 1993 ther
increase of 1 701 disput

the Industria] Court 1n 1994 The reasop

alised

¢ has beep an

How Many members, of
the forme
wmmanmmﬁ_um Force w i g omal

ho belanged to nop.
Statutory forces had be =1 enhisted in the South
African Nationaj Dr 2n~e Force as at the

latest specified date fo
N I which Information 55

N376FE
The MINISTER OF DEFENCE

631 Members of the former Nationa) Peace.-

keeping Force Who had beep members of the

lon-statutory forces have en|
1sted n t
Nationa] Defence Force e SA

(2) whether the Iecommendation fag been
Submitted to the President of the Repub.-
lic for consideration, (f not, when wyj
such IcCommendation pe submitted to the
President of the Republic, 1f 50, when,

Cnvisaged new legislation, the
Court will he replaced by a

ed cases wi|]
still be dealt wis by the Industria Onnw_n

The MINISTER OF JUSTICE

VEIy serious, mvolving 11 myrders The

(3) }ﬁma:.dﬂm_uncn._
4 statement 1 wy

Statement opce the matter x5 finalised

do not mntend Mmaking

*50 Mrp] BIKITSHA

Foreign Affarrs + asked the Minster of

(1) Whether E.ﬂ.:nmﬁﬁmn:ﬁ developed
ws_& regard to the Participation of the
cuth African Ap Force team ) an ar
show on 24 and 25 March 1995 ;p, Wind-

hoek, if s0, why d
develop, ydid thys E.Ennﬁ.ﬁmn&_ﬁ

(2) whether President

prior to giving Instructions that the §
outh
African acroplanes should leave the coup-
iry, if s0, what are the refevant details,
(3} whether he wil|

make a stage
et ment on the

N379E

The MINISTER OF FOREIGN AFFAIRS

(1) A E_m__nnmaﬂmza-nw developed ip Nz B
mibia, since President Nujoma had not J}
been informeg by the relevant Namibjan A
authonties that the South Africag Arr

Force was official]
¥ requested to - ¥
pate i the a1 show, ! partie _

by

-

-

b LN
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standing being resalved in a sattsfactory
manner pnior to the commencement of
the air show at which the South African
Arr Force subsequently participated as
planred,

(3) Falls away

New questions onginally put on the Question
Faper for reply on 26 Apnl 1995—no situng of
National Assembly

SANDF colonel guilty of theft: name/sentence

*31 Mr L T LANDERS ashed the Minister of
Defence

(1) Whether a certain colone! mn the South
Afncan Defence Force, whose name has
been furnished to the South African Nat-
1onal Defence Force for the purpose of his
reply, was convicted by a Johannesburg
regional court of theft on or about 10 May
1993, if so, (a) what 1s s name, (b) what
Seéntence was imposed on im and (c)
when did this sentence become effective,

(2} whether the sard colonel’s COMMISSIOn
was withdrawn as a result, if nat, what 15
the policy mn this gepard, if so, what are
the relevant detauls,

(3) whether any queries 1n this regard were
received by the SANDF, if so, from

whom?
N432E
The MINISTER OF DEFENCE
(1) Yes
(2) Colonel (Retired) G T Holland-
Muter

(b} R100 000,00 fine or three years im-
prisonment plus a further three years
imprisonment suspended for five
yeéars on condition that he 1s not
found guilty of theft during the
peniod of suspension

In terms of section 300 of Law 51 of
1977 (court may award compensation
where an offence causes damage or
loss of property) the court ordered
that the Wuwatersrand Command
Officers Ciub be remmbursed an
amount of Ri23 752 00

(¢) Sentence was passed on 20 J uly 1993

(2) No Colonel (Retired) Holland-Muter's
commission was not cancelled due to the
fact that he had retired on pension on
31 March 1993 and that he had not been
imprisoned

Section 83(3)(c)(nme) of the Defence Act,
Act No 44 of 1957 as amended stipulates
that the commussion of any officer shall
icrounate and shall be deemed to have
been cancelled on the date on which
he/she 1s imprisoned pursuant to a sen-
ichce of mmprisonment mmposed upon
him/her by a competent court

(3) Yes A simlar enquiry was recerved from
the Editor of the magazine Armed Forces

State-owned corporations: disclosure of salaries
of top executives

*52 MrJ A JORDAAN asked the Minister for
Public Enterprises

(1) Whether she 1s aware of a Cabinet deci-
s1on 1n regard to the disclosure of infor-
mation 1n respect of the salaries of top
executives af State-owned corporations,
if so, (a} when was the decision taken and
(b) what are the relevant particulars,

(2) whether such deasion has been commun-
cated to (a} her Department and (b) the
boards or top management of State-owned
corporations under her junsdiction, if not,
why not, 1f so, when 1n each case,

(3) whether she will make a statement on the

matier?
N436E
The MINISTER FOR PUBLIC ENTER
PRISES
(1) Yes
(a} 9 November 1994
(b} That the remuneration packages of
the employees of the Development
Bank and stmular istitutions should
be publicly available
(2) (a) Yes

(b) No The Cabmet decision only refers
to the Developmenmt Bank and
“similar mstitutions”  As such it 1s
mterpreted as including those nstity-
tons with a development brief, eg
the SA Development Trust and the
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IFC
of Afri

JOHANNESBURG — The
ternational Finance Corpora-
tion has invested R41 mmlhon 1n
African Life Assurance, ac-
cording to a statement re-
leased by the assurer

The IFC, the private invest-
ment arm of the World Bank,
would hold 6,8 million shares or
8,82 percent of the shares n 18-
sue The parent company Real
Africa Investments {Rail)
would retain control with 46,6
percent and the Southern Life
Association Limited would hoid
22,8 percent, the statement
said

IFC South African represen-
tative, Vincent Rague saud,

mcwm 8,8%

D e
\_Mw..m_. Opportumty to %ﬁa

ourselves with the develop-
ment of black-associated and

formerly disadvantaged
groups”
Don Ncube, executive chair-

man of RAI said he was “flat-
tered that the IFC has chosen
Airican Life, and indirectly
Real Africa, with which to
form an alliance and achieve
1ts objectives tn Scouthern
Africa”

“The deal 1s a sizeable n-
vestment and we hope to see
similar wmvolvement by other
sanvestors in the powerhouse of
m:mﬁm_ﬁ Africa,” Mr Rague
sat

Strike postpones Askin hearing

FLORENCE — An Italian Ap-
peals Court hearing on whether
South African businessman Ju-
Iran Askin should be sent home
to face charges of fraud was
postponed on Friday because of
a strike by lawyers

The Court of Appeals i the
Tuscan city of Florence re-
scheduled the extradition hear-
ing for July 10
It had already been post-
“‘ponéd from April 27 because of
the sitrike and earher delayed

nll.l1l||

several times for procedural
reasons and because Askin,
who has heart trouble, was too
1l to attend

South Africa 1s seeking the
extradition of Askin, former
charrman of the Tollgate Hold-
ings group, to face eight
charges of fraud totailing
R29 rmlhon

Askin, a South African who
travels on a British passport,

" Was YPrested last October in
Florence, - T
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COLIN DOUGLAS
Business Staff

A NEW law to promote the
fortunes of informal busi-
nesses in the Western Cape
IS on the cards, provinaal
economics minisiry officials
say.

Trading regulations should
_be relaxed and lecal authorl-
ties should be obliged to help
informal entrepreneurs, said
Tome Botha, acting director-
general in Economic Affairs
Mimster Chris Nissen’s depart-
ment

The provincial government
was looking to the small and
medium business sector to pro-
vide most of the 50 000 new
jobs the Western Cape needed
each year to keep up with pop-
ulation growth

Powers of regulation under
the Business Act are to be de-
volved to the provinces next
month, and Mr Nissen held a
consultative meeting with m-
terested parties in Cape Town
this week to plan the province’s
approach to the issne.

“The greatest problem wath
the Business Act is the regula-

New la

~ has" never been ploughed

on cards to
promote informal sector |

ARCr 3[6/9€

tion of the 1nformal sector,” Mr
Botha said

“We have to free the (nfor-
mal sector to grow as much as
possible

“If we are to get the econo-
my right, today’s informal sec-
tor will be tomorrow’s formal
sector and today’s unemployed
will be tomorrow’s informal
entrepreneurs It’s got to be a
dynamic process.”

The economic affairrs minis-
iry had begun negotiations
with the Cape Town City Coun-
cu and other major mumcipal-
1ties to urge them to give
greater backing to the informal
sector

The Western Cape govern-
ment was considerng introduc-
ing legislation that would visi-
bly promote the interests of the
informal sector and place an
obligation on local government
to provide amenities and facili-
ties for mformal traders.

“The facilities required
would be much like those of
Cape Town, but the money coi-
lected by the Cape Town City
Council from these facilities
back

inta the. informal’ sector. 14

»! oy
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“Informal traders have com-
plained, with some justification
that they have been short-
changed ”

Strong arguments for the
hiberalisation of business regu-
lation were presented mn a re-
port by the interprovincial task
team on economic affairs,
which represents the govern-
ments of all mne provinces

“Laws which prohibit the
carrymng-on of business without
a licence raise a barrnier which
restricts people from entering
the economy — they crimna-
hise economic activity,” said
the report, tabled by Mr Botha
at this week’s meeting 3=

“Those most 1n favour of h-kcontrol; but pot restrict, hawk-

censing laws are often existing
traders who wish to avoid com-
petition from new traders,

even though competition may ,-regulation of:informal traders§

w3

~ ¢, Was essentigl if.the appearance §

henefit consumers
“Introducing laws to hcense

more trades would increase the-

ple still had to obey health
laws, building regulations and
town planning schemes

The Western Cape govern-
ment was unlikely to impose -
Censing requrements on any
businesses except those, such
as arms dealers and food trad-
ers, which posed a potential
danger to the public, Mr Botha
said. -

On hawking, the task team
also adopted a liberal ap-
proach, saymng it should, m
- principle, be allowed m every;
part of a municipal area.

. ‘The team recommended that §
«provincial legislatures give lo- j
Feal autherities, the power to}

ing .t .

Cape Town a:w Counci]
L spokesman Ted Doman said

F
1

ol Fy

" ofthe'seity-wasito be main-4
Aained and pedestrians were to§

powers of the government con-- be able to move-around the

cerned, but would not increase
economic activity in the prov-
1mnee.”

1t was doubtfil” whether:

censing Wmﬂm 4

Aall; the CLE

b densing T
were fecessary 3t
feam Mm.& ‘

city without obstruction. ;
5 The scrapping of busimness b- §
: reguldlions three years §
¢ Jmﬁ%mﬁmﬁmﬂmﬁ%ﬁnwﬂwﬁmu ﬂ_
£ the mqﬁm:_w il and 4
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THE informal rural economy makes
a relatively minor contribution to
gross domestic product, but a sound
. rural eccnomy stands to benefit
e e w about half the population.
- o E N . | Standard Bank’s Conrad Strauss,
chairman of a presidential commis-
sion mto rural financial services,
says he believes the mmformal sector
probably contributes no more than
5% to GDP.

This indicates that the informal
rural economy makes a small contri-
bution to tatal economic activity.

Dr Strauss says this sector is none-
theless : socio-politically significant
as about half the population lives in
rural areas

Rural! development, and its

L
o
Lo
]

FARMED OUT  Conra Strauss, chairman’of the

presidential commissioll irito rural financial services
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By KEVIN DAVEE

finaneing, impacts strongly on the
rest of the economy through urhan-
isation, for instance,

While the government may assist
rural dwellers with subsidies during
the start-up phase of land reform
and other programmes, it is vital
that financing packages aim to be
sustainable, says Dr Strauss.

A key factor in ensuring success in
rural financing strategies should be
affordability.

$There has to be a low-cost infra-
structure, Where banking services
for the poor have worked in coun-
tries such as Indonesia, costs’have

L 8

_n_;w s .._ i 7 4 !

in rural areas
srrer )ylblas

-F ||...I|l|-.-...|..rr1l|
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== been kept low by services such as the

scooter bank.” o

But South Africa's high crithe rate
means that guards, armoured
vehicles or buildings may ‘be re-
quired to provide banking services in
outlying areas. o

_The eommission, set up in Janu-
ary, has three task groups. One wil
establish the financing needs of rural
communities. Another will¥look at
the existing institutional structure
which services rural communities,
while a third will consider the legal
framework which governs rural
financial services.

The commission hopes to com-
plete its work this year or “as soon as
possible thereafter”.
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Hiawking controls
only by September

§

ek e, —F

MUNICIPAL REPORTER @@

THE law on stre€t hawking will
only be tightened in September,

according to city plari"er r David,

b |95

ouncil’s eco-

Daniels <1 é%;
-He told the C1

| nomic development commitiee

this week that provincial author-
ties’ consultations with various
stakeholders would contnue uniil
late this month

The Businesses Amendment
Act allows control of hawking via
by-laws, after the Business Act

. deregulated it several years ago

—r—

" The provincial department of
economic affairs is, however, con-
sidering legislation that will be
vahd throughout the province,

M
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SINGLE MANAGEME

NT COMPANY FORME

Fnd to trade feud

Mitchells Plain

AFTER years of infighting, formai and informal traders oper-
ating in Mitchelis Plain town centre have united to form a
management company. CHRIS BATEMAN reporis.

aimed at setting the trend for
trade relations mn the Peninsula,
the formal/finformal trader feud in
the Mitchells Plain town centre
has ended with the creation of a
single management company
A delighted Mr Tonie Botha,
acting head of trade and mdustry
for the Western Cape, said this was
the result of intense negotiations
after years of “headaches” for the
City Council m attemphing t0 “cre-
ate somne kind of order”
The management company
will consist of two members each
from the Stall Holders’ Association,

p—— . E—

IN a ground-breaking move

the Mitchells Plain Traders’ and
Hawkers’ Association, the
Mitchells Plain Police Forum and
the Merchants’ Associafion

The first breakthrough came
when the informal sector traders
got together and formed a single
orgamsation

The council then agreed to
negotiate all future leases and
deals with the new company

The company will also be
responsible for security, refuse
removal, open walkways and gen-
eral control and administration 11
the bustling square

_ It has the full baclang of region-

T —

163"9
eTb]b[98

al police commissioner Lieu-
tenant-General André Beukes
Police fear some gang retribu-
tion following the new deal and
have stepped up patrols to ensure
the hard-fought deal 1s not
destroyed by the “mafioso”

Hawkers

Mr Botha said 1t “looks as if
we've finally reached the end of
the road on this one”, adding that
all informal traders and hawkers
were setting up an umbrella body
for the Perunsula

Other important negotiators
were deputy city admimstrator Mr
Alan Dolby and Mr Mark Jasson,
head of regulatory services in Mr
Botha's department

e e
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| Hawkers
want better

—

B BY BONGIWE MLANGEN)
CITY REPORTER

Hawkers at the Baragwanath
taxi rank ouiside Soweto are ap-
pealing for the council to speed
up the upgrading of trading faci-
lities 1n the area.

Baragwanath Hawkers Asso-
ciation spokesman Connie Mak-
hubu said the council was drég-
ging 1ts feet on the matter, . |

The Greater Johannesburg
Transitional Metropolitan Coun-
cil said 1t was discussing the
158ue, - |

Makhubu said traders needed
tollets, and water, She said there
were more than 300 traders
using one block of toilets, ... .

“We always have to duck bul-
lets and run for life, leaving our
stalls unattended It 1s important
- that our safety should be‘seen as

& priority,” she said .

x4 councll report said the up-
grading, would take place, in
phases but*did not say-when it
wotild begin, -
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By isaac Moledi

THE African Council of
Hawkers and Informal

Business vowed to ensure
that the orgamisation 1s rep-

resented at the National
Economic Development
and Labour Council and
other local and regional
authorities

The resolution emerged
after the orgamsation’s
two-day annual general
meeting at New Honzon
Conference Centre,

Wilgespruit, at the week-
end. s

The conference, which
retained Lawrence (¥
Mavundla as Achib presi- }§
dent for another year, also |4
resolved to estabhish 15
IMICIO entreprencur devel-
opment banks before May
10 next year, the orgamsa-
tion’s 10th anmiversary
About five banks are ex-
pected to be estabhished 1n
€ach region.

Achib statement says the.
organisation should ensure
that 1t has representation at
Nedlac, “evenif this means
gomg there alone.”

No method

Although no method of
how this wouldbe achieved
was established, Achib

added that 1t would also
ensure that the organisation
i1s well represented at the
local and regronal govern-
ment chambers. SR,

Other resolutions in-
clude-

® The launching of a
mass micro enterprise
traming campaign to all its
members,

£
1
L
H

® That Achibensure that
local authonties are forced
to buld toilets and provide
mass waste removal facili-
ties, and

® That Achib negotiate
with the Department of
Housing at local and re- |
gional levels on behalf of
1ts members, 50 that they |
also qualify for the subsidy

scheme

| EEy eV n
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Highlands Water
Project will

immensely benefit
South Africa but there
won’t be any drop to
drink for the Basotho

By Thaho Ndabemni

oy URING the past few weeks, a terr-
B ble picture was pawnted about the

Y iow levels of water in the Vaal Dam
_ ” by Rand Water and the Gauteng
provincial government

We were told that the situatton would
improve only around 1997 and 1998, when the
Lesotho Highlands Water Project begins to
pump water to the Reef — something alt of us,
under normal circumstances needed to look for-
ward to

However, I returned recently from a seven-
day tour of the Lesotho Highlands Project areas
What I have seen leaves much to be desired
The building of the dams and tuanel
Lesotho 15 causing socto-economic and cultural
disruptzons to the peasants 1n the areas affected

In Muela, people have lost therr rights to
land, which for generations belonged to them
The contractors working on the projects have lit-
erally taken over land belonging to people of
Lesotho

Camp sites for construction workers and
equpment have been erected on farmland, with
ndiculous compensation

Quarnes are bemng blasted on grazing land
with litle regard to the hardships This project 1s
bringing musery in 1ts wake to the people on the
highlands

%@EW life ou

The preparation of a quarry site 1s preceded
by the scrapping of the top soil 1 order to
expose shale underneath, causing wreparable
damage to the productivity of the soil This 1s
the case with Tirateng i Ha Karse

In the Muela area at a village called Pale-
hong, wells have been blocked to make way for
the construction of an access road to the hydro-
electncity dam

These people are now without water At a
neighbouning vilage a well has been fenced 11
because it falls within the restncted area

With the reduction of grazing land and
water, stock farmung 1s dying Where camps
have been erected on farmland mielie and pota-
to planting has also come to a dead end

In Lertbe at Haseshote village one farmer
lost has yard to the construction of an access
road The front door of hus house 15 now just
five metres from the busy road

In the process, he had to sell his horse and
cattle because he no longer has land tor his
kraal and stable Compensation by the Lesotho
Highlands Development Authonty was just R1
730

As part of this area 15 1n a valley with very
fertile miefie farms which hug the valley and the
surrounding hills as far as the eye can see, this
area will be no more 1 the noi-so-distant future

It wall be dammed as part of the Matsoku
Dam, with a tunnel transferring collected water
to the Katse Dam The lush farms wall thus per-
1sh

The same can be sard of Ha Mohale, Molika-
liko, Ha Makiea, Khohlo Ntso, Ha Lejone and
Ha Kenan The list 1s endless

I am not opposed to the water scheme as
such In fact, it 1s quite an engineenng feat, com-
parable to the construction of the dykes in the
Netherlands

Besides 1t 1s going to guarantee that at least
for the next 50 years water will be coming out of
my tap

My problem 1s the devastation 1t 18 causing to
people on the mghlands People are being dis-
possessed of their land, their main source of sur-
vival and wealth They are losing access to
water, grazing land and houses for us South
Africans to have water

Those affected are told they will recerve fod-
der for their livestock and meeltes to eat for the

*-. y T T ; L o ﬂ

t of .Lesotho

mmum_.m_ Emﬁ:ﬂ _.mr_.mzwm ... the water
treaty he signed with South Afnica in 1986
needs to be revisited.

next 15 years What, then after 15 vears?

People are being stripped of their power,
self-worth and sources of survival in the name of
development

The question South Afnica, parcularly the
Government of National Unity, has to answer 1s
1s the price being paid by the Basotho worth the
water we will be getting?

Perhaps the treaty, when 1t was signed 1n
1986, was between unequals — racist South
Africa and the mihtary junta of General Metsing
Lekhanya

Maybe then South Africa wanted to remain
the economuc and mulitary super-power i the
region If this 1s so, the treaty needs to be revis-
ited as a matter of urgency Otherwise South
Afnica will have to pay an even bagger price |
when the floodgates of economic refugees
descend on South Afnica. Alternatively, the cn- |
sis 1n Lesotho which may result will cause |
South Affica to intervene at a very high cost

(The writer 15 an mdependent development
consultant }

ik

& Perhaps the

treaty, when it

was signed in

1986, was

ketween two
unequals - racist
South Africa and
General Metsing
Lekhanya ”
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B1id to cut industrial couﬁ{

Edward West

DAPE TOWN — The Industrial Court
and Independent Mediation Services of
SA (IMSSA) have planned a week's
programme to reduce the backlog of
%30 industrial court cases m Cape
Town by pioneering the new appro ach
1n the Labour Relations Bill.

wr Bejween November 6 and 10 a Set-
tiement Week would be held m Cape
"‘fuwn m an attempt to persuade par-
ties to settle disputes voluntarly
through the use of outside medators
Hhd arbitrators, thereby pioneering
¥He new approach to dispute resolution
1n the Labour Relations Act

~n+ According 1o the Industrial Court
44 TMSSA, most of the lengthy cases
2 volved claims of unfair dismissal of

ydividual workers,

2" Others mvolved mass dismissals, -
4nterdicts on1ssues such as pickets, de-

- ol

+

te]é) 5g)cklog

marcation di nd interpretation
of contracts fg 3(? Lg }‘i‘;
IMSSA mediatdrs an trators

would be available at no cost to the par-
ties to seitle disputes during the week

The programme hoped to go a long
way towards' “clearing the decks” be-
fore the introduction of the new labour
system early next year

Labour Minster Tito Mboweni's
special adviser David Lew:s said the
previous dispule resolution system,
consisting of concthation at industrial
councils and conciliation boards, had
been 1neffective, wasting resources

“We are told only 30% of all disputes
referred to mdustrial councils are set-
tled there. In the case of concihation
hoards the position is even more un-
fortunate Only 20% of all disputes are
settled there” About 6500 cases
awaited hearing at various seats-of the
ndustrial court, he said. 4
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"TME Mboweni 416 con-

demned the former dis-
pute resolution system
of concihiation at imdus-
trial councils and coneil-
1ation boards as “ineffec-
t1ve” and “wasteful of
scarce resources’.

“The 1ndustrial court
was never fully spon-
sored by the previous
government

‘Phe court was re-
garded as an institution
which made mroads on
the privilege of employ-
ers to deal arbitrarily
with thewr workers

“The disregard for the
Industrial Court and the
failure to allocate ap-
propriate resources, to
the court has meant that
the court has never been
1n ‘aposition to deal ade-
quately with the work-
load which has come 1is
way,”’ the statement
said

“We are told that only
30 percent of all dis-
putes referred to indus-
'trial councils are settled
there. .

“In the case of concill-

JACQUELYN SWARTZ
Staff Reporter

ABOUT R2 million 1s
to be spent clearing a
backlog of more than
6 500 unresolved
worker-employer dis-
putes countrywide, 1n-]
cluding 680 cases 1n
the Western Cape.

The bulk of them —
more than 4000 — are
in Johanneshurg.

Details of the Nation-
| al Settlement Week pro-
gramme were an-
| nounced yesterday by

the Independ - ] N

tion Serpiflceen{:tf Bgﬁ?lltah ation boards the position

Africa, (IMSSA). 1s ‘'even more unfortu-
The Industrial Court nate

outlined details of a pro- Only 20 percent of all

gramme to be held 1n disputes are settled

Cape Town between No- there.”

vember 6 and 10 Disputes not settled at
The Cape Town pro- industrial councils or

gramme, which follows concihiation boards were

a National Settlement either resolved by arbi-

Week i1n Durban and tration or by the indus-

precedes one in Johan- | trial court

nesburg, 1s aimed at re- “The persons who

ducing a backlog of; 68 bear the brunt of this

cases. 1}24[ q | unhappy situation are
Run simultaneously the dismissed workers

with settlement at- who wait patiently for

tempts in Port Elizabeth their cases tu‘be heard.

and East London, 1t is]j “This situation 1s obvl-

expected to clear about| | ously one which the min-

200 outstanding Western istry cannot condone.

Cape cases at a rate of “If the law fails to

40 a day. . provide an adequate al-
The National Settle- ternative to disgruntled \

ment Week initiative workers the law will fall

was sanctioned by La- into disrepute and la-

bour Minister Tito bour peace will be serl-

Mboweni, who said 1n a ously threatened by par-

statement delivered on ties taking the law into

| s behalf by Special Ad- their own hands.

| viser David Lewis that “This will jeopordise

the ‘plight of workers peace, good order and a

T
L

awalting hearings was|

one of his motivations

“another reason 1s the
need to start our new
dispute settlement reso-
lution system with a
clean slate.

1 \

“We cannot afford to
byrden the new system
with the:.problems of ne-
glect caused by a previ-
oils bgovernment,” the

stgitement said

stable society will be |

put at risk”

The: -Industrial Court
and TMSSA will, on a
voluntary!basis, offer
workers and employees
the -chance to mediate

existing disputes by
placing-at their disposal
the services of skilled
and respected mediators‘d:

and tarbitrators




Clty gets Settlement Week

)
hs

reduce Industrial Court backlo

BARRY«STREEK
POLITIGAL STAFF

THE “Settlement Week” programme
to reduce the backiog of Industnal
Court cases through mediation 1n
line with the new Labour Relations

Act 15 to be implemented in the city
on Monday

Since the launch of the project in
the city about a month ago, there has
already been a dechne of over 50% in
the backlog of 598 cases

Settlement Week was mitiated 1n
different centres by the Industnal
Court and the Independent Media-
tion Service of South Africa (Imssa) 10
reduce the backlog before the Labour
Relations Act comes mto effect

Mediation of disputes is a key ele-
ment of the new industrial relations
policy as the Industnal Court 15 to dis-
appear

Imssa’s Western Cape director Ms
Susan Hayter said yesterday since the
launch, 316 cases 1n the Western
Cape had been withdrawn or settled
after Imssa had contacted the parhes

“Of the remaiming matters on the
court roll, about 70 wall be réferred-to
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MEDIATORS. The people behind the campaign to cut the Industrial Court
backlog In the city are Imssa regional director Ms Susan Hayter (nght} and

co-ordinator Ms Sarah Archer,

conciliation and arbitration during
Settlement Week

“Indications are that Settlement
Week will clear 70% of the backlog
on the Industrnal Court roll in Cape
Town,” she said

Ms Hayter said the programme
was started to persuade parties to set-

PICTURE ALAN TAYLOR

tle their disputes voluntanly through
outside mediators and arbitrators

Most disputes at the Industnal
Court 1in the city involved unfalr dis-
missals of workers

Settlement Week will bé held at
the Leshe Social Sciences Building at
the Unmversity of Cape Town

-

-
-
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DEBQ H Fredeneke '24, has pinned ,

t Week ai
to resolve backlo S, ﬁsj

pany has entered 1n e wege negotia-
tions

herﬁh ee of agamn edrning a regular: m-* Mr Twigg sa1d Settlement Week,

wage on Settlement Week, an Inde-
penﬂe t Medletleﬁi Servlce of South
Afnea,,(IMSSﬁL) mlttatwe to reduce In-
dustrial Court baek‘loge

Not only did- Mrs~Fredericks lose
her job at a Fish Hoek bakery 1in
March this year, but also became. es-
tranged from hér husband Luckily,'
she:was able te-rfmd ‘refuge at her par-
ents’ Stmhﬁzontem Vallage home,
where she hesﬂbeen lwmg emee

But while}er, parents have been
able to offer food and shelter te her
and her two daughters, Mrs Freder-
icks has had to babysit her sister’s
chlid to earn some money “I'm hop-
ing I will 'get my job; back,” she said
of her case being heard durmg Settle-
ment Week

. “Pfh desperate. You know, when
you work you budget eeeerdmg to
| what you earn When 1 was suddenly
dlsrplesed and ran out of money, my
Juftiftuie 'was Feposséssed; T have lost
a lot,’, she said e ey

{'Mr Fredericks’s case 1s ene of 282
cases which have not yet come before
the Industrial Court- in the Western
Cape ‘Most of these mvelve unfair dle-
mleeels of individual ‘workers,

One which 1nvolves a wage'dispute
and‘a group of workers 1s the Delhelm
Wine case: Grant, Twigg, general sec-
retary, of the Farm, Food, and Rural
Workers’ Support Asseemtmn the
workers’ representative, said the dis-
pute had been referred to a conciha-
tion board but had. not been settled.
Workers were demanding an increase
of R14.a week on the lowest wage of
R110 It 1s the first tume that the com-

ta

'which started yesterday and runs un-

ti1l the end of the week offered a
quick-fix eppertumty for the 1ssue to
be resolved Taking ‘the maiter to the
Industrial Court coyld involve a wait-
ing périod of up to six months
IMSSA regional director, Susan »
Hayter, 4§ﬂld she anticipated the Set-
flement Week would reeult In enor-
mous savings In "terms of cost and
tume. “Arbitration’ and mediation are

more user-fnendly and attorneys play
a lesser role”

Although this i1s the first time the
Settlement Week éoncept has been
implmented, 1t has been successful in
other centres Even before 1t began m
Cape Town, more than half the cases
on the Industr:el Court roll were set-
tled or withdrawn, as a result of con-
tact between the IMSSA and the par-
ties concerned.

During Settlement Week this week
1t Cape’ Town, IMMSA -mediators and |
. arbitrators will try to resolve cases
breught to them voluntarily by the
parties,

The Labour Relations Act 15 based
on arbitration ;and ,med:atlenﬁ* Indica-
tions are that these preeesees could

" prove 'more effective 1n resolving in-
' dustrial disputes than current“concili-

ation board meetings

A Settlement Week has already
happened 1n Durban where abont
80 percent of the cases were resolved.

Ms Hayter said several of these had
already gone through the conciliation
board procedure “It 1s sigmificant that
mediation and arbitration seems to
work,” she said
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1% Week-—e ot mitiatave
between the Industnal
Court and ithe Indepen-
dent Medlqhen Semeee
of SA (Imssa) to reduce
the current backlog in

.| the Industrial Court —
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.| gets under way mn Gaux
tengnext week

E The mediation  and
conciliation- centre and

the resolutions ,, board
will also be roped 1nfe
service *

Imssa national pre-
jects director Dave Dou-
glas said this would also
promote co-operation be-
tween dispute resclution
agencles.

The centre’s director,
Machmood Fedal, said.
he was pleased his or-
gamsation had been n-
cluded 1n the 1mmtiative,
albeit at the last minute

Douglas se1d the con-

cept of end funding for

the 1abour mimistry

Parties caught up in
the Industrial Ceurt
backlog would gain’ac-:
cess to free and epeedyA
service 1n. the next two.
weeks A wide range of-
Bervices would be provid-
ed — mcluding IItEdlﬂ-w
tion, concilation and ar-}
bitration — but. partlee
themselves could also,
devise their own ‘process-
es for digpute resolution.

The mitwative could
also be seen as a test run
for the proposed commis-
gion for concihation, me-
diation and arbitration’
envisaged by the new
Le.beur Reletlene Act -

= - Douglas -~ said ' the
backlog m the Pretone
Industrial Court was be-
tween 1 500 and 2 000
cases, :with a waiting
time of' 14 to 16 menthe
for 4 700 ;qurrent cases
He sad 100 cases had
signed up;to take advan-
tage of mediation week,
but the,. edmmletretwe‘
mfreetructure was 111
le.ee totake on more;

' A fortmight has been
set aside fer mediation,
but the period could he
extended Parties want-
ing to take part should
call the eettlement week
line at(011) 726-6680.

!

|

the mitiative came frem -
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Settlement week shows the way

forward for industnial dispute resolution

throug SA using confidential

mediation until agreement is reached

By Davip DouGLas

len Labour Miruster
Tito Mbowuiu laun-
ched National Settle-
ment week 10 Due-
ban in September this year h» spoke
of the Guvernment s comnetment to
changing the way labour disputes
have been resolved in the pa«t

Speakang of Rollng “etilemnent
Week' - a reference to1ts being held
in Durban, Cape Town, Port Eliza-
beth and Johannesburg at different
times during October and Novem-
ber this year — the Muruster smd Set-
tlement Week heralded the begn-
ning of a different era as contaned in
the new Labour Relations Act

Thus creative process ts support-
ed and sponsored by the Depart-
ment of Labour and the Industreal
Court, and enjoys the backing of
gement and labour

leaders tn mana

“Whule the new Act wall by implé-
mented dunng 1996, the implemen-
tation of a Settlement Weik 1n Gaut-
eng 18 long overdue The Pretoria
Industrial Court has a current case-
load of approxunately 4 700 ases

In additron, 4 000 files are wathin
the court’s bulldings anaitng re-
view to determine whethe r they rep-
resent matlers stll needing to be
dealt with by the court

Add to this the fact that the court
deals with about 250 to 300 cases per
month - but 15 currently recelving

approxunately 350 to 400 new cases
duning the same peniod

The conclusion 15 clear- The back-
log 15 huge and is growing

If you are a worker who alleges
he has been unfairly dismussed, the
implementation of this form of jus-
tice 15 Dickensian rather than etfec-
tuve About %% of the Industrial
Court cases consist of these cases

Put yourself in such a worker's
shoes You have warted between 14 and
16 months before your matter comes be-
fore the court Unless you have found
atiother job, your savings and benefits
will have been wiped out by now, and
any assels bought on credit wall have

been repossessed
A process
“in which
you have
nothing to
lose

it 1s quuie possible you have moved to
attother town and therefore cannot be
contacted when your case comes up
Your case conld then be disnussed and
you will not have recerved even the ap-
pearance of fustice

Indeed, 1t may somelmes swit
some employers to have trouble-
some matters locked up mn the back-
log tor over a year
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The distrussed worker will be off
the prerruses and no legal costs need
be incurred until the matter finall
comes up in the Industrial Court.
the employer loses the case, theur fi-

resources would make a se-

rtes of appeals an attractive option.

Howeven the delay can

backfire if, for example, a worker or
group of workers is remstated retro-
spechvely The back pay due could
amount to a large amount of money,
as some recent appeal cases have
shown.

In addition to thus potential fi-
nancial cost, there is also the relation-
ship cost withun the workplace

the-dismssed worker
enjoys the support of the unton and
of his/her colleagues, a delay may
only serve to heighten and prolong
the resultant tension and adversar:-
abism within the workplace

Aside from the problems of the
carrent Indusinal Court system,
what makes Appropriate Dispute
Resolution in general, and Settle-
ment Week in parhcular, so attrac-
hve?Simply put, Settlernent Week of-
fers processes which are.

B entered into voluntanly;
M able to a final and binding resolu-

———

honto the dispute,

B able to be tatlored to suit the spe-
dific needs of the partes,

B handled promptly and speedaly,
B accessible and understandable,

B faalitated by trained profession-
als, and

8 coqt-effechive ~ m fact, they are
free

All parhes who have cases
caught up m the Industrial Court
backlog are inwvited to participate in
Settlement Week, which walt be held
from November 13 to 24 on the nunth
floor of the Carlton Office Block.

However, this 15 a completely
voluntary process and both parhes
must first agree:

8 to partiapate, and
B on the nature of the process they
wishiouse,

A range Of processes will be
available to the parties, including
mediiton, concliabon and arbitra-
tion (or any combingtion of these).
We expect that most cases will be re-
solvable within one day

However, if an extenston of tume
18 neoessary, thus wall be arranged

Parties will also be entitled to
bring legal advisers along at therr
own cost Traned, professional facil-
itators from the Independent Media-
tion Service of South Africa (IMSSA),
the Re =olutions Board and the Med:-

[FT T — [RE—

atton and Concihaton C
ready to act as facihtators
processes

The processes avatlable
offer something for ev
beauty of arbitration L‘leg
vides yau with a legal, ey
format whach 15, however,
mal than a court case but g1
solution which 15 final and

This 1s not necessanly ar
as 1t sounds as the parties
opporturty to draft the ter
erence, and construct the ar
powers and the process itse!
a structure with whuch they
fortable

Med:ahnn 15ap

which you have nothing to
process ts confidental and
prejudice unhl a settlemen
able to both parties 15 reache

A non-bindmg or advis
tration could give the part
Idea of what judgment will

if their case goes forward t
dustrial Court

Cases submutted to Se
Week will not lose therr pla
Industreal Court roll, 501t oo

a case of parties having no
Inse but settlernent to gamn
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ation and Concihation Centre are
ready to act as facihitators of all the
Processes

The processes avanlable to parties
offer somethung for everyone The
beauty of arbitrabon 15 that it pro-
vides you with a legal, evidenhary
format which 18, however, luss for-
mal than a court case but gives vou a
sotution whach 15 final and binding

This ts not necessanly as extreme
as 1t sounds as the parhies have the
opporturuty to draft the terms of ref-
erence, and construct the arbitrator’s
powers and the processiiself to form
a structure with which they are com-
fortable

M :
ediabion 15 a Process In

which you have nothung to lose The
process 15 confidential and without
prejudice untl a settlement accept-
able to both parties 15 reached

A nonbinding or advisory arbt-
tration could give the parbies some
idca of what judgment will be given
if their case goes forward to the In-
dusinal Court

Cases submutted to Sctilement
Week will not lose their place in the
Industrial Court roll, so it eurtonndy 15
a case of parties having nothing to
lose but settlernent to gain.
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Parties tothe cases i the backlog

face a very real choce to reman
there for up to 16 month at potental-
ly great cost or to take part in Settte-
ment Week.

Thas will provide an opportunily
to parkapate in alternative dispute
resoluhion processes and also tocon
tnbute to the enhancement of the ad
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miustration  of jushee m South
Africa

B The Settlement Wee k office can be
contacted at telephone numbers
(011) 726-6680 or 726-5093

Diand Douglas 1s national project drrec-
tor of the IMSSA's Industnal Drispute
Resolutton Service

Two sides of the coin .
striking workers (above) and
round table talks (below)
Alternative dispute
resolution processes
contribute to the
enhancement of the
admirustration of justice

in South Afnica
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ndustrial Court

backlo g halved

BARRY STREEK [,6)

POLITICAL STAFF’

T 1
THE backlog 11l In ustna] Court
cases in the Cape Town area has
been almost halved by last week's
Settlement Week process

About 60 longstanding cases,
most mvolving alleged unfair dis-
missal, were settled through medi-
ation and arbrtration A number of
cases were withdrawn or settled
beforehand,

Settlement Week, involving
about 25 skilled mediators and
arbitrators, had been so successful
that 1t had been decided to extend
the process until md-December,
the Western Cape director of the
Independent Mediation Service of
SA, Ms Susan Hayter, said yester-
day

Settlement Week, funded by
the Department of Labour, has
been held in Durban and is to be
mstituted in the Johannesburg/
Pretoria area and Port Elizabeth.

—_— - i
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It was mnitiated to remove the
backlog of Industnal Court cases
before the implementation of the
new Labour Relations Bill, which
will abohish the court and 1ntro-
duce a new system for disputes to
be settled through mediation and
arbrtration.

Test

The approach used in Settle-
ment Week was simuilar to that pro-
posed 1n the bill and was n effect a
test-run of the new system.

Ms Hayter said about 80% of
the cases handled in Settlement
Week had been settled, Many of
them had been referred to arbitra-
tion and settled between the par-
ties before any ruling was made

Some cases had dragged on in
the Industrial Court for three to
four months with little prospect of
resolution, but had been settled in
half an hour through the Settle-
ment Week process.
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ﬁm or more than a year, Jacob
5 B4 Dutker lved 1n suspense, not
mw., A knowing what hisfate was, nor

‘' when it would be deaded
ﬁ " Jacob, the sole breadwinner i hus
< family and a father of two, has been
ﬂ out of work for more than a year
¢ . ~after being retrenched along with 38
3  -other workers last September Be-
', . heving the retrenchments were un-
w ... fair, the workers took the matter to
» + the Industrial Court for resolution
1._.,_,,_. “We were still warting for a date
< for the matter to be heard, a year
i after the matter was lodged there I
" was surviving through part-time
=" jobs but times are hard, and such
E_...m are not easy to find,” said Druk-
- er, who used to work as a welder,
Sﬁu %mmﬁmamuw
7% Due to the backlog of more than
7 -4 700 cases at the Pretorra Industrial

#u:

Court, coupled with about 4000 files
waiting to be reviewed to find out
whether the matters still need to be
dealt with by the court, it seemed
unhkely the 39 workers” case would
have come to court i the near fu-
ture, thus keeping them n a state of
uncertamity

But thanks to a bold 1dea that
took the combmed efforts of the
Labour Muustry, the Independent
Mediation Services of SA and the In-
dustrial Court to kick off, Duiker and
many other workers’ cases are being
heard 1n a week of alternative cis-
pute resolution to alleviate the back-
log mn the court and to ensure that
justice 15 chispensed quuckly

Settlement Week, which runs for-
mally in Gauteng over the next two
weeks, was designed to offer em-
ployers and workers a speedy way
of ending disputes through medha-
tion, arbitration and any other
process they felf would help resolve

the dispute Participation 1s volun-
tary and by agreement between the

disputing partes
Yesterday, two cases were settled

within the first thurty munutes of pro-
ceedings

“The only problem 1s that many
employers are not coming forward
because they believe if the matter
drags out 1t 1s to therr advantage,”
said a National Uruon of Metalwork-
ers of SA official who was involved
in one of the quick resolutions

The process 1s also under way m
Durban, Cape Town and Port Eliza-
beth, where hundreds of disputes
have already been settled

The matter between Duiker’s
group could not be settled yesterday,
buthe 1s hopeful

“At least after this process I wall
know exactly where I stand, rather
than waiting for years only to find
that I have been waiting tor noth-
ng” he said
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In suspense

... Jacob Duiker hopes that justice will now be done after a year of warting.
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Federation formed

to fight Industrial
Councl Jegilation

A FEDERATION of clnthmg e uyers assocla-
tions has been formed to fight membership of the
Industrial Council

“The Industrial Council system 1s a legacy of
apartheid,” Alan Biesheuval, press officer of the
newly-formed federation said 1n an interview on
Friday

He said any factory that employed five or more
people was forced to belong to the Industrial Coun-
cil and to comply with the same rules and regula-
tions that applied to all members, regardless of
their size

This put the smailer factory at a severe disad-
vantage when 1t came to paying a minimum wage
and having its employees belong to pension and
provident funds, he said

“Legislation that 1s binding on the bigger groups
1s bindig on anyone who employs more than five
people They force you to conform to all their
rules and regulations,” Mr Biesheuval said

He said labour was 80 percent of the smaller
factory’s cost, whereas 1t represented only about
30 percent of the total operating cost of the bigger
factories,

“We say those that need the Industirial Council
should have 1t under freedom of association But 1t
should not be forced on anyone,” he said,
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‘Inéfficienc ’ deia s labour courts
Y S R

From Sapa @6)

Cape Town - Justice John
Myburgh, the president of
the Labour Court, launched a
scathing attack against the
justice and public works
department yesterday. Themr
mefficcency was delaymng
labour courts being set up,
the judge said.

A dispute between the
Judicaal Review Commussion
and the National Economic
Development and Labour
Councid had remamed unre-
solved for seven weeks, caus-

. ing further delays, Myb

sazd, appearmng before the

eT(zR. )
National Assembly’s labour
committee

He had sent many letters
to Cabinet murusters and the
directors-general of several
departments requesting that
the problems be sorted out
The letters had been 1gnored,
and subsequent meetings
also failed to yield results,

A justice department offi-
aal responsible for ordering
books for the courts had not
done so This meant the order
had been put on hold for
months, Myburgh said,

There had been consider-
able delays in securing com-
puter equpment and soft-

ware Persetel, the company
contracted by the govern-
ment to provide the neces-
sary computer systems, had
“proved ifself incapable of
delivering anything on time”,
he said

Problems had also been
experienced 1 securing
premuses The court had
found an ideal premuses n
Braamfontein and taken
occupation on June 27 The
public works department
had been responsible for
securmg a lease and seemg

appropriate renovations were
carried out, but had not done

anything, Myburgh said

———
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Students in riot to protest against fee rise

Ko an utived .;.11:,, utudmta stoned riot pohce and barricaded -
LU ﬂ]w or the outskirts of Nanobi af the weekend m a protest e
oamst a propozed meresce m foes ’

The 11ots tollow e hattles in central Nairobh on Thursday be-
tween police and students, Witnesses said several students were
mpured m weerkend Incwdonts at the Kabete campus Shopkeepers
barric adued the v pr- imees to deter looters, Police fired teargas
hefore the roters witlnley, to residence halls,

Students =av 1new draft Ieg.sLairon for universities will impose
fees toorhigh for poor students to afford. The protests comncided ©
with mcreasimng pressure firom opposition polibicians for constitu-
tionAl chanzes thead of Kein i dlecions Tater s year *

Tr wlers m central Nairoby have employved extra security

2Anards to deter looters m the wake of the protest meetings
Feuu, N ohy . ‘
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_ "THE 1independence of the Labour
1" Courts required that 1ts judges be
* given hifelong tenure, similar to
v High Court judges, and not be
~sappointed on the present fixed
v +term of 10 years

. Mr Justice John Myburgh,
¢ Judge President of the Labour
m“_ Court, made this point at the
¥ ¢ opening of the Labour Court 1n

_m i Cape Town yesterday
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While Labour Court judges had
the same powers, and were
appounted on the same terms and
conditions as High Court judges,
the president appointed them for a
fixed term
The judges have recommended
that the Labour Relations Act be
amended to give them hfelong
tenure, Judge Myburgh said

He also recommended that the
Cape Town Labour Court adopt a
system whereby law graduates are
appomted as judges’ clerks for a

Wﬁw@ endence

articles

The 1dea originated 1n the
Transvaal Provincial Division of
the High Court where judges’
clerks were generally found to be
underqualified and undertrained
while there were a large number of
law graduates unable to find work

A solution suggested was to
upgrade the post of judges’ clerk in
the Labour Court to that of judge’s
assocrate with a mmmimum qualifi-
cation of an LLB degree that would

o1 2193

carry a salary almost double that of
a Judge’s clerk Traimng would be
provided

Three large law firms 1n Johan-
nesburg were approached to partic-
iIpate in the scheme When the
firm had chosen its short list of
candidate attorneys, judges wanti-
ng an associate appointed the fol-
fowing vear, would participate 1n
the selection process Graduates
would serve a year as judges’ associ-
ates and then do therr articles with
the participating law firms
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NEW ERA: Present at the opening of the new Labour Court in Cape Town yesterday were (from the left) Mr Justice E L King, Mr Justice Gerald Friedman, Judge President of the Cape, Mr
Justice John Myburgh, Judde President of the Labour Court and Constrtutional Court judge, Mr Justice Richard Goldstone

| Short tenure threat to
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The advantage to the Labour
Court would be the appointment
of high-quality associates commut-
ted to legal careers while the law
graduates are guaranteed articles at
the end of the vear The law firm
gets a better qualified articled clerk,
someone who will have learnt
about labour law, law of evidence
and avil procedure

Judge Myburgh said there was
no reason why a similar arrange-
ment could not be made with law
firms 1n Cape Town




Labour dep%v serv'ces
our-Centres thr { short~term and

B3]
%ﬁ artment’s nspection

and employment services and labour
centres needed to be restructured at a
local level to ensure effective access to
and utithisation of 1ts services, mini-
mum standards director lLisa Seftel
sard yesterday.,

Seftel said at the department’s first
annual mspectors cnnference m Johan-
nesburg that this was made necessary
by new challenges including new funec-
tions brought about by recently intro-
duced legislation, financial con-
straints, the poor management and in-
accessibility of labour centres and the
need to translate the department’s
vision on a local level.

The department had already agreed
to transform the inspectorate and lab-

long-term programmes and had intro-
duced legislative amendments to cre-
ate an enabling environment

However, there was also a need to
estabhsh working relationships be-
tween government bodies and other
stakeholders in labour, Seftel said

Seftel sard a task team hnked to the
department’s transformation commuit-
tee had developed a long-term project
focused on improving service dehvery
at the local level

roject would decide which ser-

vices sll: uld be provided, as well as
their design and lmplementatmn
Phased 1n over three vears, the project
was expected to achieve efficient or-
ganisation and management and en-
sure that labour centres were appro-
pnately resourced and located
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Industrial Court grinding mw a =mﬁ@%@ _m.wwam backlog
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SHALO MBATHA More than 50 Industrial Cort pre- dayatthe Industrial Court. Others stilt uncertainty whether industrial  and niany have Bulbulz sard no new prestdmgoffi-  ‘capture’ a presiding officer could
siding officers have joined the havelefttoreturnioprivateprachice  Court cases Which were initiated  postponed mdefimtely cers had been recrnted, cost up to R5 000 a day in advocate
NHJHE Hn%mzmﬂﬂw nmﬂ_ﬂmﬁm mM_EEum CCMA, according to the court’s Pres-  because of the pending closure of the before the LRA took effect would My Bulbulia’s notice imploreddiss  Inan attempl toofferaserviceto  fees,” lamented a labour consultant.
toa ead of its closure

ident, semor advocate M A E Bulbu court, automatically be passed on to the puting parties to settle outside the  therr chients, labour speciabistsand  The Industrial Court has between
later thus year, and itsbacklog  ha. Most were attracted by the high Under the Labour Relations Act CCMA, Judicial system, because presiding legal practibionerswaltalldaymthe 2000 and 3 000 outstanding cases

of over2 D00 cases willbe passedon  er fees being paid by the CCMA, (LRA)of 1985, the CCMA willbethe My Bulbulia has isstedanoticeto  officerswould only beavailableafter corridors fora chance to “hyack™a nationaily, and litigants fear their
ta the already loaded Commission  whose commissioners get R1 000a primary dispute resolution mecha  all parties Informing them ahoutthe  theyhad been recrmited andappomt- presiding officer whose matterwas  cases may never be heard, They take
for Conciliation Mediation and Arba day (or R1 500 a dayfor semorcom  nism for Iabour cases and the Indus- shortage of presiding officers Only ed atafuture date, However, mreply  settled fast. “These are VET'Yexpen-  no comfort in the CCMA becauset
tration (CCMA) missioners) compared tothe R648a  trial Court will be closed Thereis 18officersare availabletohearcases toquestions by Consumer Alert, Mr sive ambushes because farture o 15 plagued by 1ts owm woes,
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The Industrial Court is grinding to a halt
ahedd of its closure later this year, and a
backlog of more than 2000 cases 1s set to be
passed on to the already loaded Commis-
sion for Conciliation, Em&mﬂnz and Arbi-
tration.

More than 50 Industrial Court presiding off
cers have left the court fo join the oog,?
according to the court’s H._.H.mmﬂmzﬁ senior advo-
cate MAE Bulbulia: Most were aitracted by

the Em_.._mw fees being paid at the CCMA, whose
commissioners get R1 000 a day (or R1 500 a day
for senior commissioners), compared to the
R648 a day that the Industrial Court pays its
presiding officers. Others have left to return to
private practice because of the pending closure
of the court

Under the terms of the Labour Relations Act
of 1995, the CCMA de be the primary dispute
resolution mechanism for- EEE cases, ‘and

.____L.m 4.1.: .
T

the Industrial Court will be closed. -
There is currently some doubt m&oﬁ the

status of cases which are still before the Indus-

trial Court but which were mifiated wmwcﬁm the *-

Labour Relations Act took effect, and whether
these will antomatically be passed. oﬁ 1o, 3&

-CCMA.
- Balbulia has issued a notice to- m_: ﬁmu.ﬁmmw

EEHE,.EM them about:the %E.Bmm am pre-_
siding o

...wuwr

_:a_cmﬁ_._m_ Court is _o_.mcm,_.__a

feers. Only 18 are available to hear £ canbe settled quuckly

H -

cases, and many wmﬁﬁbm., Emﬁmum have been
uomﬁoﬂmg indefinitely. _

Bulbuha’s notice implored disputing parties
to reach a settlement outside Em judicial
system,

In an attempt to offer a servicé to thewr

. clients, labour specialists and legal practition-

mﬁﬂﬂnégﬁgmgﬁ.ﬂ%ﬂmmﬂmgﬂma

&Eﬂ d matter
.m,n ﬁu%r !

“hyack’a H_H.mmEEm officerrsg

Mihese /dre “very expensive ‘arhbushes § gn
because failiire to capture a presiding officer, [ §

n nﬂ&mncmgw to R5 000 a day in advocates’ mmmm,: -

wﬁ@%w ted a labour consultant.

e Industrial Court currently has between
...m... S@m and 3000 outstanding cases nationally E#s"
- “hd many litigants fear that their cases may [gig+.

 pever be wmmHP

. _Theyalso take don’t take any comfort in the )
OOE wmnmzmm it 15 plagued by its own woes. -
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‘Not falling behind in

its work, and most

users ar
o T 0

tion and Arbitration has objected to Con-
sumer Alert’s report on May 23 that the
body 1s falling behind in its work.

CCMA. imformation services depart-
ment head Sue King said dates for arbi-
tration of cases are being set by the
body’s offices around the colmiry on a
daily basis, and that allegations of delays
In the processing of industrial relations
cases reflect only a minority of the total
case load of the commission.

She said the CCMA had a backlog of
800 cases in Gauteng, and that this was a
small percentage when compared to the
more than 13000 the commission has
already dealt with. Around 68% of the
total of 88 000 cases the commission has
dealt with were handled in the concilia-
tion phase and did not even get to arbi-
tration, King saxd. .

She added that an independent survey
of the CCMA’s work found that 70-80% of
people involved had found the commis-
sion’s service “good to excellent”.

“This is dramatically different to what
is was under the old system,” said King.

A caller from Durban, who preferred to
remain anonymous because he is in-
volved on a daily basis m working with
disputes through the CCMA, said that n
KwaZulu Natal there were backlogs of as
much as six months or more and that
small companies especially were bemng
badly prejudiced.

He said the Labour Relations Act stipu-
lated that even if an employer had valid
grounds for dismissing a worker, if the
dismissal was not done in accordance
with set procedure, the employer would
have to pay compensation. That compen-
sation was calculated from the date of the
dismissal.

“The company may well be in the right,
but because of the delays m the CCMA
system, it is forced to pay six months or
more in salary o an employee who was
rightfully dismissed. This kind of dram

-

nﬁgtisﬁed’ i

»9n.a company’s cash flow could weli force
éﬁuma

()

smailer concerns to go bankrupt.”
The man said the CCMA did not seem
to be keeping to time limits set out as an
addendum to the act, which says cases
shouldrequirenomnrethan74daystogo
from the dispute stage, through conciliz-
tion and arbitration to a final resclution.
Many cases were taking much longer:
His comments were echoed by Johan-
nesburg labour lawyers, who confirmed
our imitial story about delays within the
CCMA. One said he mew of a client who
was still waiting for an arbitration date
after six months., .
- This week, an official of the Metal and
Electrical Workers Union of South Africa,
Moses -Manake, was quoted in news
reports as saying he was dealing with
cases which had been referred to the
CCMA during the middle of 1997 and for

. Which arbitration hearing dates had stil}

not been set by last month.

Manake also said CCMA case man-
agers sometimes give the applicant dif:
ferent dates and times for a hearing to
those given to the respondent.

Deadline

Manake claimed further delays arise
when CCMA commissioners fail to stick
to the 14-day deadline set by the act for
the finalisation of the arbitration process
and award. In two cases, the wait for the
arbitration decision was eight weelks,

King also objected to Consumer Alert’s
suggestion that commissioners were not
qualified enough for the work they are

‘doing. She said most of the commission-

She also demied that taxpayers’ money
was being squandered by the CCMA’s hir-
ing of advocates to deal with cases.

She said that, under an agreement with
the Bar Council and the Independent
Mediation Services of South Afiica, the
advocates were being paid R1 000 a case.

|
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Labour court judges

4

differon

how much co Gg)a%es must pay

b

Uncertainty over compensation for rocedl,l(rally unfair dismissals will prevail
until the Labour Appeal Court rules onthe issue, says Robert Lagrange

UNDER the previous Labour
Relations Act (LRA) there was
always some uncerfainty about
the award the mdustnal court
would make for a dismissal which
was only pracedurally unfair

The new Act attempted to ehm-
mate that uncertainty by adopt-
mg the rule used by many private
arbitrators, namely to award pro-
cedurally wronged employees
thewr salary for the period between
the dismissal and the end of the
arbitration proceeding

This meant that the employee
suffered no loss as a result of the
mitially unfair procedure of the
employer

Regrettably, the Labour Court
15 not yet unammous on 1ts ap-
proach to this question under the
new LRA

If a dismssal of an employee 1s
only procedurally unfair, subsec-
fion 194(1) of the LRA requires the
Labour Court or the Commission
for Concihation, Mediation and
Arbitration to make an award of
“compensation” which “must be
equal to the remuneration that
the employee would have been
pard” between the date of dis-
massal and the end of proceedimgs

Under subsection 194(2), the
compensation payable if a dis-
missal 1s substantively unfair
“must be just and equitable 1n
the arcumstances, but not less
than the amount specified 1 sub-
section (1)” The only exception to
the rule 1n subsection (1), 18 when
the former employee purswmng the
claim s tardy 1n domg so

However, what this rule
means, 15 a matter on whach
Labour Court judges are divaded

In Chothia v Hall Longmore
(J39/97), Judge Basson took the
view that “compensation” 18 equuv-

alent to damages suffered or the

2017 9%

aftual loss to an employee, which
mmplies an employee must prove
the loss of income since the daté of
dismissal and take steps to reduce
that loss Consequently, the min-
imum award 1s restricted to the
actual loss suffered by the employ-
ee between the date of dismissal
and the end of proceedings

By contrast, in National Umon
of Metalworkers of SA & Others v
Precious Metal Chains (Pty) Ltd
f{J109/97), Acting Judge Maserun-
mule held that an adyndicator
must award an employee the val-
ue of remmuneration the employee
would have earned while waiting
for a fair hearmmg by the adyuda-
cator, 1rrespective of the employ-
ee’s actual loss durmmg that time

In reachimmg this conclusion the
judge relied on, among other
things the clear, imperative, lan-
guage of subsection 194(1), the mn-
tention of the legislature to elim-
mmate the confusion around coia-
pensation awards which prevailed
under the old Act by mtroducing
certainty and uniformity, and the
salutary effect of such awards n
compelhing employers to be more

careful m following the guidelines
on procedural fairness m the Act

Judge Zondo’s decision, as an
acting judge, mn CWIU v Johnson
and Johnson (P3/97) distingumsh-
es compensation for purely proce-
dural and substantive unfairness |

Although agreemg with Bas-
son on the meaning of compensa-
tion, the judge held that the cal-
culation of compensation under
subsection (1) apples 1rTespective,
of the actual loss suffered |

In the latest contribution to the
debate, Wagley, AJ 1n Manning v
Metro Nissan & Ano (Case no
1034/97) decided that an adpudy-
cator has a discretion on the
amount to be awarded above the'
minimum specified by subsection
(1), up to the maximum of 12
month’s remuneration, but not 1n
respect of the mimmum iself

Further, the acting judge held
that the purpose of subsection (1)
15 not to profit the employee but to
avord prejudice to the employee
while awaiting a fair hearing by
the adjud:cator.

Consequently, any income
earned 1n the mterim from other
sources must be offset against the
amount due under that gection

Effectively, Actimg Judge Wa-
gley reached a similar result as
Basson, but without implymg a
duty on former employees to mat-

1gate their losses
However, on the correct
method of determinming the

amount payable, uncertamnty will
prevail until the Labour Appeal
Court pronounces on the matter

Until then, dismissed employ-
ees would be advised to look for
other work

O Lagrange 1s a member of the
South African Association of
Labour Lawyers

—_—




Vuyo Mvoko -
CAPE TOWN — Housing Mmister
Sankie  Mthembi-Mahanyele has

asked the cabinet to consider increas-
ing government’s housmg subsidy to
the poor from R15 000 to R16 000.

The move 18 understood to have
raised eyebrows in the cabinet as it has
huge implications for the fiscus at a
time when money 18 tight for every gov-
ernment department It als;a follows
asgurances by the mimster /that she
would not increase the subsidies.

About R2,88bn has been allocated
this year for housing subsidies If
Mihembi-Mahanyele does not get the
extra funds she requires but increases
each subsidy by R1 000, the number of
subsidies will decrease by 11 000.

The minister said yesterday infla-
tion and nsing building material costs

"

for s Dbopsme subsidy

made her decide to approach the cab-
inet. The matter had now been taken to
the state treasury and a response was
expected within two weeks.

Sources close to the minister felt
that she might get something as i1t
would be “politically insensitive” for
the cabinet to reject her request so soon
before the elections. They predicted
that if the money did not come straight
away, the cabinet might rat:fy her re-

quest but award the money later. i

Government has built more than
600 000 houses since 1994, just more
than half of its promised target of 1-
mithon houses by 1999

MthEIHbl-Mﬂiﬂﬂ
ered asking for more funds befors, but

" velopers

sider increasing each subﬁiti(liv by more
than R1 000 as that could reduce funds
even further, sources said.

Mthembi-Mahanyele also an-
nounced that’ %ovemment would n-
crease subsidy levels for the disabled
by between 8% and 36, depending on

e severity of a person’s disability.

The minister also said government
had come up with new defimtions of

.norms and standards for bmlding low-

« cost houses.
s~ +Lhis comes in the wake of unscrupu-

lous behaviour by contractors and de-
i advantage of un-
restrictive and loose defimitions to pro-

“strict spec-
e the basic

Sele had g . duce substandard work.
e consid-

A document stipulati
Ifications that clearly d

did not want to raise the issue until she « parameéter within which housing de-
had exhausted all other possibilities. ' ¢.* velopment should take place has now

It was unlikely that she would con- * been drafted”.
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Reneé Grawitzky

A 13-year old court battle between
BTR Sarmcol and the Nafional Union
of Metalworkers of SA (Numsa) has fi-
nally come to an end with the company
agreeintitu pay R11,7m 1n compensa-
tion to the 970 workers disrmssed dur-
1ng a strike 1n 1985.

The settlement — which wil] ensure
that each worker receives R13 000 —
brings to an end the longest and one of
the most bitter disputes 1n SA’s labour
history. The dismmissals caused major
hardshup for the commumty of
Mp ::H:hnmeni near Howick where two-
thirds of the residents were employed
by the company. Tension was height-
ened when the company hired workers

4 - 1AM 1
eV g

from th%te?éurg eg

Inkatha-aligned uni ,U“i“lﬁ:ifgso% handed down by the Labor ol
an a- union, sp ed down e ur e
violent clashes between Inka?:ﬁa Free- CourtinD 1995 and hglpdp the
dom Party supporters and Congress of dismissals to be unfair

SA Trade Umons and United Demo- - The court referred the case back to
cratic Front supporters,* 4% L% * ' the Industrial Court to determine com-

Workers at BTR Sarmcol = which " pensation for the dismissed workers,
was bought out m March this year by * ;mth the recommendation that the par-
Dunlop Africa — went on strike on ities should attempt to settle out of
April 30 1985 over the alleged faulure of  court. Sources close to the process said
the company to agree to certain clauses * the new owner — Dunlop Africa — was
in a recogmtion agreement which was serious about resol the matter
being negotiated with the Metal and whereas BTR Sarmcol had made little
Alhed Workers’ Umon. Workers were attempt at reaching a settlement, ex-
dismissed three dayslater, * . " * ceptfor an offer of R1,5m.

Since first being heard in the Indus- ' Dunlop Africa CEQ Mike Hankin-
trial Court in 1987, the matter has son said the company had inherited
faced five hearings by various courts °this unfortunate issue ‘and 1t was
In March the appellate division of the pleased the matter was now finahsed
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Judge votes

FrANK NIXUMALO

LABCUR EDITOR

Johannesburg — The case man
agement system of the South
African Commaission for Concihia-
tion, Mediation and Arbitration
(CCMA) “had turned out to be
superior” to that of the Aus-
tralian Industrial Relations Com
mission {AIRC), the commission
that helped establish 1t in the first
place, Judge Geoffrey Giudice,
the president of the AIRC, said
yesterday

“T am here to look at the devel-
opment of the South African
CCMA case management system,
and it’s much better than ours,”
Giudice said, adding that the Aus-
tralian experience had been fun-
damental i shapmng the Labour
Relations Act

J.

CCMA system superior

T (BR) 1%

But whethér the Austr
would develop what South Africa
had set up m terms of case man-
agement would depend on cost, he
said

The AIRC, hike the CCMA, had
to deal with a large proportion of
unfar dismassal cases and there
had been a number of “internal
discussion” of how services could
be improved

Guudice said that the major chf-
ference the two countries’ mnadus-
trial policy was that in addition to
the federal AIRC, each state 1n
Australia had an mdustrial rela-
tions commission, which set up
the basie conditions of work and
basic wages around April each
year

Although only about 32 per-
cent of workers mn that country’s
private sector were unionised, the

L
|

3/1% &

(74

rkforce was much
larger than 1ts South African
counterpart

The CCMA said the relation-
ship between the two msttutions
had developed 1nto continuing
bilateral co-operation and techm-
cal assistance, meluding govern-
ing body, commuissioner, adminis-
trative and registry assisiance

Diafferent South African dele-
gations had visited AIRC under
the auspices of, and funded by,
AusAid

Sithembele Tshwete, of the
CCMA communications depart-
ment, said the overall conclliation
rate smee the mauguration of the
commission 1 November 1996 was
71 percent.

This was a significant i1m-
provement over the old mdustrial
council, he saxd
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IMPRESSED Judge Geoffrey Guidice of the Australion
Industrial Relations Commission PHOTO JOHN WOODROOE
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CCMA forced to z) ?ome na
sue;z’i'nund m i m?ﬁ?gradmg.

| Reneé Grawitzky

THE Commssion for Conecihation Me-
diation and Arhitration (CCMA) — set
up in terms of the Labour Relations Act
to resolve disputes — 18 embroiled 1n
attempts to resolve internal grievances
raised by 1ts staif assoctation

The association, which represents
about 80% of nonmanagerial employ-
ees, submutted a petition last month to
the commassion’s goverrung hody re-
questingits imtervention

The petition, signed by more than
350 employees, listed a number of
grievances mainly relating to alleged
bad management practices mncluding
unfair romotions, appomtments
made by the national registrar and 1s-
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At the same time a number of
CCMA. employees have declared indi-
vidual disputes relating to procedures
around internal promotions Some of
these cases were not resolved during
concihation and have been referred to
arbitration or the Labour Court

The acting chairman of the comrs-
sion’s governing body, Bokkie Botha,
said during discussions with the asso-
ciation that 1t was agreed that the mat-
ter should be dealt with by the com-
mission’s director

CCMA director Thandi Orleyn saad
a series of bilateral meetings was un-
der way and good progress was bemng
made 1 addressing the 1ssues raised
by the assoclation

Y BATE

said, however, that 2 num-
ber of the 1ssues related to discussions
around the negotiation of a “relation-
shl%re cogmtion) agreement”

e commission was also mvolved
in wage negohiations with the assoc:-
atron which were at a dehcate stage,
she said.

The commission faces some con-
straints as the majority of its funding
comes out of the labour department’s
allocation which amounts to ahout
R106m for the current financial year A
commmissioner sard these developments
aoccurred at a fime when commission-
ers were bemg placed under tremen-
dous pressure as the case load contin-
ued to increase Last month, 7 000 cas-
es were referred to the commission
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Heavy case load

bogs
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for Concihation, Mediation and
Arbitration (CCMA) had be-
come bogged down 1n the unex-
pected flood of cases referred to
1t, the mnational council of
provinces’ select commuttee on
Iabour and public enterprises
heard yesterday

Dennis van der Wait, the
labour department’s director of
collective bargammg, told the
commaittee that more than
110 000 cases had been referred
to the CCMA It was now “con-
siderabty behind” n 1ts work.

He said the Labour Rela-
tions Amendment Bill was
aimed at speeding up the flow of
cases through the CCMA, but 1t
was clear that the Labour Rela-
tions Act would have to be re-
viewed agan by the year 2000 to
iron out further problems

Van der alt said Greg
Smith, the Australian labour
commissioner who had helped
create the CCMA, had admit-
ted durme a recent visit that

S

e Australian model had not
been perfect for South African
conditions,

“The number of referrals
has outstripped the projec-
tions,” Van der Walt saad

The bill seeks to simplify
many CCMA procedures, pro-
vides for the closure of the m-
dustrial court and the transfer
of cases to the CCMA, and pro-
vides greater flexibility 1n dis-
pute resolution procedures

The bill also will allow the
director of the CCMA to dele-
Eate certain functions, such as
the s1ening of subpoenas, and
allow commissioners to run
disputes involving the same
parties on the same day

Van der Walt said the bill
also would prevent so-called
labour consuitants or “umons”
formed just to deal with certamn
disputes from “trving to elbow
therr way mto disputes”

It would stipulate that dis-
putes should be arbitrated with-
1 9% days of concihation fail-
ing. Thas would prevent people
wailting for anything up to a
year before arbitration

CCMA |

|

;




I.F.-..ﬂ -._--.E“ i R

digs B 30 DaIm 313 pURO) — - _

CYANT AT pre L FUST-0, T 5 T L

CAPE TIMES

FRIDAY, CCTOBER 9, 1998 %

DEPARTMENT OF LABOUR STAFF DRAW UP PETITION

Director has been vi

THE SUSPENSION of activist Brian Withams as director of
the provincial Department of Labour has raised eyebrows
among three unions. CHIARA CARTER reports

activist and former unionist

Brian Williams has been sus
pended as director of the Western
Cape Department of Labour

Willlams’ union, the Profes
slonal Ernployees’ Trade Union of
South Africa (Petusa}, says
Willtams has been victimised
because of kis “clean hands”
approach to running the depart-
ment.

However, department director
general 5ipho Pityana has claimed
Williamns defied an order not to get
invelved i personnel issues.

Meanwhle, staff at the depart
ment's offices have drawnup a
peqtion supporting Williams, who
has received the backing of the
three staff imions In the depart-
ment,

Williams refused to comment
because he has been forbidden to
speak to the rmedia,

Pityana confirmed Williams
had been suspended with full pay
and said 1t would be inapproprate
to discuss the matter before a disc-

H.Uwogzmﬂ. community

plinary hearing was held.

The Western Cape office,
which has consistently won praise
as the provinctal office with the
best financial management sys-
terns, previously made news for
holding lunchtime music and
poetry recitals as a way of cement-
ing a new corporate culture Last
year it made history by funding
unemployed musicians and
singers who staged the opera fa
Bohéme

Now, however, dissonance
seems to be the order of the day
According to saurces, Pityana has
charged that Wiillams committed
msconduct when he mtervened to
resolve a jabour dispute between
the Public Service Association and
the depariment about an allegedly
unprocedural trartsfer of an officiat
from Bellwiile to Cape Town.

The move appears to have
saved the department the cost of
an arbitration heanng According
ta Petusa, the official responsible
for causing the employee’s griev-
ance admitted he had erred. Petusa

says Willlams' intervention
stopped the departinent acting in
conilict with labour law and was in
line with sound industrial rela
tions.

However, Pityana apparently
clatms Williams' action was aviola-
tion of instructions because
Willlams had been forbiddentoget
involved in human resource man
agement.

Williams informed Pityana that
he intended lodging 2 grievance
procedure about this restriction a
day before Pltyana in turn told
Williams he faced disciplinary
action.

The clash is the most recent
chapter in a tale of increasing acn-
mony which stretches back to last
year Earlier this year Williams was
relieved of all his functions, only to
get them back days after the
national office released funds fora
controversial collapsed training
scheme — a move Williams had
refused to approve

One strand in the confiict is the
embattered relationship betwean
Wilhiams and the deputy director
of labour refations in the province,
Meko Magida.

According to sources, Magida
— who is said to be a friend of

ctimise d, says union
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Pityana — clashed repea
Williams and communication
ended up being restricted to a series
of increasingly hostile e-mails

Before tus suspension, Wiliams
repeatedlv urged the department
to deal with a senes of alleged imreg-
ulanties and cases of insubordina-
tion by Mamda.

The alleged irregularities
include “numerous cases” of mis-
use of government vehicles last
year and the requisitioning of a bus
for a workshop at Goudini Spar
hollday resort despite Williams
having forbidden the outing

Eariier this year the state
accountant found that RS0 000
expenditure incurred on the Gou-
dini trip was not authonsed and
auditors found R8 000 was spent
fruitlessly by Magida on memmn:.
training course which staff mem-
bers ended up not attending

Tensions between Willlams and
another offical in Magida’s section
who was accused of misusing state
vehicles ended up with claims that
Magida had leaked confidential
Information to his colleague and
accusations of electronic eaves-
dropping -

Meanwhile, Williams ruffled
feathers in the national office in

March when he refused to release
funds for 2 controversial West
Coast training scheme, which sub-
sequently collapsed.

At the tune Williams expressed
concern that such funding would
flout procedures Department offi-
dals, trade unfons and commuuuty
organisations — including the
local ANC branch — had polnted
out that Instructors at the Vreden-
buig scheme did not have the
required accreditation.

However, according to depart-
ment sources, there was consider-
able political pressure to release the
E1,9m promised by the depart-
ment to underline the govern-
ment’s commitment te
development initiatives.

Willizms was relieved of his
duties on March 10 this year and
resummed these — except for
human resource management -
on June § His retum to his dutles
came days after national human
resources director Lindsay Falkow
paid R83(C 670 to the Westem Cape
Tralning Centre for the project.

The payment, made on June §,
came a month after the Industnal
Development Corporation, the ini-
tial funder of the collapsed project,
appointed an independent auditor

I
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Simon Cape Training secured a
tender for the programme when
nerther was accredited by themetal
and electrical industry’sboand, -

Because there was no training
agreement between the depart-
ment and the Western Cape Train-
ing Centre, tuition was not moni-
tored or inspected.

Now Willlams’ union intends
presenting as background to his
tase an argument which in essence
says the decision to relieve him of
his duties in March came Iikea bolt
from the blue because there were
no previous letters of complaint
and that the decision was based on
trumped-up claims which were not
subsequently bome out,

They say that after Williams
was relieved of his duties, the
departient did not conduct a

skills audit or organisational anaty-
sis.

Furthermore, a subsequent
investigation of the Western Cape
department by chief directorates
did not discover any of the original
allegations.

They further claim that the
withholding of the human
resources management function
from Williams is unlawful,
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GAGGED Bnean Williams, director of the provincial department of labour,
has been barred from talidng to the media FILE PICTURE
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Sithembele Tshwete

ABOUT 1232352 cases have been
lodged with the Commussion for Con-
cihation, Medation and Arbiration
(CCMA) since 1t started 1is operations,
with an average of 300 cases bemg
logged a day

Although we are faced with a
limited budget and staff, the settlement
rate remains impressive, currently at
74 percent of the total figure

Large volumes of disputes referred
to the CCMA anse from alleged unfair
disimssals and are 77 percent of the
total caseleoad

The caseload poses enormous chal-
lenges to the institution and commis-
sioners who have up to five cases a
day

Yet the institution lias managed to
cope with this situation and 1s continu-
ally traiming 1ts staff and streamlining
its organs with enthusiasm to be able
to meet 1ts obligations

A huge number of cases have been
heard by this institution — some of
those referred to us are incomplete or
fall into a category over which the
CCMA has no junsdiction

it will be worth sharing with our
users some 1deas on the proper referral
of disputes and the processes involved
in referning cases

What to do if a dispute arises: A
_&mmmﬁ can be referred to the CCMA

h-.._.u

ces enormous challer
Despite the caseload the CCMA is faced with, it has coped with the situation
rather well. However, it is urging Sowetan readers to find out more about _

procedures and the cases that can be referred to it in terms of its jurisdiction.

at any time after 1t arises, except
dismussal disputes, which mast
be referred within 30 days after
the date of dismissal

The Labour Relations Act
(LRA) 7 11 forms assist parties
in refernng a dispute without
securing the help of a specialist

However, often these LRA
7 11 forms are submatted without
adequate nformation as to the
nature of the 1ssue at dispute or a
clear explanation of the alleged
dismissal

Parties are urged to take note
of this because 1t causes a lot of
confusion for our teams which
screen cases for the purposes of
allocating 1t to a commiss1oner,
and in determuning the urgency
of the case

The referring party must also
satisfy the CCMA that 1t had served a
copy on the other party in dispute

Bargaining councils and collec-
five agreements Most collective
agreements between employers and
employees have provisions that detail

mechamsms of resolving a &_mﬁﬁmn - the relevant bargaining council fdr-

and it 18 advisable that those provi-
sions be exhausted before resorting to
the CCMA

Also, 1f your company 15 1n a sector
that falls within a bargainine councal,
the dispute should then be referred to

— - L

conciliation

Jurisdiction Often there 1s
confusion over which mnstitution
to refer certain labour disputes,
like the non-payment of
salanes/wages, 1njuries OcCCur-
ring at the workplace and pay-
ment of the Unemployment
Insurance Fund

The Department of Labour
deals with these disputes

The CCMA does not have
statutory jurisdiciion over such
matters

Non-compliance with
statutory process  When
some registered trade unions
wish to enforce organ:sational
rights, like the election of
union represemtatives, union
access to the workplace and so
on, they do not comply with
provisions encapsulated m section
2] of the LRA

Provisions set out in section 21 of
the LRA relates to notifying the
employer that the umon seeks to exer-
cise one or more rights, and negotia-
tions‘onia‘ colleetive agteement'on! the

L B R T B R . o B O T
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manner In which the umon will exer-
cise its rights should be exhausted
before refernng a dispute o the
CCMA

Besides conciliating and  arbi-
trating disputes, some of the iniiatives
taken by this inst:tution, which are in
matenal compliance with the Act,
have been

@ To publish gurdelines on concil-
1ation proceedings

@ To give traming on the LRA

& To help parties design dispute-
resolution mechdanisms,

@ To help set up bargaining coun-
cils and workplace forums, and

@ Accreditation of bargaiming
councils

We wish to conclude by saying that
the CCMA s acutely aware of the
challenge to be more proactive and
undertake dispute-prevention mter-
ventions and research 1s bemg con-
ducted by this new and learning organ-
1sation in this regard

(The writer 18 the conununication
coordmmator of the Commussion for
Concithation, Medwation and Arbitia-
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ANY readers have
approached Hothne

with labour related
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matters which should

‘ be resolved by the Commission for

Conciliation, Mediation and
Arbitration (CCMA)

The CCMA, tasked with the
overwhelming duty of resolving

labour disputes, started operating
{wo yedrs ago The commission s a

statutory dispute resolution
institution and a creation of the
Labour Relations Act of 1995,

The CCMA's main function 1s to°

concuiate and arbitrate dlsputes
that arise at workplaces It'is an
autonomotis body, governed by a
body of representatives from

o1 ganised labour, government and

bisiness

The CCMA’s communications co-
ordnator, Sithembele T'shwete, says

only disputes about labour issues

are referred to it
He says since its inception in

been referred to the CCMA for
conciliabon and arbitration,

At least 76 percent of the cases
related to unfair dismissal, 12

November 1896, 124 000 cases have

percent were cases of unfair labour

practices, five percent related to
mutnal interest and another five
percent mvolved collective
bargaining disputes

contact the CCMA have quenries
about severance packages

Only two percent of people who

“This case load continues to pose

enommis challenges to this new

organisation and has forced it to be

It’s a huge job
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creative and enthusiastic 1n
handling 1ts duties,” says Tshwete

“The CCMA has continued to
train i1ts staff and commassioners to
meet this challenge and this has
vielded positive resits

“We have a labour disp llt(?
settlement rate of about 71
percent.”

Many disputes that arise at
workplaces are mitially referred to
the CCMA for conciliation If
conciliation fails, the CCMA or the
labour court then has to arbitrate
in the matter

The normal procedure is to
compleie the referral forms for
conciliation - the LRA 7 11, or LRA
7 13 forms

“"However, our staff who screen
disputes at the entry pomnt have
noted that people who approach the
CCMA do not supply adequate
mformation on the referral forms
They also do not exhaust the
internal dispute resolution
procedures before coming to the
CCMA,” says Tshwete

“epilnag

p%gtes

1 Unfair dzsmzssals top lzst at CCMA” :

W fth%‘f L,:t oy

' The following is the correct

procedure which should be
fu]luwed when a labour dispute is
referred to the CCMA.
' [3 The parties should study and

- understand the law and dispute
.’ resolving procedures

] Fu]luw internal dispute

resolution procedures before
referring a dispute to the CCMA A

fgrollective agreement or internal

evance procedures may provide

for these procedures
0 Keep records of all disciplinary
and case proceedings
O Fill out referral forms clearly,
accurately and completely
O Determine if the circumstances
of vour hearing need special
requirements such as an
Interpreter, a senior commissioner
or a particular commzissioner
£l If your company is in a sector
that hasa bargaining council, then
you should refer your dispute to
that bargaining council for
conciliation.

The CCMA also urges people to
make use of Workplace Forums.

These forums are there to
encourage and foster co-operation
rather than conflict at workplaces

They are meant to encourage
jont decision-making between
employees and employers on 1ssites
such as workplace restructuring,
and enhancing productivity

One of the main am of these
forums is to create an atmosphere
of consultation between employers
and their workers

The CCMA plays a crucial role in

helping employers and employees
to establish workplace forums.

Recently the CCMA bepan
training people for bargaming
eonneil accreditation

“These bargaining councils will
replace the old industrial councils
and the training 1s meant to put
people i line with the new Labony
Relations Act and updated dispute
resolution mechanisms,” says
Tshwete

Currently 21 bargaining counejls
have been accredited for
concihation functions and 16 have
been accredited for arbitration.,

The CCMA has also been
mstrumental in forming the Public
Service Co-ordination Bargaining
Council

Tshwete says the CCMA is aware
of the need to be more active in
fomulating dispute prevention
programmes rather than
concentrating on dispute
resolution

“An mitwative to consult and
conduct research in this regard 1s
already underway and we believe
this will help to address the huge
caseload we have

“This will also help us to to
resolve disputes more effectively,”
he says :

The CCMA has put in place
1mterim dispute prevention
strategies, says Tshwete These
Include encouraging good
relationships between employers
and their workers and encouraging
them to exhaust internal dispute
resohution procedures

ENORMOUS CHALLENGE ... Sithembele o
Tshwele, commuriications officer of the CCMA
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Department

labour

‘broke

its own laws’

Outcry over offigial’s syspgns!
JANET HEARD ( féS’) é‘%& gT%Cﬁa 'W cu

accused of flouting 1ts own laws
when 1t suspended 1ts Cape
provincial director last month
Brian Wilhams was suspended on full
pay pending the outcome of an mnternal

T HE, labour department has been

inquiry mnto allegations of msconduct

He 1s alleged to have displayed insub-
ordination by disobeying an istruction
from the director-general of labour,
Sipho Pityana, that he should not inter-
vene i human resource management
1SsSues

Wilhams had settled a dispute be-
tween a staff member and the depart-
ment and had stopped the department
acting m conflict with labour law, ac-
cording to sources But this has been
demed by the department.

An mternal disciphnary inquiry into
the misconduct allegations is due to be-
gin i Cape Town tomorrow, but it may
be postponed until next month if the
presiding officer grants an apphcation
by Willhams’ attorney

Williams has challenged his suspen-
sion, arguing that it is unlawful His ap-
peal will be heard by the Pubhc Service
Concihation Board on November 27
The Professional Employees Trade
Union has alleged that there was no rea-
son to suspend Willlams

Umion president Dee Cranswick said
the department had an obhgation to act
with “absolute transparency They
haven't done that.”

Cranswick claimed Williams had not
been given an opportumty to debate the
allegations surrounding s suspen-
SO ,

The Public Servants Association, the
Public Administration Workers Union
and the local branch of the National,
Education,’ Health and Alhed Workers
Umon (Nehawu) have also shown sup-
port for Williams

Nehawu mterim shop steward Dou-
glas Brown said the umon was not 1n-
volved i the dispute, but “from the ba-
sis of unmon principles, he has been
unjustly dealt with”,

Pubhc Servants Association provin-
cial manager Koos Kruger said they su
ported Wilhams and the Public and Al-
lied Workers Umon condemned

4%

1liams’ suspension an anded his
remmstatement It alleged that there ap-
peared to be a vendetta agamnst
Wilhams

Wilhams' suspension — which bars
him from speaking to the press — came
after a year of clashes between Williams
and certain department officials The
details are hkely to be used by Wilhams
to defend his reputation of having a
“clean hands” approach m runmng the
department

For the past year, Wilhams has been
urging the department to mvestigate al-
leged wrregularities agamst the Cape
deputy director oi labour relations,
Meko Magida These allegations include
misuse of government vehicles, fallure
to comply with direct mstructhions and
insubordination

Williams had also refused to autho-
rise the release of funds for a contro-
versial traming scheme on the West
Coast, which subsequently collapsed
At the time, Wilhams had argued that
the traiming project did not have the re-
quired accreditation Wilhams' duties
were suspended i March Two months
later, the department authorised pay-
ment of R830 670 to the Western Cape
Traimng Centre for the traiming scheme
Wilhams was remstated a few days after
the release of funds, but he was released
from his human resource management
duties

Petusa believes Willlams’ suspension
was unjustified as he had received no
prior warmng or letters of complamt

Uven Bunsee, head of the Department
of Labour’s legal services, said tomor-
row’s inquiry would be conducted by an
independent presiding officer, who was
a retired magistrate

Bunsee denied that Willhams had not
been given the night to reply or that
labour law practices had been disre-
garded

“The disciplinary inquiry gives him
the right to reply The inquiry gives him
the opportunity to defend himself We
should all wait for the due process —
which 1s above reproach — to take its
course,” he said

Vuy1 Raseroka, chief ﬁlrectpr of
human resources managemeént at the
Labour Department, said the allegations
of rregularities against Magida were the
subject of an independent investiga-
tion
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Juagment may
reduce*rewews of
arbitration Zawards

Robert Lagrange examines how the Labour

Relatlons ti
K 1oy

permnt an appeal against the mer-

jts of awards by the Commission

for Conciliatlnn Mediation and
- Arbitration, hit the awards may be re-
viewed by the Labour Court.

Policy reasons for limiting rights of ap-
peal were to ensure early finality and to
discourage a litigious process favouring
parties with deep pockets. In the absence
of a right of appeal, parties unhappy with
arbitration awards have resorted to re-
views with alacrity — at the rate of two a
day, according to a comrmission source.

Some decisions of the Labour Court
encouraged this tendency in adopting a
wide standard of review which was some-
times indistinguishable from an appeal on
the merits of a decision.

The Labour Appeal Court decision in
Carephone v Marcus NO and others,
which narrowed the scope of review,
could reduce the flood of reviews, if it is
adhered to. The judgment rejects the
wider standard of, review of arbitration
awards applied under section 158(1)(g) of
the act and confirms that the correct test
Is spelled out in section 145.

This section confines successful
grounds for review to improperly ob-
tained awards, gross irregulanties, acts of
gross misconduct and awards outside an
arbitrator's powers.

The court emphasised in the strongest
terins that a decision could not be re-
viewed merely because the arbitrator's
award was incorrect or unjust.

Nonetheless, it conceded that the re-
quirement of justifiable administrative ac-
tion, under section 33 of the constitution,
means that an arbitrator must reach a de-
cision which, on an objective and rational
basis, is justifhiable on the available evi-
dence before the arbitrator.

In practice, preserving the court's in-
tended demarcation between appeal and
review on the basis of deductive coher-
ence will demand great restraint on the
part of judges. They must resist tamper-
ing with the values adopted by arbitra-
tors inreaching their decismns and avoid
collapsing this test of lngical integrity
with more invasive standards of review.

An important procedural conse-
quence of the judgment 1s that review ap-
plications must be brought within six
weeks of an award, which should discour-
age the practice of fi filing review applica-
tions inordinately late.

Another Labnur Appeal Court decision
which attempts to clarify some of the un-
certainties arising from conflicting deci-
sions of the Labour Court 1s Johnson &
Johnson vCWIU (PA15/97).

Confusion has surrounded the ques-
tion of compensation which may be
awarded in cases of procedurally unfair
dismissal The Labour Appeal Cuurt has
partly solved the question, butin doing so
has created anew area of uncertamnty,

eing mterpreted by the courts

w\nlad

The case cobncerned the initial selec-
tion of retrenchees on unfairly discrim-
inatory grounds, which the employer
sought to rectify shortly after the re-
trenchments took place.

The offer of rectification was not ac-
cepted by theretrenchees,

The court held: that, although the
retrenchment been procedurally
unfair, this was not a case in which
compensation for procedural unfajmess
wasdue., - . - i

These facts !urmed the basis on which
the court spelled out two principles gov-
erning compensation awards for proce-
dural unfairness in dismissal

First, the adjudicator has discretion
whether or not to award compensation
for procedural fairness. A

Second, if the adjudicator does make
an award of compensation, then section
194(1) of the act prescribes the amount.
That amount is the value of the em-
ployee’s remuneration from the date of
dismissal to the last date of the hearing.

The certainty about the compensation
formula to be used must be welcomed,
but not the new uncertamty surrounding
the exercise of a discretion to award com-
pensation ornot,

The underlying prnbl&m with the pro-
visions of section 194(1) is that nobody
envisaged it would take the commission
so0 long to arbitrate on unfair dismissals.
It was assumed that awards of com-
pensation for procedural unfairness
would not stretch beynmi twn months’
remunerat:lnn " o B

The recently tabled amendments to
the Labour Relatiuns Act demonstrate

' that the social partners have been unable

to resolve this glaring difficultyinthe act.

The contorted solution arrived at by
the court is a natural congequence of pro-
visions based on false factual premises.

fronically, employees who think the
ngidity of the compensation formuia
favaured them, may now find the formula
of little help, as adjudicators exercise
therr discretion not to award compensa-
tion for procedural unfairness when they
feel uncomfortable with the amount of
compensation they will be compelled to
award if they doso.

The judgment at least settles the true ‘

character of the compensation awarded:
it is compensation for the lpss of the right
to a fair procedure, which s not the same
as damages awarded for patrimonial loss.

Consequently, an employee should
not have to demonstrate the actual finan-
cial loss he incurred following his dis-
massal to qualify for the compensation

Nor, presumably, is he under a legal
duty to mnimise such losses by seeking
alternative employment, \

[ Robert Lagmnge is a member of the SA
Association of Labour Lawyers. He wniles in

his personal capacily
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Reneé Grawitzky
and Alan Fine

JUSTICE Mmmster Dullah Omar 15 ex-
pected to meet Labour Court Judge Pres-
ident John Myburgh this week 11 an at-
tempt to wron out differences which have
prompted Myburgh to consider resigmng
from the bench

Myburgh confirmed at the weekend he
was “considering resigning’, but refused
to he drawn on the reasons behind this
unti! after is meeting with Omar

Omar's spokesman, Paul Setsetse, said
the mnister was unaware that Myburgh
might' resign and a final date was yet to be
set for the meeting this week

Sources said, however, that Myburgh
considered restgning after Omar's office
mdicated that he mught not get the po-
sition of judge president of the Johannes-
burg High Court, once 1t was estabhished

They said Myburgh had been assured
of this position during the Judicial Service
Commussion hearings for the position of
Transvaal judge president, which was giv-
en to Judge Bernard Ngoepe

They indicated that Myburgh had
heen iformed by Constitutional Court

president Arthur Chaskalson and Chief
Justice Ismail Mohammed that he would
get the post of Johannesbhurg judge pres-
ident That would require an act of Par-
hament, which Myburgh was told would
be passed before the end of this year
Although Omar’s spokesman said no
guarantee had been given to Myburgh,
other sources said he had been promised
the post of acting judge president as soon
as the new division was established The
position would be confirmed when the
commission next sat in April next year
Chaskalson could not he reached for
comment yesterday However, two weeks
ago Myburgh was informed by Omar’s of-
fice that his position was not automatic
and depended on whether Judge Mo-
hammed Navsa made himself avaiiable
for it Navsa dechned to discuss theissue
It 1s understood that Navsa 1s uncer-
tain whether he wishes to take up the po-
sition as he is not certain whether he has
sufficient expenience for the position of
judge president after close to three years
on the bench
However, he is known to be highly re-
garded by a number of lus colleagues who
feel he 18 more than capable of taking up

o = -

Labour Court judge considers resiening
B8h zO 98

the position

Setsetse said no guarantees were
made and no open assurances could be
given before the commission hearings for
the position A final appointment depend-
ed on the outcome of the hearnngs

However, Omar had indicated that My-
burgh would be one of the strongest con-
tenders for the Johannesburg position n
view of his experience

Speculation was rife that Myburgh n-
tended taking up a position at Anglogold,
if he did resign

His resignation could leave a void 1n
the Labhour Court, which Myburgh estab-
hshed in 1996 in line with the new Labour
Relations Act

There has been speculation that
Labour Court Judge Ray Zondo could be a
strong contender for Myburgh’s position
However, in terms of the act, a judge of
the labour appeal court has to be a judge
of the high court

Zondo’s appomntment could hence be
facihitated by him being appointed an act-
ing judge of the high court In the interim
the deputy judge president, Johan Frone-
man, could act as ]Kd@e president of the

Labour Court /é 69
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LUKANYO MINYANDA

Johannesburg — A senior
official of the Council for Coneil-
1ation, Mediation and Arbitra-
tion (CCMA), formerly suspend-
ed finance manager Stan
Mabuza, has left the councl after
clinchmg a “confidential” agree-
ment with Thandi Orleyn, the
director, last week

According to documents
leaked to Business Report,
Mabuza, who was suspended for
four months earlier this year, was
due to face a disciplinary hearing
for, among other things, refusing
to carry out his duties and behav-
1ing 1n a manner “extremely
detrimental” to the efficiency of
the organisation

The CCMA, formed m terms
of the Labour Relations Act to
resolve labour disputes, has been
in the news for labour problems
of 1ts own 1n the past few weeks

The cris1s cuiminated m the
staff association handing Orleyn
a list of allegations agamst the
office of the national registrar

‘DIFFERENCES SETTLED’
Thand: Orleyn of the CCMA

At least five senior members
are believed to be quitting this
month, either for better positions
or because of dissatisfaction
with the orgamsation

According to an unsigned
draft notice of a disciplinary
1nvestigation by the director’s
office, Mabuza stocd accused of
not carrying out his duties smce
May, after a change 1n the CCMA
structure saw his porifolio being

S from CCMA

cr(7R) 7112 (98

mitegrated under administration,
with a new appomtment, Haroun
Moolla, as his head

Moolla has subsequently quat
his position as head of the
department of finance and
administration

Orleyn and Monde Zimema,
the national registrar, confirmed
on Friday that they had reached a
“confidential” agreement with
Mabuza but declined to say
whether he had left or not

“I am not mstituting anything
agamst him We have settled our
differences,” Orleyn said She
dechined o elaborate and said the
details were confidential

Zimema added’ “We reached
an agreement acceptable to both
parties, but the contents of that
agreement are confidentl

Mabuza confirmed that he
was no longer employed by the
CCMA but declined to provide
details of his financial package
or other agreements reached

He said he had not seen the
draft notice of an mnvestigation
from Orleyn's office agamnst hun




Mdladlana upbraids
CCMA over scandal

FrRANK NXUMALO

LABCUR EDITOR

Johannesburg — The depart-
ment of labour had problems
with the “public awrmng” of prob-
lJems 1m.the Commission for
Conciliation, Mediation and
Arbitration (CCMA), Membat-
his1 Mdladlana, the mimster of
labour, said last week

Up to a week ago, the CCMA
had been rocked by the resigna-
tions of high-profile commssion-
ers ammd accusations and counter
accusations of racial discromna-
tion and autocracy

i

disputes resolution than to
unfair dismissal cases, as had
been the trend up to now

Mdladlana said CCMA. statis-
tics showed 75 percent of its.work
to be related to unfamr dismissal
cases, especially 1 the retai,
security and public sectors

“The BCEA and the Employ-
ment Equity Act will create addi-
tional work, but also will -
crease the significance of. the
CCMA as a key mstitution m the
world of work,” Mdladlana said

“Our challenge as pariners n
the labour market 1s to develop a

'\ holbstic'approach m

Mdladlana told g ,a o aep e respect of the 1mple-
the third annual | An instifulion  mentation of these
CCMA. commission- new labour laws.
ers’ annual confer- | Surrounded by “A contract of
ence 1n Esselen §confroversy employment as 1S ar-
Park' “An mshitution gued by the BCEA
which 18 surrounded  § does not reduces the possibil-
by controversy does |f in spire ities that need to be
not mspire the confi- § dealt with under the

dence of the public
and the people we
aim 1o serve

“T do not need to remind you
what happens during strikes.

“Tt 1s possible the 1mmtense emo-
tion and conflict that tend to
occur 1n these periods can be
directed towards growth

“I challenge the staff and the
management of the CCMA to
respond to the present ﬂhallenge
in a creative and pro-active way”

Mdladlana said by the end,of

next year the CCMA should be
able to handle disputes arising
not only only out of the Labour
Relations Act (LRA) but also out
of the Basic Conditions of
Employment Act (BCEA) and the
Emplumnent Equaty Act

The “minister said he hoped
that by, that time the CCMA
Shﬂﬁ.lldi‘ﬂlSﬂ be able to devote

¢ confidence’

LRA Simlarly, good
employment prac-
tices mean -that
disputes of unfan discrimmation
in terms of the Employment.Eq-
uity Act are less likely torise ™

He said the third challenge
faced by the commission related
o strike resolution

“The fourth challenge I would
like to refer to relates to bargain-
mg councils and workplace
forums,” Mdladlana said

“Last week we heard about
the demse of the Gauteng Build-
mg Council

“Some of our detractors
argued that this 1s an indication
of of an mvisible trend away
from sectoral bargamng ..

“However, If mdeed any 11'end
can be discerned only two years
after the new LRA came 1nto
effect, the trend 1s in the opposite

niore energes and.xesources. to « fdlrectmn," hesaid .
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CCMA repC}rtS a35% 1nc

Reneé Grawltzky ]

UP TO 35% more disputes were re-
ferred to the Commssion for Concil-
1ation, Mediation and Arbitration
(CCMA) this year than last year, with
321 referrals bemg recerved on av-
erage a day

At the same time the Independent
Mediation Services of SA (Imssa), a
private dispute resolution agency,
saw a 30% mncrease m the referral of
arbitration this year Thus may be
partly dueto a backlog at the CCMA.

The commission reported that
13 843 cases were arbritrated this
year while a further 8030 were

scheduled for heanngs next year To

date, 328 arbitration awards have
been taken on review to the Labour

Court with only 47 being successful
This year, 80 795 disputes were
referred to the commission, com-
pared with 60 000 last year
Since 1its inception in November

1996 — when the new Labour Rela-

tions Act came nto operation —
more than 143 000 disputes have
been referred to the commission
The body expected to face—-about
40 000 cases ayear B D

Imssa support services’ director
Mark Turpmn said Imssa panellists

were assisting the cummlsslumn an

"= mh’f !
i H"-riit A*';::'
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e 1n case

mfnrrn?way to é(m:e its batklog of

cases Imssa’s approach was to sup-
port the CCMA, rather than to com-
pete wathat

Turpin saxd there were indica-
tions from the CCMA that where par-
ties could pay their way they “should
be encouraged to go to Imssa”. He
expected Imssa's work to increase
by 10% to-15". in the year ahead

The CCMA(said the Gauteng re-
gion continued to face the largest
caseload, folo%ed by KwaZulu-Natal
and the Western Cape Individual
dismmissals accounted for the major-
ity of disputes The retail sector ac-
counted for 20% of cases referred

1
-
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Reneé Grawitzky

THE Commussion for Conciliation, Med:-
alion and Arbitration (CCMA) has entered
Into talks with 1ts employees’ association
over the renewal of employment con-
tracts for commissioners, amid low staff
morale and concerns over the possible
outcome of the “alks

The commission will meet with the as-
sociation tomorrow mn an attempt to deal
with staff concerns.

The association 1s believed to be keen
to avoid coniflict on the matter and 1s
pressing for an amicable resolution

In terms of the Labour Relations Act, ploying commissioners | ]
* b5 ) Bp 28]1)99 ;

CCMA commissioners were employed on

hixed three-year contracts and the termsi
of those employed at the comnussion’s
Inception in November 1996 will expire
from June onwards Commissioners will
not automatically be re-employed, but
have to re-apply for their positions ;
Sources said this had caused tension
within the organisation and that sts
morale had started going down 1 Deceri.
ber after commissioners were notified of
the impending expiry of their contracts '

The CCMA said the renewal of cuﬁ:;
tracts had also raised crucial questions

about the cniteria to be used for re-eﬁl-

“"h—“




CCMA AWARDS FORMER EMPLOYEE

NGO found to be ‘ypfair’

49

THE COMMISSION for Conciliation, Mediation and
Arbitration has criticised several public figures for 1gnorning
subpoenas 1o give evidence in a recent hearing

ber and anti-apartheid activist
asmina Pandy has won an
R81 000 award from the Commis-
s10n for Conciliation, Mediation
and Arbitration (CCMA) for the
manner 1n which she was dis-
missed from a non-government
organisation
CCMA commusstoner Ghalieb
Galant found that Pandy’s dis-
missal from the Khululekani Inst-
tute for Democracy (KID) was sub-
stantively fair but that there was
*gross procedural unfamrness”
Galant was scathing about a
number of KID board members, 1n
particular chairperson Smangaliso
MKhatshwa and Bernard Ncube —
both of whom are ANC MPs, and
Mkhatshwa the Deputy Minuster of
Education — who 1gnored subpoe-

l ONG-STANDING ANC mem-

_—

nas to give evidence

“Netther of them bothered to
apologise for their absence Thus
regard as contemptuous of the
operation of the Commussion

*The fact that Father
Mkhatshwa and Sister Ncube are
public figures exacerbates this situ-
ation,” said Galant

“Simularly Dr § Ncube (a direc-
tor of the Development Bank of
Southern Africa) and Ms Priscilla
Jana decided to 1ignore their sub-
poenas without explanation ”

The award Galant made 1n
favour of Pandy 1s equal to the
remuneration that she would have
been paid from the date of her dis-
mussal to the last day of the arbitra-
tron hearing — November 24,
1997, to December 12 Jast year

However, Pandy said when she

telephoned KID director Campbell
Lyon last Friday to ask 1f they
would honour the award, he told
her the orgarusation was taking the
matter to the Labour Court

Pandy joined KID 1n 1996 and
was employed as a parliamentary
haison officer She was required to
support commuittees, write speech-
es for MPs and do community edu-
cation

She reported directly to execu-
tive director Xohiswa Sibeko, now
public relations manager for Pres:-
dent Nelson Mandela, but the rela-
tionship soured and Pandy and a
fellow employee, Ingrid Pony, sub-
mitted a motion of no confidence
1n Stbeko’s abihties

KID praduces a publication
called Network and in November
1997 there was great urgency to
produce a record of the organisa-
ton’s work for the year

Pandy asked Poni, who was in
charge of the edition, to hand 1n
four of the eight reports Pomni

agreed but on th
handed 1n no reports, Stbeho test-
fied, and refused to do the report

Pandy and Poni then submat-
ted a vote of no confidence in
Sibeko

Pandy was served a notice to
appear before a disciplinary mquiry
on charges of “gross mrscondyct
consisting of insubordination, ver-
bal abuse and setting a poor group
example” and “refusal/failure to
submut reports”

She was subsequently found
guilty on both charges and dis-
missed on November 24, 1997

Galant found the board’s deci-
5101 was taken on untested allega-
tions that Pandy had attempted to
defraud KID subsequent to her dis-
missal, by forcing the KID admimis-
trator to sign over cheques to
which she was not entitled

This was a serious procedural
defect and Pandy was not given an
opportunity to address the board
— Staff Writer

te date Pandy
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Pietersburg -Trade unionists  South African Authoritieg ordered to vacath her. ‘office at Mogale said the union believed
1n Northern Province are get to Kekane 15 the firgt tradi- the Zehedielg Mandebele tribal the hearing wouid Serve as g
Mmake history thg week when tional leader to be cailed before authority hy February 2g test case
they bring a traditional leader the commission and will serve “It's g blatantly unfar "A lot of our new members
before the Commission for Con. as & test case for tribal law ver-  labour practice and he’ll have 1n tribal offices have begun
ciiiation, Mediation and Arbr-  sys new labour regulations (o explain his actions Whether recelving threats or are bemg
iration for alleged unfair The union lodged a com- he 15 a chief or not Youcannot harassed Chiefs seem to think
labour Practices plamt against Kekane last weak fire someone Just because they  the unmons will undermine their

A Zebedieln tribal chief, after 1ts new Northern Pro- joma union,” said union secre. traditional authority and are
Kgoshi Sello Kekane, will have Vince secretary, Josephine tary-general Naked; Mogale therefore fighting us,” he added,

to explamn tomorrow why he Kekane, complained that the Confirming thag the union Josephine Kekane claims
had fired his administrative chief had dismissed her had targeted tribal employees she recelved six death threats
Elerk Immediately after she Kekane, who 15 not related during g recruitment dryve from various unknown people

H01mned the Trade Union of ,)tn the chief, said she had b7n ,GVEI‘ the past six months, - African Eye News Service
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SA mediators’
feud has the

public fretting
Internal [guﬁ%l};@n

7

strain the

CCMA, writes Rﬁflbef ﬂy%}z#y

THE Commission for Conéiiatio

tratron (CCMA) had done little to allay public fears on its
continued effectiveness following reports of internal dis-
putes, labour consultants said yvesterday.

The commussion has in recent months been por-
trayed as an organisation embroiled in internal divisions
which have led to low staff morale and resignations at a
seniofr level. The suspension two weeks ago of national
registrar Monde Zimema has underlined these concermns.

Durban-based consuitant Pat Stone said the commis-
sion could not keep its legitimacy'n the eyes of members
of the public — who were the ultimate users — if the
organisation was perceived not to be able to manage its
own internal affairs.

Sources said the organisation was developed with the
expectation that it would handle a case load of 40 000 a
year From its inception in November 1996 to November
last year, the commission handled 131 000 disputes. The
huge case load did not bode well for a new institution
employing close to 400 people and this 1n itself created
tension as commussioners had huge caseloads.

Commission sources said the CCMA lacked Imanage- ;
ment structures and proper reporting lines when it was
estabhshed. This led to a situation where individuals, B
without having the authority, established themselves
and yielded great power n the organisation

The sources said tension existed because there were
competing management structures, At the outset senior
commissioners and registrars in the provinces were of
equal status. This created tension n the provinces over
who was in charge Ths situation has been clarified and
nNow senior convemng commissioners are i charge in
the provinces

The CCMA said yesterday proper management struc-
tures were now in place and proper reporting lines had
been established. This was stabilising the situatioh.

A number of consultants, while acknowledging that
the commission was overburdened and underfunded,
questioned the quality of the service being provided.

Andrew Levy & Associates consultant Jeremy Craw-
ford said the expenence of “our clients has not always
been positive”,

Consultant Gavin Wemner said some strange and un-
reasonable decisions were being handed down, while
there was increasing concern over the rising backlog in
arbitration cases.

Crawiord said there appeared to be sigmificant strue-
tural problems n the organisation while the capability of
certam commissioners was questionable, particularly
with regard to certain junsdictional 1ssues and an un-
derstanding of certain legal prmciples.

Consideration, he said, shouid be given to amending
the Labour Relations Act to grant alimited right of appeal
45 opposed to the current situation where there was a
hmited form of review

A source close to the process said the commission’s
success rate mn resolving disputes had to be measured
against the success rate of the dispute resolution pro-
cedures stipulated under the old legisiation

The commission’s success rate n setthng disputes
was about 70% compared with the old industrial court
and conciliabion board’s 20% to 30%
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CMMA brokers

new Wage deal for

W?rkers
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Johannesturg - The 1ss1on for' Concihiation,
Mediation and Arbitration (CCMA) yesterday hro-
kered a wage deal between the South African Mumici-
pal Workers’ Union (Samwu) and the South afman
Local Government Association (Salga) R

+ “The deadlock-breaking settlement of the greater
nf R230 per month or 5,5 percent 1s a figure on which
Samwu compromised sigmficantly,” said Dale Forbes,
the Samwh collective bargaifing officer;

Forbes said this had been an improvement on last

vear’s increase of R202,50 or5percent. < ¢ »»\ .

Samwu said for the first time, municipal workers
would be getting a mmimutm wage of R1335 a month,
which would m+turn bring much-needed improve-
ment to the living standards of those now on about
R600 a month in small and rural municipahiies.

As part of the agieentent, a sliding scile wonld be
introduced 1n next year’s wage negotiations to
correct distortions m the salary structure mainly
affecting workers i the clerical supervisury and
artisan grades el

“Fhe ongomg dispute that has disrupted the focus
on the furthcunung elections has ended, and now the
union is keen to redirect its focus to suppnrmlg the
ANG,” Forbes sad. ~ 't

“Samwu believes that the posltwe apprna{:h from
Salga etident m the last round of negotiatiens will
contimue in other matters confronting local govern-
ment,” Forbes said.

i
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- .H,mm mcﬁmu;whmﬁm noEHEmmEF
*has found that a refusal by the direc-
*for-general'of thie mmwmnﬁmﬂ of
- Labour E hand over EHHEEE%
i'on which he decided to suspend
Ecﬂmﬁm_ ngﬁ a:.mn_an mzmu
» Wialhams was; on the faceDf1f, avio-! .
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“until noon today to respond to
complaints by Williams that he
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reinstated Ec%mﬂm_. his human
" resgurce management functions
were withheld

In October he was agan.

had not been*given nc?mm of
“strengths and weaknesses” | Teports
compiled afterta ﬂEmEm pro-  suspended by Pityana and charged
gramme and that 4 Eoggﬂcn on  with msconducton the grounds
speaking to the media was 2 viola-* * that he had 1nvélved himself in a
HE_H of-h -his BEBEE:& nm:_” to  human resources Em:mwmﬂmﬁ
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N.Em Ndlala, Pityana’s lawyer,
argued that even if Pityana’s
imstruction was unlawful, as con-
fended, Williams was Q:chzma
toobeyit, #

Ndlala was. ‘removed as
Pityana’s legal representative when -
it emerged that he had telephoned
¢ , presiding magistraje Liana Myles at

+home days wmmE,m she Was due'to
r rule E:mEE. Williams should face

1

" misconduct nsm_..mmm g i

il

She told the inqury that Ndlala
ﬁsmmmﬁmuma that she would be
removed 1f she did not rule 1n the
%Euﬁmzwm favour ,

» *Myles sard she had Umm:%_mnmm
czamm mE.mmm and had.beenzvic-
tinised to the point wheréshe
offered to recuse herself She was
lafer replaced and Em mquiry, Sfart-
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ed from-scratchwhien Pityana

appointed Thabant Jali as'the w_..m-
maﬁmo cert 7 a%
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Commission that
cools temper
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The Commission for Conciliation, Mediation and Arbitration
18 functioning very well, writes Luvuyo Ka

quarters of the Commission for Concifia

tion Mediation and Arbitratton (CCMA)

1 downtown Johannesburg are buzzing
with activity

It 15 1n this commission’s noisy corridors
that reluctant management teams and angry
Eﬁ%mwm start to lobby before talks m an
attempt to reach speedy selutions to stmmer
g labour disputes

Last Friday it was time for the transport
industry to confront thewr employers over a wage
dispute Around the negotration table, the
CCMA’s director, Thand1 Orleyn and another
commssioner were goalkeepers. The four vnions
- the Transport and Genheral Workers' Union,
the Transport and Allied Workers’ Union, the
Transport and Ommibus Workers’ Union and the
Western Cape Omnibus and Salaried Staff
Union, were demanding a 10% increase while
employers wereofferme 7% Imtially the umons
demanded 13% while the companies offered 4,5%

Harsh words by urnontsts were used agamst
employersand thetwo parhes were separated to
cooi off tempers.

However, a last-ditch effort by CCMA to end
the strike fa1led. Instead, trade umons accused
employers of arrogance and criticised their un-
willingness to reach an agreement toend the na
ttonwide strike by thousands of transport work-
ers In the corridors the wagging of fingers at
employers were the order of the day “Abelungu
abosibont [White people don't respect us],”
retorted one uniomst.

According to commassioners, the use of bad
language between opposing parties 1s a normal
{rend. “People come here with all sorts of
athitiides and allegations and we have to oversee
that the mediation process s carried out peace-
fully without taking sides,” says commissioner
Rob McGregor

Unresolved strike disputes that result 1n
heated zrguments between workers and em-

-+.m Friday mormng and the modest head

il 20 [4- b)5/99

ployers are not new to the commission. How-
ever alotof strike disputes were resolved over
the past three years

Since tts 1nception, m terms of the new
Labour Relations Act, the CCMA hasmediated in
anumber of wage strikes last year m the sugar,
transport and private health sectors as well as
In national cherueal, minimg and construction
sectors, and made a major contribution to the
drop i Iabour walkouts.

About two-thirds of the CCMA's first 58000
disputes last year were resolved This resuit-
ed 1 last year's 64% drop m union strike ac-
fions. This year 38 432 disputes were mediat-
ed, and 26 344 were settled by coneiliation
About 5 642 cases were settled by concihation
aran arbitration hearing. -

While strikes are the most powerfill weapon
of any umon, Orleyn 15 convinced that the
decline coincided with the implementation of
the Labour Relations Act i 1996. The Act codi-
fies 1ssues that in the past were considered to be
good labour practice, hike retrenchments.

Under the auspices of the Act, she adds, the
CCMA has acted to bring about the speedier
resolution of disputes. Many unresolved cases
gatoarbitration, which means, says Odeyn, that
the disputes will he resolved faster and cheaper
than via iigation through the courts. .

Trade umion movements like the Congress of
South African Trade Unions {Cosatit) agree that
the CCMA, replacing the Industral Court, is a
most impeortant and speedy systerm.

"Athitudes among workers are shehtly chang
ing and they rather reach a deadlock 1n their
negotiations with management before they can
strnke, “ says Orleyn. Strikes are a last resort In
terms of reachingan agresment.

Though the system has created a fmendlier
working relationship between workers and
employers, 1t has not been totally favourable to
domestic and farm workers,

Orleyn agrees that the commussion has not
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Workers' nghts: Strikes such as these could be a thing of the past because of the
work that the Commission for Conciliation, Madiation and Arbitration is domng

satisfactorily spread 1ts wings to these sectors.
“We must understand that these are not easily
reachable sectorsas they are not represented by
unions.” literaey has also been cited as one of
the contnbuting factors, and rural areas have
been 1eft uncoveredby the CCMA's actions.
‘This year, the commussion prémises to focus
on promoting effective strategies for dispute
prevention “More of our resources wili be
ploughed mto public education,” says Sithem-
bele Tshewe, the CCMA's representative.
Public education projects based on the
CCMA's work are planned together with the

|
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SABC’s educational radio, tobe transmitied next
month 1 all official languages.

Trade union movements hke Cosatw, iabour
analysts and workers feel the CCMA has be-
come their next home, where disputes 1 the
wariplace-canbg resolved.ita the benefit of the
countYy’s economy.

“If South Afrrcan business 15 ta campete with
the world’s economy, management and labour
have to find ways of relatingto each other,” says
Orleyn. “There 1s need to a shift towards jomnt
problem-solving and better communication in

the workplace.”
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RONALD MORRIS

THE protection of the nghts of pregnant
women in the workplace was given teeth
by a landrmark Labour Court judgment on
Friday when Woolworths was ordered to
pay a woman R200 000 after it refused to
offer her permanent employment because
she was pregnant. ,
~ The court found that Beverley White-
head was unfairly discriminated against as
an applicant 1n a R300 000-a-year human
resources job and had been a victim of
unfair discnminatigh. ¢
When Whitehead was interviewed for
the job on December 17, 1997, she was sat-
isfied that all that was required was for the
interviewer to make a final decision
A message left on her telephone two
days later, which stated that Woolworths ,
“wanted to finalise the paperwork”,’
according to her confirmed that a contract
of employment had been concluded
However, Woolworths withdrew the
offer tour days later and offered her a

L

i
...-.
1 ™ b ._.__.,u.._._

o backs mothers-to-be
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fixed- term contract for five months, The &Y tial treatment accorded specifically and  dent continue to employ the inciimbent
reason for the withdrawal was because oft. - ;only against Whitehead as the reason | after he has recuperated? Do ertherf these

her pregnancy . VRS ﬁﬁﬁon the discrimination was because the job  options not make nonsense of thé require-
Whitehead contended that'this was 4’y required “unminterrupted continuity”,  mentof uninterrupted job continuity?”
breach of contract which constituted an \ -swhich was ratiopally and commercally Judge Waglay said if the need fér unin-

unfair fabour practice ﬁﬁmnﬁ of thew+* supportable,c* ¥y - terrupted job continuity was dfsuch
Labour Relations Act.} <3 3 ) gy o Judge ﬁum%w said he found no objec-  importance, he had no doubt that some

. Hawever, ._Emw\wﬁummmwa M‘. T ..rmw oIS 3@. justifiable reason why  impediment would have been placed
émm_mw fejected this con-, "~ We ~EQ.EJ oo the requirement for uninter-  upon the incumbent from being free to sell
tention and found-that}; consti mn: LM Mﬁwﬂ “mupted job continuity for 12 his labchir wherever he pleases. _
Whitehead, whose maﬁcﬁ " mﬂs ana, o »mornths was a necessary, '»  “That there was no impediment gave
ment would EE“ ‘have’. | Sfate . wmwa.wwﬂﬁ s #mmwaﬁgmﬁ for the mnmrﬁwhmm "rredence to the belief that the discrimina-,
startechon January 12 last 4 e

s B35 aPd by YImagine that thi2tion based on the condition of uninter-
year, could not in the cirZ - &“_mﬂm B___Wm“@@‘ EWWJ ificimbent who has satis- ..Em;mn ob _BE_:EQ was nothing other
cumstances claim to be dis<" B{14 %ﬁw {0 meﬁm ¥ fied the respondent that he . rthan discrimvnation that was unfair and

E
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rssed as she failed to quali- |, - : #, <y is able to remain 1n its based on anhitrary ground.” ~

fy as an employee s provid-. Bill c\n .%N%&Hw % employ for the uninterrupt- W@:ﬁw a constitutional state with a

ed for in the Act. o . ed period of 12 months, ren-~Bill of Rights and as such there 15 a duty
On her alternative claim sl v Plepn #+ dersexcephional service for ag%;upon this court to give effect to the rights

that she had been discriminated against™ - perfod of six months and is then involved*™ énshrined in the Bill of Rights

because of her pregnancy, the court nves- ° in an acadent or, is taken unexpectedly ilt **. -“Against this background the fairness
tigated whether the discnmination she. and is unable to perform his duties fora 7 or unfaimness of the discrimination cannot
complained of was unfair and basedon  period of 12 months , be measured against the profitability or
arbitrary grounds “What happens in that case? Does the efficiency of a business enterprise.”

I TN o T i

A% e Tl

i

Woalworths said there was no differen- respondent dismiss um? Does the respon- -~ @ See Bysiness Regort
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RONALD MORRIS

THE Human Rights Comimission
(HRC) has recommended that the
Department of Labour remove a ban
on speaking to the media slapped
on Brian Wilhams, the provincial
director suspended for alleged
misconduct, "

The HRC has further/recom-
mended that the departmeritreview
and amend mternal policies where
necessary m order to ensure comph-
ance with the Constitution

The recommendations came
after the HRC recerved a complaint
from Willams that the ban violated
his constitutional rights to freedom
of expression and access to
information |

The High Court has already ruled
that Willilams’ constitutiondl rights
had been violated whenghe was
refused access to documents on
whach the deciston to suspend him
was based i :

Wilhams, who has pleaded not
guilty to the misconduct charge at
an mternal disciplinary hearing, has
also challenged the legality at the
Commisston for Conciliation Med-
ation and Arbitration (CCMA) of the
dectsion to suspend him

At the CCMA Deon Haashroek,
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Chref director administration and
Wilhams’ manager at the time, testi-
fied that an important report, 1n
which i1t was decided to suspend
Willitams, was withheld from him
on the instructions of Sipho Pityana,

the director-general
{n her report, Faranaaz Verava,

an advocate with the HRC,
expressed comncern over a statement
I the department’s response that
the matter was “merely an internal
departmental disciplinary maquiry
and to evoke the provisions of the
Constitution 1n respect of 1t (1s) ds-
proportionate i respect of the issues
to be decided” Veriava said central
to the development of a nghts-based
and open democracy was the belief
that rights guaranteed 1n terms of
the Constitution, and the values,
underpinning these rights,
informed decision-making at every
level and that “internal matters”
were not immune from constity-
tional scrutiny

In order to justify the ban on
speaking to the media, the depart-
ment argued at the HRC that a disci-
plhinary inquiry was underway and
therefore the proceedings were still
sub pudice The HRC, however, found
that sub judice did not mean that the
parties concerned were automatical-
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ments to the media

The HRC said 1n any event the
medra ban was not restricted only to
statements pertainng to the disci-
phnary mquiry but a general prohi-
bition pertaining to matters beyond
the disciphnary mquiry

In response to a clarm by the
department that Wilhams may
make damaging or untrue state-
ments {o the media 1n respect of the
INquiry or departmental matters at
large, the Commuission said there
had been many media reports, some
of them at a level of detail that
would be peculiar only to Wilhams

The ability to discuss matters 1n
the public domain was consistent
with the government’s commait-
ment 1o open and transparent gov-
ernment and the department could
use other legal remedies, the Com-
mission said

Veriava said the various argu-
ments put forward by the depart-
ment was not in line with the con-
stitution

These arguments undermine the
nature and meaning of the rights
as set out and placed an undue
restriction on this guarantee of
the night to freedom of eéxpression,
the HRC said
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New
By ELIAS MALULEKE

AXED Gauteng government di-
rector-general Vincent
Mntambo has been appointed fo

three vears as chairman of the
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destiy of the CCMA, to ensure
1ts success during themr term of
office ’ |
Since leaving sovernment as

the first director general of Gaut-
eng, Mntambo has focused on

governing body of the Commis™~ consulting and advising top
s1on for Conciliation, Mediation managers in both the private

and Arbitration (CCMA)
Mntambo left government last
year after an apparent fallout
with the then Housing MEC Dan
Mofokeng
The CCMA 1s an organisation
consisting of representatrves

from government, organised la-

bour and busimess which re
solves labour disputes

Th%{gnverning body oversees
the strategy and sets policy di-
rection {or the CCMA.

Minister of Labour Membatis:
Mdladlana has expressed his
_confidence m Mntambo and the
govérning body

He said they would further
build, consolidate and guide the

and public sector 11 the areas of

“strategy and transformation

He 1s one of the five founding
partners of Sediba Consulting,
He 1s also the executive director
of Everest Systems, a black econ-
Oonlic empowerment information
and technology company, and
serves on the the Board of
Trustees of the Independent Me-
diation Service of South Africa
(IMSSA).

Dr Michael Gering, former di-
rector of KPMG and now a part-
ner at Sediba, saxd Mntambo was
a top mediator, facilitator and
process consultant and the com-
mission would benefit greatly
from his experience and skills
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CCMA chief in at deep end 'l
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FRANK NXUMALO

Johannesburg - Vincent Mn- §
tambo, the new chairman of ¥
the governing body of the Com- !
mission for Conciliation, Medy-
ation and Arbitration (CCMA),
joms the commission at a time
when the mstitution 1s experl-
encing a record escalation 1n |
labour relations disputes,

The incoming chairman,
who was the director-general of
Gauteng’s public service
department, will serve a three-
year term,

A constitutional and mter- {3
national lawyer by profession, Bl
Mntambo spent some time %
teaching law m the US and at &
the universities of Natal and 3
Unisa He brings to the CCMA
experlence in conflict resolu- i
tion spanning some 10 years {

Mntambo said last weekend
he would be responsible for giv-
Ing strategic direction to the
work of the CCMA and ensur-
Ing balance between the inter-
ests of labour, government and
business The biggest challenge
remained the growing work-
load at the commssion
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VISIONARY Vincent Mntambo contemplates the

“Tt takes up to three months challenges he faces in his new job as CCMA chawrman

from the moment a case 1s

lodged with the CCMA up to the time 1t 15 fi-
nally resolved We have to find a way of 1m-
proving on that time frame,” Mntambo said

But Mntambo(42) 1s privileged to be pre-
siding over a new era at the CCMA because,
for the {irst time ever, the mstitution credit-
ed with having heen a braimnchild of the rev-
olutionary Labour Relations Act, will be out-
sourcing 1ts service by accrediting
Independent Mediation Services of South
Africa (IMSSA) and bargaming councils to
handle cases referred to 1t ;

He belheves this arrangement will:cut the
CCMA's workload 1n half, although 1t 1s not a
permanent solution The tax-funded mstitu-
tion still has to subsidise its new partners

.-l.l..'r .
L

P
L

PHOTO JOHN WOODROOF

before a Jonger-term solution 1s found

Bokkie Botha, the outgoing chairman of
the governing body, said the record escala-
tion 1n cases placed an enormous stram on
commissioners He believed Mntambe had
the energy and experience to lift the mstitu-
tions out of the doldrums

Botha said he did not see the growing
preference for IMSSA over the CCMA as a
“competitive 1ssue” because the latter had
been established as only one part of a range
of dispute-settling organisations includmng
IMSSA, the mdustrial court and statutory
council. He said 1t was surprisimg that big
companies preferred the CCMA to other
alternatives
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Reneé Grawitzky * .

A CUT in the budget of the Commission
for Conclliation, Medlation and Ar-
bitration, ‘about which it was only re-
cently informed, has prompted labour
lawyers to call for changes to the “Rolls-
Royce” legislation which_ established
the commission ' *™=% % v t

Lawyers said yesterday that the un-
derlying premuse of the Labour Rela-
tions Act, which came Into effect in

o=

1996, was too ambitious and, as a re- agreement between the commission’s 7 withintits severe

1 stitution for dispute resolution. organjsation as the governing body at-
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visage the com

&

sion e only In- «  This has exacerbatéd tension in the

es tolabour act

" He sald resources had been misal-» tempts to finalise the reappointment of _
located within the commission. All par- commissioners whose contracts have
ties agreed there was a need to restruc- expired: There has been speculation
ture and rationalise the operation sore- , that retrenchments will take place.
sources could be transferred to where': Thi department said, however, that _

. they were most needed +  the commission was not “seeking a re-

i The commission’s budget was re- ductioninthetotal staff complement”
duced from R128m to R125m a year, = Lawyer John Brand said the com-
prompting the governing body to de- *tissian hatldone all it could have been
-clde not to ratify an in-principle wage-s.BXpec eft7td do hm.mﬁﬂoinm a service

apaclty constraints.

sult, the commussion's performance . 'staffassoclation and management. "It was doomed the minute it opened its -
was being hampered by lnadequate
state funding

Labour director-general Sipho Pi-
tyana said this judgment was prema-
ture as the provisions of the act had not
been fully explored. The.act did not en-
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In view of the organisation’s huge doors because the legislation was nev-
case load, it decided to increase the er properly costed _
number of commissioners, reduce the Another lawyer sald government
number of case management officers was warned during the drafting of the
and put more resources into ensuring  act that a professional conciliation ser-
the effective screeningofcases. « ¢+« , vice would exceed budget allocations.
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U ?E}E_m. RIGHTS VIOLATED

T abour warned on

- litigation perils

cT 133149

A RETIRED mag)strate, appointed by Sipho Pityana, the director-general of the
Department of Labour, warned in October tast year that the department would
“come off second best” if the withdrawal of Brian Wiliams’ delegations
resulted in legal action RONALD MORRIS wrtes o @T md

1an 15 also that the Department of Labour in
its handling of Mr Willrams has made cer
tain footwork errors

“In vne respect I refer spectfically to the
withdsawal of delegations from Mr Withams at
the begnmung of ths vear | thanh this was han-
dled rather clumstly  various steps to ensure
procedural justice were not applied.

“Very briefly  the department will come
off second best 1f thus matter goes to litigation
with all the financial and other implications,
attached tosuch a process,” Wepenaar said.

In a report 1n October fast year Bamey Jor-
daan alaw professor, said that prima facie
Will'ams suspension was both unfair and
uniawtul

At an arbitration at the Commission for
Conailiabon Mediation and Arbitration
(CCMA) where Williams chaflenged the lawful-
ness of s suspenston, Pityana relled on a sin-
gle witness, Deon Haasbroek, chief director
adminmistration, who on numerous oCcastons
dechined to answer questions put to hum by
(Graham Taylor, counsel for Witliams

Williams was suspended on a charge of mis-
conduct for disobeving a lawful instruction
when he mtervened to successfully resolve 2
labour dispute between the

Hz a letter Johan Wepenaar said “My opin-

officzals investgated allegations of ireguiarities
tegarding transformation, the appowntment of
officers in aching capacitles and staff selection
committees

The commussien found the source of the let-
ter, on a unton lettethead, was a single indwd-
ual and not the uron and rejected the allega-
tions as laching in credibility and integnty

In a report dated September 20, 1996 the
commission said Williams had been “over
democratic” in respect of the publication of the
selection process of staff

Williams, who had been trylng to obtain
documents from the department since March
18 last vear, on no less than 1% occasions to pre-
pare for the CCMA heanng, was forced to
launch High Court action for an order com-
pelling the Mimistet of Labour and Pityana to
hand over the documents

Pityana opposed the application and his
counsel argned that the documents were not
relevant and that Wilhams could apply for
them through other channeis such as the
CCMA

Jurdge Jeanette Traverso said 1t was clear that
Wilhams' human nghts were violated by the
refusal to give him the documents and ordered
that they be handed over to lam “ forthwith”

and not later than the com-

Public Service Assaciaton and | “THe &mﬁmgﬁam mencement of the CCMA hear-
the Department of Labour ingon June 3
about an alleged unfair proce- will come n&n On May 27 Zwe Ndlala,
dural transfer of an official | Second best anmm_m Pityana's representative, revealed
from Bellville to Cape Town to Williams for the first time
Haasbroeh conceded at the Anng%amm to which documents the depart-
CCMA that in resolving the &ﬁ%ﬁnaﬁ with all  ment intended using at the
matter, Williams may have : : CCMA.
saved the minister embarrass- the E_Mﬁ Wnﬂﬂba Evidence by Haasbroeh at the
ment, and the department | GEIACHEA. .. CCMA subsequentiy was that
monev the court order was not complied

Pityana claimed Wtilliams’
action violated an mstruction
not to get nvolved in hiuman resource manage-
ment Wilhams was subsequently remnstated
but hts human resource management functions
were stll withheld

Pitvana also cdlaimed that Williams' suspen-
sion followed persistent problems, which
tncluded confiict with staif and the misman-
agemerntt of state resonrces

However, 10 his evidence at the CCMA,
Haashroeh testified that this allegation was not
true and conceded that no investigation or
inquury found that Wilbams had violated any
staff code or policy in regard to hus staft

At an internal disaplinary enquiry which
started 1n December last vear Willilams pleaded
nod warin

with because a key report, a
strength and weaknesses report
he had compiled on Wilhams was not included
1in the bundle of documents handed to
Wilttams — this was on the instruction of
Pityana, he testified

An allegation that the department’s Internal
Audit Report revealed a mismanagement of
state resources and a failure to exercise ade-
quate contiols was contradicted by evidence at
the CCMA based on a financial report on state
of expendsture as at May 31 1998 m winch the
Western Cape was rated the best performing
PIOVINCE

Audit reports also showed excellent control
over cars subsistence and travel costs and that
no fault could be found with tramning work

shiops Walbiams had arranged
1 14 1o 5
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NO BASIS Sipho Pityana, the director gengral of the department ofdabour has been accused ofiolating the nghts of _mnﬂ_ Willsams.
L ] 1

mation n Cape Town

In addition the department’s own docu
ments showed “there is no evidence of a leak or
any musitandhing of the document in the Cape
Town office of the Department of Labour”

In response to a claim that Williams was
provided with “24-hour police protection by
the department” after he had altegedh com
plained that s [ife and the lives of hus famly
was threatened Taytor his advocate sard “thus
is a compiete and utter falsehood”

Meanwhile the Human Rights Commussion
{HRC) mvestigated a complaint by Williams
and found that Prityana had violated Williams'
constitutional rights with regand to freedom of
expression and recommended that the depart
ment remove asa term oi the suspension
order the condinon which banned Williams
from speaking to the media

The HRC expressed concern that the depact
ment's ctasm that the disqplinary imqury was
“merely an interna! matter” and for Williams
to1invole the provisions of Constitution was
“disproportionate”

Faranaaz Venasa, an advocate with the
HRC, said 1n her report that central to the
development of a nghts-hased and an open
democracy was the beltef that nghts guaranteed
in terms of the Constitution and the valtues
underpiniung these nghts informed deaision
making at every level and that “intermnal mat
ters” were not immune from constitutional
scrutiny

The ban however 15 still in place because
Pitvana claimed at a press conference this week
that he had not received any otficial tetter from
the HRU

. " (I

Pityana’s letters of warnin
to Williams aired at he

SCI ING

THE second day of the intemnal disaiplinary
heanng aganst suspended Western Cape direc-
tor of Labour Bnan Willzams got underway yes-
tepday, with Wikllams leadmg evidence

The department had ordered a discplinary
hearing for Williams on charges of “gross
insubortination ansing from a direct violation
of instruction”, from Labour director-general
Sipho Pitvana, not to operate Human Resource
Management (HRM) delegations

Months of controversy and intense medra
interest has dogged the Wilhams saga, more
recently the recusal of retired magistrate Liana
Myles from the heaning, wiuch delaved the
process unti its resumption on Wednesday

In papers presented to charperson Thabane
Jali (who repiaceg Myles), Pityana had written
te Williams in March last yeas to say that his
{(Williams) office “continued to be a source of
great embamassient to the department”

“You will nodoubt understand that this
costs (1<) a lot of doubt on your leadersh:p,
consequently [ have decided to put the
Williams directorate under observation
based on

@ Audit reports revealed a lack of sufficient
contmol regarding the utifisagon ot government
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Pityana alleges that in March last year, a
confidential report on the labour conflict in the
Saldanah Steel mtended for the ministers of
Labour, Finance, Trade and Industry and Intel-
ligence, was leaked.

Yesterday Uven Bunsee, the department’s
legal adviser, objected to the relevance of
Williams' emdence and arguments, saying that
it didl not pertain to the 1ssues at hand.

Williams legal representative Advocate Gra-
ham Taylor responded that they were aitempt-
ing to establish that there had been ro basis to
remove Willlams' HRM delegation. *The facts
on which Pityana relied on to remove Williams'
HRM delegation, had no basis,” Taylor sad.

The Department says its HR department was
on the brink of resolving a dispute over the
alleged irregular transfer of an employee from
Bellville to Cape Town, allegedly done by ane
of Williams’ foes, Meho Magida.

“Despte the fact that his HRM delegatons
had been withdrawn, Willlams unilaterally
entered into an agreement with an employee
crganisation on the matter This not caly corm-
promused the department financially, but vio-
fated the Director-General’s instruction that he
not exercise any HRM functions © Pityana sard.

On Qctober 1, Williams was charzed with
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“1 Fact file:

i

2.y @ In 1987 Sipho Pityana com-
=+ pleted his degree I publie
= atministration and sociology

@& Shortly afterwards he worked
for the intemational Defence and
Ald Fund.
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|

®In 1988 he studied for amas- -
ters degree in politics and soclok
ogy at the Unlverstty of London
and In 1989 he coordinated the
Mandela intemational Reception
Commitiee.
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@ He retumed to South Africain |
1991, as the deputy director ofa <
Johanneshurg-based research
otganisation, Community Ag- =,
gncy for Social Inquiry -
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@ In 1993 he became the regls-
trar of the University of Fort
Hare.
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& In early 1995 he was appoint-
ad Director General in the De- a3
partment of Labour )
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m Pityana s marrled to Nkulle .
and they have two children, both .,
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The HRC says ...

RESPONDING to Sipho Pitvana s statemertt to
the Cape Times this week, that he had not seen
or received a copy of the letter fom the Human
Rights Commussion (HRC) ashing fum to hit
gagmng order from Brian Wilhams, Faranaaz
Venava of the Human Raghts Commission
Issued this statement:

“The South African Human Reghts Comms-
sion (SAHRC) concluded its mvestigation into
the complant of Mr Bnan Wilkiams against the
Department of Labouron 2 July 1999 A report
detatling the SAHRC inveshgation, 1ts findings
and recommendations were forwarded to both
Mr Williams and the Department of Labour on
2July 1999

The SAHRC found that the Department of
{abour had wiolated Mr Wilkiam's right to free-
dom of expression by preventing him, as a term
of hus suspenston order from speaking to the
med:a. The SAHRC recommended that:

1 The department removes as a term of the
suspension order the condition regasding the
prohibition from making statements to the
medha.

2. The department review and amend inter
nal policies to the extent necessary in order to
ensure constitutionat compliance,

The SAHRC today recetved a letter from the
department acknowledging receipt of the
report dated 2 July 1599 The department also
informed the SAHRC of 1ts intentton to follow
the recommendations contaned in the report

The SAHRC commends the Department of
Labour for agreeing to implement the recom

vndations contained in the reaort
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Graham [avior, counsel 108 Williams

Willrams was suspendsd on a charge of mis-
conduct for disobeying a lawful instruction
when he Intervened to successfully resolve a
labour dispute between tha

LI ¥ T -

Judge Jeanette Traverso satd it was clear that
Willtams' human nghts were violated by the
refusal to give him the docutments and ordered
that they be handed over to him “forthwath "
and not Iater than the com.

Fublic Service Assoctaton and | “THe &mﬁgmﬁ. mencement of the CCMA hear-
ot ep alleged untoiromene | Will comme off o s 57 2 Ndlal

ged unfair proce- A n May 27 Zwe Ndlala,
dural transfer of an official | second best nﬂ.m&ﬁm Pityana's representative, reveated
" Hanbroe, conteceamine | MAHET oSty to Wilams or the depar
CCMA thatin resolving the :ﬁhﬁﬁg Withall  ment intended using at the
Emwwm”m E::w _ﬁ.ﬁ Hm%i.n” the imp fications Evidence by Haasbroek at the
saved the minister em
ment, and the department | gffached...’ CCMA subsequently was that
maoney the court orderwas not compliad

Pityana claimed Willams' ————— W1th because a key report, a

action violated an instruction

10t to get nvolved m huniar resource manage-
ment Williams was subsequently reinstated
but his human resource management functions
were still wathheld

Pityana also damed that Williams' SuSpen-
siont followed persisient problems, which
included conflict with staff and the misman-
agement of state resources.

However, in hus evidence at the CCMA,
Heasbroe testified that this allegation was not
true and conceded that no investigation or
inquuy found that Withiams had violated any
staff code o pohicy in regard to fus staff

Atan internal disciplmary enqury which
started 1n December last year Williams pleaded
not guilty

The enquiry resumed on Wednesday mom-
ing and Wiliiams took the stand yesterday -

Evidence before the CCMA and at the disa-
plinary inquiry was thatm August 1996 a com-
mission comprising Haasbroel, and three other

sirength and weaknesses report
he had compiled on Witliams was not included
in the bundle of documents handed to
Williams - this was on the instruction of
Pityana, heteshfied, -

An allegation that the department's internal
Audit Report revealed a mismanagement of
state resources and a fatlure to exercise ad-
Quate controls was contradicted by evidence at
the CCMA based o a financial report on state
of expenditure as at May 31 1998 in which the
Western Cape was rated the best performing
prevince i

Audit reports also showed excellent control
over cars, subsistence and travel costs and that
1o fault could be found with trainiitg work-
shops Wilkams had arranged,

A claim that Willlams had mismanaged
confidential mformation in the Saldanha Steel
project was investigated by the National ingellz
gence Agency (NIA) which found there was no
evidence of a leak or mishandling of the mfor

ments shawed “there 1s no eviderice of 2 Jeal or
any mishandling of the document in the Cape
Town office of the Department of Labour”

In response to a claym that Willlams was
provided with “24-hour palice protection by
the department” after he had allegedly com-
plained that his Iife and the lives of his family
was threatened, Taylor, has advocate, said “tius
is2 complete and utter falsehood”

Meanwhile the Human Rights Commussion
(HRC) investigated a complaint by Willlams
and found that Pityana had violated Williams'
constitutional rights with regard to freedom of
Expression and recommended that the depart
ment remove, as a term of the suspension
order, the condition which banned Williams
from speaking to the media.

The HRC expressed concern that the depant
ment’s claum that the disciphnary inquiry was
“merely an internal matter” and for Williams
to invoke the provisions of Constitution was
“dusproportionate”

Faranaaz Veriava, an advocate with the
HRC, said in her report that central to the
development of a nghts-based and an apen
democracy was the beltef that rights quaranteed
In terms of the Constitution and the valyes
underpinning these nghts Informed decision
making at every level and that “internal mat-
ters® were not iImmune from constitutional
squtiny

The ban, however, 15 still in place because
Pityana claimed at 2 press conference this week
that he had not recerved any official Tetter from
the HRC,

In his closing address to the CCMA, Gra
ham Taylor, counsel for Williams sard Pityana‘s
failure to testify and explain why he had sus
pended Willtams had matenally damaged the
department’s case

- -oyel 1d S €TIETS 07 Warnng
to Williams aired at hearing

PRISCILA SINGH _rv

THE second day of the intemnat disciplinary
feanng agamst suspended Western Cape direc
tor of Labour Bnian Wailiams got underway yes
terday, with Williams leading evadence

The department had ordered a disaphinary
hearing for Wilhams on cha rges of “grass
insubordination ansing from a direct violation
of Instruction”, from Labour director general
3pho Pityana, not tg operate Human Resource
Management (HRM) delegations

Months of controvessy and intense media
interest has dogged the Williams Saga, mote
recently the recusal of retrred magstrate Liana
Myles from the heaning, which delaved the
process untdl is resumption on Wednesday

In papers presented to charrperson Thabane
Jali iwho repiaced Myles) Pitvana had wntten
to Williams in March Jast year to say that his
(Wilbams) office “continued 1o be 2 source of
great embarrassment to the department”

“You will no doubt understand that this
COsts (s10) a lot of doubt on your leadership,
consequently [ have decided to put the
Williams directorate undey observation
based on

® Audit reports revealed a lach of sufficient
control regarding the utllisation of govemment
transport, subsistence and trave] expenditures
and workshops,

® Unhcalthy relationships between
Williams and certain members of his staff; and

® Mismanagement of confidential

ﬁ._._wﬂw Tu_ﬂ
information *

Pitvana alleges that 1n March last vear, a
confidennal report on the labour conflyct n the
Jaldanah Steel intended for the minmsters of
Labout, Finance, Trade and Ingustn, and Inte|-
higence was leaked

Yesterdav Uven Bunsee the department"s
legal adviser objected to the relevance of
Williams' evidence and arguments saying that
1t did not pertain to the 1ssues at hang

Wilhams'legal tepresentanve Advocate Gra
ham Taylor responded that they were atternpt
Ing 10 establish that there had been no basys to
remove Wilhams HRM delegation “The facts
on wiich Pitvana relied on to remove Walhams’
HRM deleganon, had 1o basis ” Taylor said

The Department says 1ts HR department was
on the bnink of resolving a dispute over the
alleged 1rregular transfer of an emplovee from
Bellville to Cape Town, allegedly done by gne
of Williams' foes, Meko Magida

“Despite the fact that lus HRM delegations
had been withdrawn, Williams unilaterally
enteted into an agreement with an employee
organisaton on the matter This not oy com
promused the department financially but vio-
lated the Director-General’s instruction that he
not exercise any HRM funcaons,” Pityana said

On October 1 Willilams was charged with
gross insubordination and suspended from
duty Williams referred the matter to the Com-
missien for Canciliation, Mediation and Arby
tration anda nuling is pending

The department’s heaning contnues today

ne - <L says...

RESPONDING to Sipho Prtvana‘s statement to
the Cape Times this weeb, that he had not $een
or received a copy of the letter from the Human
Rights Commussion (HRC) ashing him to hiit
gagging order from Brian Williams, Faranaaz
Veriava of the Human Rights Commission
1ssued thus statement

“The South Afnican Human Rights Comumus
510N (SAHRC, concluded ts imvestigation into
the complaint of Mr Bnan Wilhams against the
Department of Labour on 2 July 1999 A report
detailng the SAHRC investigation, 1ts findings
and recommendations were forwarded to both
Mr Williams and the Department of Labour on
2july 1999

The SAHRC found that the Department of
Labour had violated Mr William s nght to free
dom of expression by preventing hum, as a term
of his suspenston order, from speaking to the
media The SAHRC recommended that

1 The department removes as a term of the
Suspension order the conditton regarding the
prohubition from making statements to the
mexfia,

2. The depantment review and amend mter-
nal palicies to the extent Aecessary 1n order to
ensure constitutienal comphance

The SAHRC today received a letter from the
department acknowledging rece) pt of the
repast dated 2 July 1999 The department ajso
Informed the SAHRC of its intention to follow
the recommendations contaired in the Teport

The SAHRC commends the Department of
Labour for agreeing to implement the recom
mendations contatned 1n the report The
SAHRC believe that such instances of Co-Opeta-
tion between government and instiations lige
the SAHRC will contnbute towards the devel-

The following statement to the Cape Times was 1ssued by Annette Gnesse|,
Director of Communication, Department of Labour

{{ NUMBER of reports have painted a
picture of suspended provincizal

rrector Brian Williams as an ant
corruption crusades victimised by a ruthless

department
The evidence, however, points to the
opposite
wﬂﬂ_EmEm has frequently used unfounded
allegations of fraud to pursue his own agenda
and has not been consistent 1n his approach
A false 1mpression was created that the
Department of Labour removed Williams in
order to irregularly release R1,% milhion for
training at the Wild Coast Spatial Development
Inrhatve
Intereshingly, Williams never raised ns con-
cerns about thus with the department’s director
general
To allay public concerns on the matter the
cdirector general asked the Auditor General to
investigate the matter The Auditor General
found that no irregulanties had occurred Thus
incident begs the question of why thus false
INPIEss10n was created.
In January 1997, Williams again levelled
allegations of comuption, this time against the
department’s traliting sub-chrectorate

partment’s intemal aucht found no evidence

MW this It would appear that the allegations
were 1nstead a manifestation of a conflict
between Wilhams and seme of hus colleagues in
the provincial orfice  niowever, the damage
had been done and the allegations strained
relations with some staheholders and staff

When Wilhams alleged that his life
was under threat as a result of this investiga
tton, the department armanged 24-hour police

rotecthon
P However, when provincial official AK

Adams receswved death threats ostensibly ansing
from Adams’ attempts to uncover fraud,
Wilhams failed to provade him with the same
Eﬁﬁnﬁmﬁ instead wrote to Adams demand
ing an explanation as to why Adams was inves
tigating corruption without Willrams' hnowt
edge, a step dufficuli toreconaile with encourag
ing staff to root out corruption
Long before s suspension, Williams
attempted to abstruct an tnternal audit nvesh
gation into Unemployment Insurance Fund
fraud 1n the Western Cape
The mvestigation uncovered evidence of
fraud resulting i the suspension on miscon
duct charges of 2 provincial offiaal a close asso

opment of a human nghts culture in SA.”

.11|ll.llll|lI|

The labour department says... |

Qate of Williams

Williams also stymmed the outcome of an
independent investigation, nstituted prior to
his suspension to resolve the problems plagu
ing the office under his management.

Heaced by retired magstrate Wepenaar, its
brief has been to investigate human resource
management, inter personal contisrt between

Williams and hus staff, irregular transfers and
alleged vichmisation of staff, as well asmanage

meni systems and efficdency; a lach of financial
controls and the mismanagement of confiden

tial information
Williams at one point threatened legal

action to stop the inveshgation

He later MEE:% agreed to participate in
1t, but has to date failed to do so

The question remains If Williams 1s so keen
on the truth, why has he delayed a legitimate

process mstituted at his insistence?

Corrttption is a serious concern in govern
ment. its ehmunation requures a common effort
by both citizens and those in the service of the
ﬁ:cqﬁm Department of Labour s committed to
ensunng this However, unfounded allegations
of cormuphion cannot be used as a sSmokescreen
toavoid accountability or to settle scores ansing

from onal squabbles
qﬁmmﬂwnmmwﬁnmm the very goals which the

anh-corruption campaign seeks to achieve "

4
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An Investigahion by both the police and the
7
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| Desperate plea from ‘clogged-up’ CCI\/IA;

CELEAN JACOBSON

A DESPERATE Thandi Orleyn,
the director of the Commssion
for Concthation, Mediation and
Arbitration, has called on trade
urnons and management to stop
clogging up mediation services
with petty cases — mcluding
thousands of shoplifting com-
plaints

she was speaking as the gov-
ernment announced that 3.8
mithion man-days were lost be-
cause of strike action over the
last year — the highest figure
since apartheid-era confronta-
tions 1n the early '90s

Orleyn said “Research in the
retai sector shows that a major
1ssue 1s theft and shrinkage ”

She said the sector did not
have a central bargamning coun-
cil where disputes could be re-

solved This meant that almost
every 1ssue was referred to the
commission and there were no
uniform codes of conduct with
which to solve disputes

“There 15 also an adversarial
relationship between employ-
ers and employees It 1s a very
fragmented sector, with much
competition between unions
Umons don’t want to lose sup-
portif they refuse to refer cases

ST 2)aTdq " (b )

cedures but they also clog the
system and we are trying to be
more effective It 1s taking up a
lot of energy and public funds,”
she said

The commssion’s annual re-
port, released this week, shows
a 35 percent increase 1n cases
referred to the body last year

Most of the 60 000 cases re-
ferred to the body — some 20
percent — came from the com-
mercial or retail sector
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ASPIRANT Labour Court judges
were subjected to gruelling
mterviews by i the Judicial
Service Commission 1n-Pretona
vesterday R

The commussion interviewed
five nommees for four vacancies
in the Labour Court and one
candidate for a posihon on the
Labour Appeal Court®, ' . -

'Adv Mahomed. Jajbhay -was
questioned at length because his

name appeared ont a National
i .__q - )
_. ..__ _ mu_- ¢

I .

Party (NP) hist of candidates for
the 1994 elections Jajbhay said
he had never shared the NF's
philosophy and that his uncle
had put his name on the list wath-
out his permission

He said he had wriiten 1o
Roelf Meyer, who was then a
high-ranking NP member, to ask
that his name be immediately re-
moved from the list

Federal Allance leader Lows
Luyt, who was recently appoint-
ed to the commussion, sad Mey-
er m*wEmm_ Jajbhay. had sent him

1 -

r

£

the letter A wisibly upset Jajb-
hay said he stood by his word

Thabam Jali, who has also
been shortlisted for positions in
the Cape and KwaZulu-Natal
high courts, said he had been ex-
posed tovarious branches of the
law after working .for a leading
law firm in KwaZulu-Natal for 15
years He has served as anacting
judge mn the labour court on
three occasions and mn the high
court in KwaZulu-Natal

the position by the current Act-

Jali was recommended for”

ab our judges put through tough

pd bliol4

mng Judge President of the
Labour Court, Ray Zondo, who
said i a written submission to
the comimssion that he had

» “demonstrated a sound knowl-

edge of the law” and “worked

well under pressure” .
However, Chief Justice Ismail

Mahomed rapped, Jal over the

knuckles after 1t emerged that

the law firm in which Jal 1s one

of 12 attorneys employs only

A

one candidate attorney

. It emerged through question-

g by commissioner George Bi-

zos that on average 100 law stu-
dents passed their final exams 1
the Durban area every year, 50%
of whom were from “disadvan-
taged backgrounds” Only half of
the graduates were likely to find
employment, Jah said Attorneys
are allowed {o employ two can-
didate attorneys each

Mahomed said -Jah could
have done more for “black ad-
vancement: One must walk the
extrammle,” he saxd

Judge Nigel Willis, the only
candidate for the Labour Appeal

_—

L o

interviews .
q (ibh )

-

Court, has been a high courl
judge for almost a year He said
he firmly believed htigants were
entitled to “speedily delivered”

“judgments, as some employers

.had to pay employees until cas-
es wereresolved

Shortlisted candidates for
the Labour Court are Commis-
sion for Concihation, Mediation
and Arbitration senior comis-
sioners Ingnd,de Villiers and
Alan Rycroft; and attorney
Basheer Magley, who has 10
years of labour law experience
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LABOUR COINFLCT Vedriation body adopt

s industry: best practises as 1t repositions ,
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FRANK NXUMALO
LABOUP EDITCR

Johannesburg — The shift of the
Commuission for Conciliation,
Mediation and Arhbitration
(CCMA) from dispute resolution
to dispute prevention was given
practical expression yesterday
when 1ts director, Thand1 Or-
leyn, administered the oath of
office to 51 new comimissioners
for the Gauteng provinee

Dubbed the ‘miliennium
commaissioners”, the group was
part of atotal of 104 conciliators
and mediators who would soon
assume commissioner duties on
a three-year contract

The strategic shift in the
focus of the work of the CCMA
had come about largely as a d:
rect result of criticism levelled
by the public at the organisation
for the quality of 1ts awards over
1ts first three years to 1995

To achieve this aum, Orleyn
said the millennium commis-
stoners had been sensitised to
best practices m industry and
would be required to have a
“thorough understanding of all
labour market-related legisla-
tion and how 1t impacts on the
1lahour market and the broader
mn.ﬁw African economy”
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iake thew oaths at an induction ceremony yvesterday

She admitted that “experien-
ce suggests that the public has
asked questions about the quali-
ty and substance of the work of
the commissioners within the

-CCMA,” but added that “this
has not gone unnoticed by se

nor management of this mst-
fution Commaissioners have
been reviewed on the substan-
itve and process 1ssues around
their work and effective training
has taken 1ts course to remedy
this situation ™

(s

m’ commissioners make their affirmations and

PHOTO JOHN WOODROOF

Acting Labour Court judge
Ingrid de Valliers saud that for
the commaissioners to be able to
discharge theiwr duties i line
with the CCMA's vision of pro-
moting social justice, economic
growth and industrial peace,

CCMA swears in millenninm COMMISSIONers
PA@W;VU/?O/Q/&

they had to have well rounded
conciliation and arbitration
sKkills, a positive attitude to
wards theiwr work and always be
up to date with Labour Court de
C1510n5

De Villiers said the main con
cihation skill was empathy -
whach could not and should not
be faked

To master this skill, commis-
siomers had to keep remmding
themselves how painful the
process was for hoth workers
and employers

The judge said that re-
trenched employees, for exam
ple, could not be expected to
bother about globalisation of
the world economy labour mar
ket policy or any other such is
sues All they knew was that
they had a job and then lost 1t

She said conciliation was
equally panful for employers
because they believed they had
“done what they had to do”

Arbitration awards should
be such that all parties go away
feeling they had been treated |
fairly, the judge said The deci-
sions of the Labour Court,
which are often baged on a re-
view of CCMA awards, provides
a framework withm which to lo

cate a commissioner’gwork
A
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By Jimmy Seepe™* ~ -
_uo_;_nm* Correspondent’

HE Commission for Conciliation, Medi-
ation and Arbitration (CCMA), created
to speed up dispute resolufion in the
workplace, 1s iself embroied In- an
mternal crisis with staff calling for the &m_ﬁmm&
ot director Thafidi Orleyn
‘The commussion’s staff asSociation has also
~prarned that uniless a recent wage agreement is
1« versed 1t will be forced to declare a dispute and
,mn ~+1bly resort to mdustrial action
The.call is contamned m a detailed memos-
andim naﬁmm&.ww the staff association, which
Jeu levels charges.of financial E_mﬁmummmﬁma
Eﬁsﬂm:._mwa ‘

— ...H_.nr.-ﬁ_.-w-. ot T LE sV P

"Signed by.the. head of the commission’s

secretary Maynard Dvakala, the memorandum - says 1n the memorandum to Pachiament
It adds that “an imvestigation 1s required to
check the level and speed of some white com-

asks Parhament’s public accounis commuttee to
conduct an mdependent investigation . mnto
“financial irregularitzies at the CCMA”

Public accounts chair Dr Gavin Woods has

confitmed recerving the memorandum Woods
said he had referred the document to the
Auditor-General to assist him m mvestigating
the allegations

The staff association also alleges that racism
is rife at the CCMA It hsts a number of alleged
irregularities relating to the appomtment of
commussioners, flawed ferviewing procedures

anid the uneasy chmate relating to intermal indus- - stoners while some commissioners -

trial relations
~ “The Irish cofiee mwm&oﬁm continues to sur-

face with-regard to. commissionarg’_ appomnt- .

ments  Since. the - mception of - thee CCMA,

. ¥ legal =unit- -Advocate Russel - Moletsane~-and -capable black people have always found them-

$- Commission StaffrAssoelation (CSA) general  selves at the _EmcE n_m &m Em_.ﬁnnw the CSA

]
=

et

—_

nussioners promotions as agast the tortoise
speed with which blacks have risen in the organ-
isation”  According to the staff assocration,

- .awardmgs .um tenders to law. firms “without fol-

lowing proper tendering procedurés - :
. The staff associabion’s” memorandum also

~accuses the director of abnsing her power- -

4. “We are also privyto the trips uhdertaken by
the director- op CCMA-funds = Investigations

- Orleyn 1s currently working without a compre- - should be Conducied &fE who approved the

hensive plan on equity and career pathing
- The association said 1t wants full-disclosure

- -

of informatton with regard to the recommenda-

“trons” made for appointing commissioners- It

said 1 different provinces differing. reasons

—_ el

had been advanced fornot .%wmﬁgm Comms-

relegated or demoted. . % .t -

-buen mmmm&-am to Pariiament

trps and whether the money was paxd back fo
the CCMA,” the memorandum says.

The staff association submitted a dossier of
statements of account-and other letters to sub-

.|

stantiate clams made in the memorandum

- - OQrleyn said yesterday_she was surprised by
had been - the existence of.the memorandum and that it had

+

¥

s public accounts

. The claims come at & fime;when the CCMA -~ commuifte. £T"m _.ﬁm:bm 1t for the first time and

self faces 20 cases of “unfarf promotion and
appointments The cases are currently before the
E.—Uﬂﬁ—h—r.nﬁuﬁ = ) b - .

Dammcaﬁm “have m“mc &mmﬁhﬁmmn*mvccﬁ EF

/

a..._?___.-.

don’t-have . Ay -comment:to  makes1F 1S-amazing
that théy (staff association) have gone to Parlia-
_ment before discussing the allegations with the
mcﬂmmzum board,” she said . i
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INBRIEF

Petrol price rising again
THE peirol pnce wouldinerease by 1¢/itomormow, the
minerals and energy department sard yesterday

The pnca of diesel ancill uminatngparafiin would
Increase by 7cand 4c respactvely

Thedepartment sard the internatianal crude gl
prce and the rand-dollar exchange rate remainad
fairty stable between September26and Cctober 21
Heowever ithad been agreedhatihe wholesale
margin of ol comparues be increased by 0,5¢//from
lomorrow, resulting in the petrol increases — Sapa

Sacob delvesinto permit problems

THE SA Chamber of Business {Sacob)called
yesterday for an urgent meeting with Home Affairs
Minister Mangosuthu Buthelezi to discuss work
peimit and immigration problems.

Sacoh noted with concern the problerns being
expenenced atdepartmants responsible for
processing the applicabons of forergn companes
They chalienge~ *he deparimant to Invesfigate
devalvingcart * powers o thé regions — Sapa

| _ ﬁ _]lﬂn 1 P
|

Simphiwe Xako
and Renee Grawitzky

THE Commission for {Conciliation,
Mediation and Arbitration’s (CC
MA=s) govermng body met last
mght to formulate 3 response to
latest claims of nepolism and hinan
¢ial mismanadgement made by the
organisation s staff associalion

The assocration has demanded
the dismissal of CCMA director
Thand: Orleyn who has been ac.
cused of inancial mismanagemeant
and abuse of power It has also
clatmed that racism is rife becanse
white commrssioners are being
promoted faster than thelr black
counterparts

Many of the recent allegations

ATIONAL

(b7 )

Call for dismissal of CCMA director for financtal mismanagement

made hy the staff assoclation have
been raised repeatedly over the
past w0 years since mternal ren-
»10N3 and grievances began 1o
emerge. Some of the claims of fi
nancial mismanagement arifinate
from the auditor-general s report
which was tabled in Parliament jast
month and which 15 currently be-
ing addressed 1n Co-0Operation with
the anditor-general

Addittonal allegations present-
ed to the parbamentary public ac-
counts committee range from
unauthonsed overseas trips by Or-
leyn 1o costs mcurred durtng the
process of disciphning the former

nationalregistrar Mondli Zimenta

A CCMA officral said manage-
ment had been unable to resglve
the contimung internal grevances
which have dogged the organisa-
Lion  since  tenswns emerged
around Zimema Hewas dismissed
live months ago gt tensions re-
mained, the cificial smd The com-
mission continues to {ace allega-
tions from nepotism amd racism to
sexual and staff harassment

The resurfacing of grievances
by the staff assoclation iollows ne-
gotiatlons on the renewal of em-
ployment contracts ki «omms-
sioners {CMA  commssioners

were largely employed on fixed
three-year contracts which ex-
pired from June onwards Durmng
talks with the staff association ear-
ler this vear It was £xplained that
commussioners would not anto-
matically be re-employed, but had
toreapply fortheir position

The association said commis-
sioners believed they had a legit-
imate expectation that contracts
would be renewed About five com-
misstoners, including some mem-
bers of the staif assoctation, were
not re-employed while others were
employed on coniracts lesc
favourable than previously partly

7

BUSINESE

alnlag

due to a change in the grading s5ys-
tem of commussioners
The stafl association said 1ts

general  secretary  Maynard
Dyakala’s position was under
threat while two former associa-
tion presidents had heen dis
missed. These and other cases of
unfair discrimination were being
referred to the Labour Court

A source at CCMA said allega-
tions of incomrect appointments
and nepotisin were based on the
perception that some individuals
were promoted because of their
close relations with senior CCMA
officlals He sad, however, that
there was concern that the staff as
sociation was being used by u
ciique of opportunists

- —_— - . j— —
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By Jimmy Seepe
Political Correspondent

HE Commussion for Conciliation,
Mediation and Arbitration could be
plunged into a new crisis following a
decision by the orgamisation’s gov-
ermng board to mslilute a  disciplinary
hearing against one of the leaders of the statt
association

The commussion’s stafl’ association general
secretary Maynard Dyakala told Sowetan yes-
terday that the CCMA management took a
decision to bring disciplinary charges against
the comumussion’s legal unit head, Advocate
Russel Moletsane, who co-signed a memo-
randum submutted to Parliament

The memorandum, which was submitted to
Parliament’s public accounts commuttee,
called for an investigation into charges of
financial mismanagement against the CCMA
director Thandi Orleyn

The CCMA governing body, which met
following publication of the staff grievances in
Sowetan, had agreed to meet the staff associa-
tion to discuss their grievances ~

The st4ff association has since expressed
doubts about whether 1t will meet the gov-
erning body following the decision to have
Moletsane+ appear before a disciphnary
hearing next week as a result of his part 1n
drafting the" memorandum

Dyakala said the decision to put Moletsane

"

A ——

before a disciphinary commuttee was a clear
example of unron bashing on the'y part of the
CCMA "

He said the association now fears thatthe
CCMA was planning to fire Mﬂlqtsane after
hus appearance before the dlsmphnary heanng

“Therr actions are tantamount {0 a plan to
divide and silence the staff association,”, he
said “This 1s clear harassment and does not
augur well for the CCMA.”

In a document submuitted to the pubhc
accounts commuttee, the assoctation alleged
that racism was rife within the CCMA 7

It also hsted a number of allcged wregular-
1ities relating to the appomtment of commys-
sioners, flawed mterviewing procedures and
the uneasy climate rclating to internal indus-
trial relations

“The Irish coffee syndrome continues to
surfacc with regard to commuissioner’s
appointments

““Since the imception of the CCMA,
capable black people have always found them-
selves at the bottom of the hierarchy,” the CSA
memorandum said

The association also called for an 1nvesti-
gation mlo clamms that the director had abused

her powers by making wrregular trips overseas
The CCMA spokesperson, Sithembele

Tshwete, promused to come back to Sowetan
with reasons behind placing Moletsane before
the disciplmary commuttee but fatled to do so
at the time of going to press

-
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SOUTH Afzicfajs first, statutory”.
body set up tgresolve:and avert;
industnial conflicts is embroiled
In a dispute over racism, nepo-
tism, sexual harassment and fi-
nancial msmanagement, writes
CELEAN JACOBSON

The staff assocration at the
Commussion for Conciliation,
Mediation and Arbitration this
week called for director Thandi
Orleyn’s dismissal ard allega-
tions of mismanagement

A memorandum signed by the
head of the commussion’s legal

| ST =ulgqg.
Internal dispute rocks'labour coriflict body

(57>

umt; Russel:-Moletsane, and tha
E!:!Ha':lfhf_g,r asso g;qtinp‘*s . géﬁera[ sec-
retary, Maynard Dyakala, ind
handed to Parhament, aisq
alleged that racism was rife
The association's Gauteng

discip!inegi; for attacking a se
nor commussioner and alleged-

f

ly défqmmgc the orgamsation
Disciphnary action will also

be taken against Dyakala for his

Part in wrihng th -
branch has also referred the dum and 'bringigng tﬁenéig;?lﬁg-

CCMA to the; Himan Rights #op into d
Commussion for alleged viola- |t pa las]repute
tions ﬂf me l? ]'ﬁ’r I"i' Htﬁ: Jr'\‘IDIEtEEHé

Moletsaie) :fi\:g}ﬁ'w e, faces and a former assoc;-

disciphinary charges for circu- who has been dismissed, were

lating a petition supporting the mplicated in th
association’s prestdent, Ace national reglstsarhearﬂlgn;;
Magogodi He, in turn, 1s bemg Zimema, whowas fired In
| September
—+  Zimemia. was

convicted.;. , on
abclrut' 20, cip
Including, ¥ sexyal
harassménﬁ“ﬁfss
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Orleyn is Just (i)
scapegoat - CCMA

THE' Commussion for Conciliation,
Mediation and Arbitration on Thurs.
day came out 1n support of its direc-
tor, Thand1 Orleyn, saymg allega-
trons levelled agamst her and the
commission by a staff association
were scurrilous and untrue.

The staff association demanded
Orleyn’s dismissal, accusing her of
financial mismanagement and abuse
of power

It also claimed racism was rife be-
cause white commissioners were be-
1ng promoted faster than thewr black
counterparts

The national directorate, consist-
1ng of senior management, said 1 a
statemnent cn Thursday it had re-
viewed all the allegations and found
them to be without foundation

“We affirm our admiration and
support for the director and the ef
fort she has made to mmprove good
governance of the commaission and
efficiency of service to the pubhic,”
said the directorate,

The statement sard it appeared
staff association general secretary
Maynard Dyakala and other staff
members were discontent, and “in
the face of a disciplinary mquiry mto
their misconduct saw fit to demigrate
the director and the governmg body
of the CCMA”,

The allegations by the staff associ-
atlon have been raised repeatedly
over the past two years

The clamm of financial mismanage-
ment originated from an auditor-gen-
eral’s report submitted to Parlia-
ment 1 September this year and 1s
bemng dealt with m co-operation with
the auditor-general

Other allegations presented to the
parliamentary public accounts com-
mittee mvolved unauthorised over-
seas trips by Orleyn, and the disci-
pline and dismzissal of national regis-
trar Mondly Zimema

The resurfacing of grievances fol-
lowed negotiations on the renewal of
employment contracts for commais-
sloners

Commissioners were on three-year
contracts which expired i June

W

Some commissioners were not re-
employed while others accused the
CCMA of employing them on con-
tracts less favuurable than thosé they
previously had

The national dwectorate said 1t
had taken the auditor-general’s” re-
port very seriously,

A thorough check was made of the
CCMA’s IT system, and national reg-
1strar Zimema — who as chaef oper-
ating officer was responsible for a]l
financial security and contro
was disciplined and dismissed

The head of the finance depart-
ment and the CCMA’s accountant
chose to resign after being suspend-
ed

Regarding the employment of com-
missioners, the directorate said all
appomtments were the function of
the governing body, which compris-
ed elected representatives of organis-
ed busimess, organised labour and
government

“All disputes over commaissioner
recrultment are therefore disputes
with the Governing hody.”

On allegations of racism and nep-
ofism, the directorate said “The
Irish Coffee comment that has often
been used since inception to describe
the racial composition of the CCMA,
with 1ts implication that white staff
are located at the top of the structure
with a large black staff contingent
below, 1s as inaccurate as it 1s offen-
gsive ”

Of the 11 members of the National
Electorate, s1x were black, two were
white, two Asian and one coloured
85 percent of the staff were black,
they said

The directorate said Orleyn had
been on five official overseas trips
since her appomtment m December
1997 Some trips were sponsored by
mmternational funders and others by
the CCMA, all with the governing
body’s approval

‘The governing body met on Mon-
day to formulate a response to the

claims agamst the CCMA
It expected to release a statement

soon — Sapa

o
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By-Jimmy Seepe
Political Correspondent

HE LONG awaited meeting between the Com.
misston for Conciliation, Mediation and Arbi-
tration and its staff association will be held this
week It will zim to resolve simmering tensions
that have bedevilled the Organisation during the past
week

The meeting comes at a time when the staft associ-
atton 1s contemplating mdustrial action against the
CCMA following the Suspension of its secretary gen-
eral Mr Maynard Dyakala over a memorandum he CO-
signed with the head of the legal unit, Advocate Russel
Moletsane

Members of the staff association, who are now
afraid of talking publicly, are accusing the CCMA
management of union bashing as result of the actions
taken against Dyakala and Moletsanc

It 1s understood that ihe association, which now
appears divided, plans to lodge a protest and petition
agamnst Dyakala’ suspension

The scheduled meeting also comes as representa-
tives from the CCMA’s governing body reaffirmed
their,support for the activities of the commission

The governing body consist of the Congress of
South African Trade Unions (Cosatu), Business South
Alricd, the National African Congress of Trade Unions
and the Department of Labour

The CCMA has luterpreted recent allegations as an
attempt to destabilise 1ts activities and said it had
devised “a plan of action to deal with any acts of mjs-
conduct by any member of staff”

CCMA spokeswoman Ms Sue King said that the
deciston to suspend Dyakala related to his public com-
ments published last week 1n Sewetan, which brought

the commussion mto disrepute

King said that therr action to suspend Dyakala was
Not an attempt to cripple the staff association activities
within the commussion A

~We refute claims that there 1s union bashmg'in the
CCMA,” said King, while adding that she coiild not
answer other questions regarding Dyakala’s suspen-
sion because 1t 1s sub-judice

She said Dyakala, although suspended, will be wel-
come to attend the proposed meetin g between the
CCMA and the staff association -

In a statement to Sowetan the commission, said
“The CCMA holds dear its commutment to good indus-
trial relations, respect for oirganisational rights and col-
lectrve bargaining both within the mstitution and-in the
labour market Pt

“The CCMA Mmanagemeni welcomes the opportu-
mty to continue to engage with the staff assoclation
and to bumid 1ts relationship with the assoclation ™

¥In a memorandum to Parliament’s public accounts
commutiee, the staff associatton earlier called*for an
mvestigation into charges of financial mismanagement
against the CCMA’s director Ms Thandy Orleyn

The association also called for an Investigation into
rregular appomtments and claims that the director had
abused her powers by making several uregular trips
overseas

The CCMA has rejected all claims against Orleyn

“The CCMA director 15 expected to represent the
institution 1n both natronal and international forums as
dn €ssenual function of the job,” King said 1n the state-
ment

“The director sits on a number of boards, which
form part of her contract Travelling commutments for
th1s work are covered by these boards, again with the
governing body’s knowledge **

—
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Bitter divisions and tension refuse to go away as
management; staif fight each other, writes Reneé Grawitzky
b iS]11199

q
THE Commussion for Conciha-

tion, Mediation and Arbitration
(CCMA) celebrated 1ts third
birthday last week ammd nising
concerns about whether it can
fulfrl its mandate as spelt out m
the Labour Relations Act

Like most mstitutions, the
commission has its fair share of
problems But its high profile
has ensured that these have
entered the public domain

Renewed tensions between
management, and employees
surfaced when the staff associ-
ation raised a number of
grnievances iy, the media and
demanded ;the dismussal of
national director Thand: Orleyn
. The staff’s complamts range
from charges of nepotism, finan-
cital mismanagement, abuse of
power, sexual and stafi harass-
ment to claims that racism 1s rife
because white commissioners
are being promoted faster than
their black counterparts

Many of 'these allegations
have,been raised and dealt with
i the past, while the claims of
financial mismanagement origi-
nate from an auditor-general’s
report which was tabled in Par-
hament m September and 1s
bemg dealt with mm co-operation
with the auditor-general

Additignal allegations range
from unauthonsed overseas
trips by Qrleyn to costs incurred
when ,4the COmMMISSION
disciphngd;aits former national
registrar, Mondi Zimema

The commussion’s governing
body has;dismissed claims of
unauthorised tnps, while man-
agementihelieves the renewed
tensigns,e» stem from  the
dismissgl of Zimema

Zamema..was employed by
former (flu:gg:tpn Charles Nupen,
and pwas .Given. greater powers
than hys ;ohréquired

nPEptheg irst anmversary of

the apstitution, the governing
body restructured the orgamsa-

tron m a bid to curb Zimema’s
powers and reduce his influence
as he had begun to build his own
power base It was acknowl-
edged at the time that the ten-
sions that were plaguing the
commission emanated from the
office of the national registrar

When Orleyn took over from
Nupen, Zimema challenged her
leadership when he, in fact, was
supposed toreport to her

In the penod leading up to
Zimema’s suspension, the com-
mission’s managers appeared to
be protecting him despite claums
of sexual harassment and other
Irregulanties

He was eventually dismissed
m September and found gulty of
20 charges ranging from gross
msubordmation and attempts to
undermine the authorty of the
director, to gross neghgence m
the performance of his duties
and failing to respond to queries
raised by the auditor general

In addition, he was found
guilty of sexual harassment and
of making an irrevocable offer on
behalf of the commission to
enter into a lease with Liberty
Lafe when he did not have the au-
thonty todoso

Management clamms that 1m-
mechately after his dismmssal,
“those who supported Zimema”
began to challenge them

However, a former commis-
sioner says the orgamsation’s
problems cannot all be blamed
on Zimema

Although management now
seems to be asserting its leader-
ship, there 15 a view that 1t has
not always acted decisively This
goes back to when the comms-
s10n was estabhshed

A commissioner says
“Lawyers do not generally make
good managers " A source close
to the orgamsation says there
are real problems that need to
be addressed

A former commissioner says

st

“All those who work for the com-
mission are acutely aware of
their nghts So, more than in any
other institution, employees will
challenge what they perceive to
be any form of infringement of
thesenghts *

Another commissioner says
the orgamsation i1s full of pre-
cious egos  “Everyone thinks
they are good and the institution
will collapse wathout them Com-
missioners feel they need spe-
cial treatment ”

Another source acknowl-
edged that people iight appear
to be complammng excessively,
but this was a reflection of the
sort of job they performed
“Commmssioners spend the
whole day in meetings to resolve
other peoples’ disputes. They
operate in an environment of
conflict and become very nega-
tive That becomes their modus
operand1” ‘

Dissatisfaction among com-
MISSIONErs, a sOource saysg, 1s
partly rélated to thé fact that
therr expectations of what the
organmsation would become did
not materiahse

Despite the mud slinging, the
orgamsation has attempted to
deliver More than 220 000 cases
have been referred to it since its
mception, and 74% of these have
been resolved

But backlogs are being expe-
rienced with arbitration

For many, harping on about
the problems 15, becormng Aixe-
some and 1s;discrediting ;the
young mstltuﬁmn re
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“These problems have not im-
bacted on delivery, our dispute
settlement rage has been improv-
INg over this whole year This op-
ganisation is functmnmg and I
wouldn't make an irresponsible
statement 1f weren't delivering ”
Mntambo said

“Since i1t wag established
three years ago, the CCMA had
dealt with an average of 296 con-
clliations a day and 117 arbiira.

e LABOUR EDITOR

Johannesburg — The governing
hody of the Commission for Con-
ciliation Medzation ang Arbitra-
tion (CCMA) yesterday decided to
appomt an Independent facilita-
tor to mend damaged relatjons
between Mmanagement and staff
following allegations that have
threatened to tear the organisa-

tion apart X * M tions a day the natlonal concilia-
The CCMA gave the facilitator ks N tion rate for October 1999 was
three months 1n which to com- Vincent Mntambo, the CCMA’s T4 percent” Mntambo saiqd
plete an mvestigation nto the al. chayman He said the In-fighting withn
legations and report back to the the CCMA wag restricted to the
governing body The head of the CCMA's f1 Gauteng region
A separate nvestigation into nance department and the head The facihitator would he test.
allegations of financial misman-  accountant chose to resign after ing the allegations with cach of
dgement against Thanda Orleyn, bemng suspended parties concerned, mcluding the
the director of the CCMA, by tha Vincent Mntambo, the charr staff 4550C14t101, management
Auditor-General would run at the man of the CCMA's governing  and the tripartite governing body;
Same time body said the In-fightmg had not and would present a report at the
Allegations mnciuding unay- damaged the brgamsation’s abili-  eng of the mvestigations, he said
Orised overseas s, financial ty to function and that the inde. “Alotof CCMA-type organisa-

mismanagement, népotism, pendent facilitator hagd been ap tions are going through this
abuse of Power and racism were bointed to avoid pPre-judging  growth and development process
presented to the parltamentary 155u€es on the strength of thealle [t may be that the CCMA attract.
bublic accounts cCommuattee gations ed di1sproportionate attention v
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A DAMNING new report mpiled by the
“wemal auditor of the Comm sion for Coneil-

cd <eEHOUS conein ghi Hlepalions of
1ol e cadarities e, elled JGJ10 1 ihe cotn-
oswon Cdweetor M, Thaind O.lvyn, sug-

wooJ

__:EEE ngmm_ﬁ_nrmEb:ﬁﬁE?ﬁﬁﬁ&
Fhe rerort — e Som ry [~ ession —
- ipheates Ordeyn marre cnlar n NJgeinent and
1 anckal acgvities The report w s hand dulyy-
d ta public prot: ctor Advoe.ie Sellh, Buaw .
st weel Tt ocalls for “appropoate  ure
- 1on” to'be taken -
Intemal. audifor Ms Jaby Mogadime . ' .0
; <luled various atfemp(s by Otleyn to try . .(d
all the auc or 5 worl )
_ﬁlqﬂﬂuﬂuﬂﬁ‘_ | the | port were i 1 ded
Crion e aditor poneral c otli ¢ n
cothe CC L g vumning body  r 1t
e e the vty of 0 o
~cfadfe kg
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Uy vab soeiat un wrote a rerort i he
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fron Mediation and Arbitrition y CCMA) has- ~ 1

legal work Lorthe COMA durmn g a period when
he was stil! working as a senior commussioner
for the CCM g, ) ’

Arendsc s aleged 1o v pocteted
R135774  whin a penod of 20 | 15+ {or CCMA

carned m hic s ition as comrn, sions

The report says that “du. ¢ Mael and
June 1999 Arcndse was e daged by the
ducetor to handle the nalioaal LOISIr § dig--
ciplinary myuiry,

For the fizst 10 d v i director [Orleyn)
pud Arendse RS 000 « 1 shus 4 ¢ kv out f-

~ fov n allowance of ' 3 11 e csludin 1 ¥AT < d

e vegort, For i mone oo o) dy , &
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R66 234 imade out to Arendse in June reve.led
an ‘irtegulatity m the head of department’s
awthorisin: signature: “Sewnath, 1 admins-
trlve mangger is not the head of the depurt-
nient and theretore does not have the powersto
authorise this prvment” the Teport stat>s -

The micn 11 audvtor raised a further UL s~
ton about 2 p iy m. nt_of R66 759 to » former
Secretary of the CUMA governing body Ms
Nihabiseng Neno vho was Called to testify
‘ganst former national reeitrar Mr Monde

Zimema. Themporm < ive “The dwector wm_uwm

A Nthahs cng None (0 provade . statement on
St i haassment dodinst th national nmmmmu
Lar Monde Zimema - -

The anditor said Nene + - now willing to

g vad e before the public p ot utor about |

the allcue  bribery .

The auduor called fora further in ectiration
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such as the Labour (.?czmr’z.fi r

Orleyn says inquirieL

INTERNAL division, back-
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T * ) stabbing and acrimony i ) But SA needs the
B . have rocked the Comnus-  § a CCMA due to the fractious
SR v K | s1on for Concihatuion, Me- r g nature of 1ts industnal re-
e ™ d | diatrton and Arbitration | lations Some of the dis-,
SRR S | (CCMA) this year Never- putes settled by the com-
‘7 . theless, director Thand ) ', mission mnvolve the Dou-
P e £ Orleyn 15 upbeat about - ' glas Colliery -strike, the-
SR E T YUY | § the organmisation’s role m ¢ national bus strike and'i
Vo v / " | 1abourrelations ; * Jast year’s chemical indus- © |
et ‘ E First came the claims - try dispute ’ ‘
a % i} of fimanaal mismanage- ‘t The body is’currently ,
% > . | meat, nepotism and cor- f medating in the Igoh 2000
B T e ruption by the CCMA stafi % dispute, where municipal
association agaust  Or- - workers oppose plans by
leyn [hen internal audi- +the Johannesburg metru- -n,, .
tor Jabu Mogadime 1ssued | © r ind politan council to! corpo? 4, ;%
a report supporting the * |  ° - « 3 ratlse: and pnvatlse same**’wﬁ,n.m{;
assoclation’s claims = 5 4 7 oA i F;ﬂf 1ts assets” et 5ol v o ¥
Orleyn has, however,,” .. = ﬁﬂr'”q*j“l’he CCMA 1s also .fo- g 1
continued to maintaimn her . e ! mcusmg on the security and i n,
silence concermng the al-' - . g;L , j Viyetail { indusines,™ where, -rf‘ “&‘L I
legations, saying she.qg., . S~ i ‘ ’ #*théréiare no bargammg T
awaits the outcomes “of.;. AN T L »quwm WA m&, {Juﬂ(\‘.lls# and _allegations: - 5 ek -’39}
[ three mquiries L ey CCMA director Thananrleyn is} upbeat A nfexplmtatlnn arerife ¥ **%"t"i‘ *i%

aboutthe urgamsatmn sualuetnlabnur.fr sidr+ A The® CCMA'also played 7 M 55
4;4 R AP L S RIT T * O - algmfu:ant roie 1 the es-r}q} 1:, 1
handled 367 cases a day, Wlthr- * tabhshmentufthepubhc qemceim;,,, r
more than 380 referrals over the . bargaming council &= 31 < 1(4,5,*,:* 5ob
past 12 months. Only 1,1% of dis~ fj » Although her name’ has beenﬁ iy
putes were not arbitrated within” e{ dragged thmugh thle mud [and", ' ‘f}
the mandatory 30 days this year +*/ she has faced allegations of be- *“,.1';*}*
Governiment busmessr;‘ﬂand ing frivolous and taking unautho:?, a"’;
the trade umion movement H——i “ nsed” ﬂxpenswe ipverseas tnpsr*f; ¥ i
' the so-called 'social partne’rs — ;- Orleym stlly accepts+ her- Wﬂ!’k{:{,; ‘.‘f;fﬁ;}iqﬁ
last month reaffirmed the:rman—;-.a ' with great enthusiasm? « it ER3 j,v i%;‘
had expired Most staff members, date and 'support for, thE'rCCMA *} i,f‘ She says;she learnt to kE'.Ep _;L X {Fﬁ
beheved their tenure, would be:, 1n theface: of newspaper;;edﬁo—h calm,m the' face, of puhlu: angerg: 5,,
automatically renewed i genal calls Jorjtto beacrapped* 414, mver.repurts of mternal commiss :é
The, comrmsston;, dismssed Lot ngastaff,memherﬁ have ac- «;:amn d:sputesf She also, éaystsh"g;{' :
natmnal; , fregistrar, i~ Mundh , cusedtgma{lagemenh of , union-;¢ drew, mspiratmn from Premdeptfﬁmq ;
Zimema. SIX mnnthsi Ago for al- .} bashing and ;heing nppmbnuus * {Thabn ] ‘Mbekt's , electmn* cam ?.;. ’
leged mlscnnduct,«, “mcluding Orlcyn denies this She says it 15 g paign ‘because: 1t alswgarnere .li.,h,}t
mismanagement. The caselsstlll  everyorgamsation’s nght to call some®, unfavnurable 44 medla Righ, o
mn dispute It also suspended ifs members 10 .order when they reports IR LA égfw« F,
staff secretary, . Maynard tarmsh 1ts 1mage + E T “By answering to "all the false: “E-“Mpf
Dyakala, for “brmgmg the CCMA Observers accuse the CCMA  and malicious accusations, 1 wﬂ]ér u !f'”
mto disrepute”. of mefhciency, claiming that be giving credence to these peo; '’
Orleyn says many CCMA staif  somc parties never attend arbi-. ple’s unfounded claims Rather;‘; ;» i
members “do not understand tration, Causing cascs to drag r.::-n let all legal processes take ther'y u
matters of governance lamalso  without reaching asettlement~ {7 course '« S AP *‘":fff‘gu N
on contract and any time the -QOrleyn says the cummissiun “Believe "1t, ‘or not, every ..
governing body terminates 1it, I'll has powers to subpoena an},rﬂne :
havetogo—simple” ™" ¢ avoiding a hearing She admits
Despite the CCMA's woes, Or-  that suspicion by either manage-’

Public prutector Selby
Baqwa, together with the /'
parliamentary public accounts

| committee and an internal inves-
tigation appointed by the; gov-
erning body, 1s looking mtﬂ the
maltter ; o

Commisston wnsiders say tfie
feuding was partly sparked. by
the nunrenewal of some’ com-
missioners’ contracts after they
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morning I find myself eager: t{}ﬁ )
“ireach the office and fucusmnuw
leyn 1s proud of the work per-
formed by the body thus far

what I do best —work %' ' Ivimtt . f;: y
In October this year, the com-
mission mediated and concihai-
ed 71% of the disputes that were
referred to it ~— with each com-
‘missioner faced with a mam-
moth task of wading through 25
cases a month This year the
body, which has 146 full-ime
and 250 part-time commission-
ers, handled on average 7000
cases amonth
In October the commisston

ment or uniens 1s apmhlem LA

“Imually * companies < were
“sceptical of the CCMA] thinking,’
it was somehow linked to gov-f
ernment But because most dis-
puteresolution results have
been in managemeni's favour,,
we have gained the cnnfldence

v of all parties,” she says « v, !

The CCMA is a central struc-
ture in the Labour Relations Act
Parties can contract out of the
commission and opt for aiterna-
tive mediation and arbitration,
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Orleyn agrees that 1t 1S rather, e
iromig, that, the CCMA w1th;a na,
bnef* f*’settlmg the cnuntry é*’“ e
'labour ‘disputes and other relat—rtai { ’ “
ed developments, 1S Ieadmg Yf&ﬁr;
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Once,nvestigations are cnn—ﬂh‘*;"&
cluded 'and findings are mEdE”’
public, the CCMA governing au- o
thonty will have the final say as,
to whlch heads might have 10
roll t But the organisation still
has a crucial role to play in SA’s
labour relations
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