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At the uﬂncluslnn of the case fur the prﬂaacutlun '

*'tﬁa Court held that there was a case tulmeet, on Count 1_

- for accused Noss 1, 2, 3, 4, 556y 8, 95 on Count 2 fbr
accused Nos. 1, 2, 3, 4y 5y 65 Ty and on Counts 5, G, T’Emi
8 for accused Noe. 1. i
| From that stage anwarﬂs,'ﬂr. _Egﬁg__appearad fur

| allutha accused up to a very late stage of the defence caae ;
when Mr,. Eliggﬁbcama back into the case and tunk over the %
defence of accused Nos. 1, 24 5. T and 8. Mr. Scggot
uunt:nuad tn act- fbr accused Nos, 3. 4, E and.g._ : -

%%f: © A1l the accuaed gave evidanna, anﬁ several witnsssaa

wara called by them,
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of law and order and if such act had or was likely to have
had any of the results stated in section 2(2) then the
presumption in respect. of the intention is to come into
operation.

'aIt‘is_a significant feature in this case that the

E&}egaﬁian of a conspiracy widened the ambit of initiaily

| H Ao W

admissible evidence.

The acts, writings and declaratiors of any one of

the alleged conspirators in pursuance of the common enter- g:)

——a—

prise, were admissible against the others., Now at the end
of the case, the Court has to ﬁunsiﬁér whether there was a
common enterprise for the alleged purpose and whether the
accused weré;partiea to its Once there is evidence aliunde
of a common enterprise and the parfies thereto, the acts,
writings and statements, executive as opposed tﬁ narramlve,"

e —
_--—-"—".._-_ e

of any{nne of the cunsplratursiare admlssibla to confirm

the scope of the common enterprise or the conspiracy and the

~ﬁature of the steps taken tQ carry it out, .Suﬂh acts,
writings and statements of conspirators before any ﬁarticular
conspirator ju?ned the ﬁssaciatiqn, are récaivable against
the 1at£er to prove the origin, character and'nbject of the
cunﬂplrauy.

The practical effect of all thl? is that the
evidence of the general matter was only provisionally reclevant
against the respective accused until evidence was given that
they were parties to the common enferpris;: If evidence was
firgt given of the acts, writings and statements of a particular
?EEEE;& un-cunsplraturl that was only provisionally relevant

L —

as against the respective accused until it was shown, either
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Lfrum the manne;i}n.which.ﬁhesa acte were done or otherwise

e —

o

that the acts were done in pursuance of a design common to
the co-conspirator and the accused, In this way a mass of
evidence was placeﬂ before the Gnurt.

-

ThE _prosecution called aeveral EEEQMPllﬂEE as

-witnesses and the Guurt is amare of the rule of practice,

commonly called th cautlnnary rulé] which requires that

eaution should be exercised in dealing with the evidence

of an accomplice even where the provisions of section 257

e g i T Ve TR PN | iieiar TR

of the Criminal Procedure Act, No. 56 of 1955, have been
satisfied. | i : : . |

ﬂﬂ accomplice and alleged cu—uunspir&tar,ggééry. | |

was called as a witness fnr the prosecution and

"he gave evidence on 1mpurtant aspects of the case againat

* the aecused.. He was justifiably criticized by the defenne
as not being wholly consistent and rellable but that does

not preclude the Court from relying un.hls evidence if the
Court ia satisfied beyond reasonable doubt that in its

. essential features the story Whlch he t?lls is a true ones QF}

" 8ee Ry Vv igtus » 1945 AD, 549 at p.556, He was
cn;ruhnr&#ed in m&ny and material respects by the accused

and the documents in the case, '

The documents placed before the Court by the =1
prosecution nearly all relate to the activities of the
respective accused persons and the affairs of SASO and BPC,
They are by virtue of the provisions of section 2(3) of the
Agt, admissible in evidence against the accused as prima ﬁ§>

facie proof of their contents, The defence does not dispute

..—l—-—_______.

the aceuracy of the contents of the documents although it is

sometimes difficult to reconcile the evidence of some of
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]

4he anuuséd with the contents of the official documents of

the two organizations. The prosecution is relying on

these documents to .establish the aims and objects of these |

- —

two organizations and the conspiracy alleged in Count 1,

T ———— e i

e S "

As far as the organizations are concerned, the documents |

can be divided into four catégnfies, viz.: basic ﬁalicy
documents, interpretative documents, exploratory documents

and other documents.

o

Basic policy documents include the constitutions
of the organizations, manifeétus put out by them, resulu;
tions of the National cﬂngressesland reports from hranchés
and from the National congresses,

: Interpretative documents include documents put
out by the organizations or speecheﬁ made by leading members
of the organizations which interpret or elaborate on policy,
They carry considerable weight qn casting light on what the
policies afe.

Exploratory documents are esseptially repdrta of
- formation schools and seminars nrganizF& in connection with
the organizations which expln;ed possible policy development,

| . Other documents refer tq poems,)other speeches by
members of the organizations and pamphlets produced by the
organizations, i

It is essentially the function of the Court to

interpret these documents and to deter?ine their value as

evidence, Some have testimonial value and others again

perely have circumstantial value, The authenticity, source
i ,
and authorship eof all the documents before the Court are

not in disputes ]
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The conspiracy alleged by the prosecution is to

 ve inferred mainly from basic policy documents and inter- Y}_

u
B

pretative documents of SASO and Bfﬂ. The acts, writings

I
and declarations of the alleged co-conspirators in

=

pursuanﬁé'df the al@eged cﬂnapirac#, the exploratory documents,
in so far as they furmish proof of executive acts, anﬁ'the
other documents in so far as they were employed as exécutiva
acts, are admissible in evidénce to confirm the scope of the

—

conspiracy and the nature of the steps taken to carry it cut.

On the evlﬂence the reasons why and the circum-
Tk
gstances in whlch SASO and BPG were formed /can be atatad as

sl :

follows:

Starting with SASO, dissatisfaction with the White
dominated National Union of South African Students (NUSAS):
| ‘led to the establishment of several Black student organiza-

tions, The Wm_ummand the Cape Peningula
ts' Union (CPSU), which later merged to form the Brogres-

sive National Students' Organization, were fanatically opposed
.t0"NUSAS initially and adopted the emotional slogan of the
Non=Buropean Unity Movement of non-co-operation with collab- :
: ,

orators, CPSU refused to co-operate with NUSAS in their
———— :

protests and other forms of activity . They saw NUSAS as a
student wing of the imperialist front whese intent was to

control the Blacks,

In 1961 and 1962 the African Students' Assaciation
(ASA) and the African Students* Union of South Africa (ASUSA)

were established, Both these organizations were concerned

much more with national issues and saw themselves as student.

wings of the national movements, The differences between ASA
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and ASUSA were ideological and attempts to unite them failed.
Lack nf co-ordination prevented progress in any recngnlzabla'
direction as the two organizations were bound to compete
with each other,  NUSAS was at that stage by no means a spent
force on Black campuses and commanded quite a following
which capitalized ;n the differences of opinion batﬁaen.nﬁh

and ASUSA., This fact and intimidation and victimization of
their individual leaders led to the cﬂllapa&unf_hnth_kﬂh_and

,Asusa.; The formation of the University Christian Movement

(UCM) in 1967 gave Black students a greater chance of coming
together. Because of its more raﬁical stance and- also
because at that stage it had not developed a bad complexion
politically in the eyes of the authorities of the Black
campuses, UCM tended to attract more Black students. One of
the most talked about topics was the pﬂsitinﬁ.nf the Black
students in.the open organizations like NUSAS and UCHM.
Concern was‘axpreased that these organizations were White
dominated and paid very little attenminn.?n problems peculiar
40 the Black student community. Some pleaple began to doubt

- the competence of a pluralistic group to examine without

hias.prublems affecting one group, especially where the
wmaffected section is from the group regarded by the Blacks
as the oppressor namp; ‘It was felt tha§ the time had come
for the Blacks to formulate their own tﬁinking unpolluted
by ideas emanating frem a group with 1uts at stake in the

status quo, or what is alse referred to as|the systemd? At

the UCM conference in 1968, 40 Blacks from Fort Hare, Ngoye,

Bellville, Theological Seminars, Turfloop, University of
Natal Black Section (UNB) and Teachers Training Colleges
resolved themselves inte a Black caucus and debated the



pnsaibilitﬁ of forming a Black Students' organization, The
UNB group of students was asked to investigate the chances
of holding a conference of Black student leaders that same
December, The Students' Representative Council of UNE was
éékﬂd to convene the conference which resulted in SASO being'

formed that December 1968, in Marianhill Hall at the University

of Natal, and being inaugurated in July 1969 at a SASO con=-

ference held at the University of the North, Turfloop.

The Breambla to the cgﬁij;tutégn 32 gﬂﬁﬂ reads
. B

as follows:

" Whereas we the Black students of South Africa,

'hﬁﬂing examined and assessed the role of Black
students in the struggle for the emancipatiun_nf
the Black people of South Efrica and the better-
ment of their social, political and Ecaﬁqmic lot,
and having unconditionally declared our lack of
faith‘in the genuineness and cﬁpahility of multi=-
racial organizations and individual :W.hitaﬂ in our
country to effect rapid social ch?nge; énd
believ;ng that: ; ;

- (ﬁ.j Black students in South Africa have unique

problems and aspirations pertaining to them;j

(ii) it is necessary for Blacks td consolidate themw
t+hemselves and close their ranks if their

aspirations are to be met;

s

(Lii) there is a crying need in South Africa for
Blacks to reassert their pride and grnup'
identity; and recognising the principles of
the Kumasi Declaration of January 1971, do

commit ~ourselves to the realization of the
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" | human dignity and promoting consciousness

and self-reliance of the Black community;

Hereby resolve: +to adopt this constitution
with the determination that unity and positive
reawakaning'will result in the Black world, "

The Kumasi Declaration was a resolution passed at a con-
ference of Black students at Kumasi in Ghana.ahd reads as
follows:

" Whereas we the students of the African cnntinaﬁt,
having realized the Africans' bitter experiences
of slavery, colonialism, imperialiam; nen-cnlﬁnialism
and racism and all their implications and ramifiné%iuns:
having realized the need for a reawakening of the con-
tinent and the peoples therein; . I
having dlso realized the need for a union of the 5
African peoples;
having realized that slavery, colonialism, imperialism,
neo=colonialism and racism have abo;téd the realiza-
tion of the aspirations of the Afr;éan peoples; and
having also realised the common pliéht of our bfuthera
in some other continents;
now resolve to organize ourselves by the Kumasi Declara-
tion into the Pan-African Studenta'iOrganizatiun. "
The s and object ted [ es

# (1) To promote contact, practical dn-nperatidn, mutual

understanding and unity among all Black students |
in South Africa.
(2) To represent the interests of students on all
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. issues that affect them in their acedemio and
community situation,

(3) To heighten the sense of awareness and encaurage
them to become involved in the political, economic ;
and social development of the Black peap}e.

(4) To project at all fimes the Black ﬁnnscinusnesa
image culturally, socially and educationally,

(5) To become a platform for expression of Black

opinion and represent these internationally, "

In terms of the interpretation clause of the
eonstitution, "Black" must be interpreted as refieuted in
the SASO Policy Manifesto. The second paragraph of the
Manifesto reads as follows: '

" We @EE;QE,Black;pﬂaple as those who are by law or
tradition, politiecally, economically and socially ;
discriminated against as a group in the South African
society and identifying themselves as a unit in the

gtruggle towards the realization of their aspirationsg ®

Membership te SASO is open tL all Black students
and erganized school groups can also a;ply-gglgggg for
h membership, In terms of the interpretation clause, unless
ineonsistent with the context, stuﬂent means allﬂ those
studying at institutions of learning whinh inoclude univergi-
tiaa, colleges, seminaries and pust-primary schnuls.

The General Students® Council (GSC) is the higheat
policy=making body of SASO and cgnsists of delegates from
all affiliated centres and members of the Executive Committee,

The Executive Council consists of the president, vice-
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president, aeéretary-gensral,'-permaﬁant organizer, direotor
of publications and Students’! Representative Council (SRD},_
presidenta of affiliated centres, or the chairman of the '
SASO Local Committee where there is only a branch or where
there is no SRC. The execuﬁivé committee consists qﬁ the
prEEident,‘vice—ﬁresiéant, secretary-general, permanent
organizer and director of publications and is in charge of
the day to day running of the affairs of SASO.

The president is the chief axeéutive nfficef to
whom the executive council members are responsible, and
wherever necessary, represents the ofganizatian. He. carries
out the aims and objects of SASO and issues statements on
behalf of SASO in conjunction with the secretary-general,
The vice-president assists the president and deputises for

1him and is alsE responsible, together with the Eécretary—
general for maintaining the international relations of
SASO., The secretary-general is the chief administrative
officer and sees to the application of the aims and objects
of SASO as has been interpreted in the minutes and resolu-
tions of the executive council and the GSU; The permanent
organizer is tﬁe liaison between fhe executive council, the
centres and the general membership of SASOC. The director
of publications is, in cﬁﬁjunction.with ths secretary-
general, responsible for all SASO publiaatipna which must
reflect the views and opinions of students and Black people
on issues that affect their daily lives, ﬁe must also, from
time to time, publish other material and fact papers that
wuul; contribute to the formulation of a viable and strong

feeling of self-reliance and consciousness amongst the
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students aﬁdrBlack people at large. The SRC presidents
and SASO local committee chairmen must in their respective
centres promote the: interests of SASO and be in loco |
representatlves of SASO.

: | " SASO sees’ Black universlty students as part of a
wider suffering community whn must take over the respunsibility
of the peoples' destiny and devote themselves to the task of
eradicating all evils, resolving all problems and generally
transforming the spirit of the people. This is the leader-
ship role Black studants are to play towards the development

of their people. ﬂtLEEE_EEEggghggg_yeld from the 4th to

10th July 1971 at the UNB the following SASO pﬂlﬁpxﬂmanlfﬂﬂi‘hﬁm

was adopted:
"_ﬂ

" 1, SASO is a Black students organization working for

thg.liberatiun of the Black man first from psycho-
logical oppression by themselves through inferiority
complex and secondly from the physical one occurring

out of living in a White racist society.

2« We define Black people as thnaé who are by law or
tradition, politically, ecnnnﬁically and socially
discriminated against as a group in the South
African society and identifying themselves as a
unit in the struggle towards the realization of

their aspirations,

3+ SASO believes thats e > :
' (2) South Africa is a country in which both Black
and White live and shall continue to live
together,
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At the unveiling of the tombstone on 17th December

1973, a document issued by BPC and purporting to be a tribute

—————

-

:b?;EEEEil.WﬂE distributed. Accused No. 8 attended the

ceremony. Shezi's death wes represented as an assassination,

e o e e e

and the tribute rea@ as follows:

" The name of the late Mthuli ka Shezi, Vice~President
of the Black People's Convention, has gone down in
the pages of the History of the Black Struggle with
the rest of the Black Heroes who have fallen victims
of fascism and Nazism as perpetrated by the monolithic
white=racist regime of South Africa.
The purpose of this short message to the Black World
is not designed to mourn the violent asgssassination of
Mthuli ka Shezi's death, but rather calls for a re-
dedication and re-assertion of the Liberation
Maveméﬁt towards its gcel. This is a pledge of
Solidarity with Mthuli ka Shezi and a recognition of
Mthuli's untiring efforts and dedication to the Black
Struggle.
The violent assassination as inflicted by an agent
of protection of White racism supériurity and
oppression on our Black brother should not be regarded
as being directed towards him alone, but should be
regarded as a concerted assault ﬂh the entire Black
Communitye. |
Who can deny that the ravages of poverty, disease and
violations af_all forms on the Black lives are neither
situational nor are they accidental? Who can deny that

the thousand of Black Children and Black Mothers and
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" TPFathers who die of starvation inculcate a.deliherate
attempt to extinguish from tﬁe surface of the earth,
the entire Black Nation?

Mthuii ka Shezi stood qﬁright and with dignity against
all the indignities and assaults directed at the

Bloel lives

He sacrificed his whole life in the endeavour 10
liberate his pengle from psychological and physical
ﬂppréssionp He stood for the total involvement and
the Solidarity of all the 23 000 000 Blacks of South
Africa.

He is a true martyr whuée ambition was tranalﬁted in
his dedication and tireless effors towards setting

the path towards the goal of liberation of all Blacks
from the yoke of oppression by a minority of White
Settlerd, Mthuli ka Shezi had freed himself from
Psychological oppression and had realised that the
assaults on our dignity are'part ufla warfare to
instil inferiority complexes on the Blacks,

He had rid himself of mental oppression as perpetuated
by the mass propaganda of ranists.-’These realisations
earned him the hatred of racists and utterances of
Perrorist or Comnmunist' by racist and protectors

of White superiority and Nazism, °

Inddefence of the inherent dignity and pride of the
Black man he wiil rank as a Black martyf and shall
live in.aur ninds as a symbol of Solidarity and the
Black Strugzle for liberation, His violent assassina=-

tion is a clear call to you and to me of the urgency
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®  urgency with which we afe faced in the sfruggle for
liberation of the 23 000 000 Blacks in this country.
'BREAKING THE CHAINSY ¢

On the 11th January 1973, S. Buthelezi, as

=

_ﬂ——_-—n“ﬁm
drawing their attentlun to the resolution at the BPC

conference, calling upon foreign 1nﬂestﬂrs to dlsengage'
e e e R —— e

themselves from the White-controlled exploitative systiem..

On the 9th February 1973, he wrote to foreign embassies,

= . e ——

sending them the Constitution of BPC and a communique
relating to the resolution, and cther resﬁlutians relating to
dialogue and sport policy, and requﬂsting them to convey J
the contents to their governmentse The defence admitted

e —-"‘*;H

that the letters were received hy'the!fnre1gn investorss.
e e e |

| —

—
o

On 28th February 1973, S. Buthelézi sent a éircular
letter to BPC branch offices informing them that the BEG
national éxecutive cnﬁmittee deemed it imperative to Black
people to recall the disaster of Sharpeﬁille in 1960, lest
- they forget the victims of the racist regiﬁe. He recommended
as big an involvement of the general El%ck public as
possible, anﬁ appealed to all Biack people to observe the
218t March, not only in remembrance of the Sharpeville
massacre, but of athef instances that n%curred in their
history where Black people died for theig political con-
victions and zest for 1iberati0n. He assured the branches

of further assistance as regards the factual situation by way

of a uircular whlch wnuld reach them 800N, —

o i

- — i—— -

T o ST — L) e i —— ol L

—-.l.'-_-.-"'
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and the pﬁrpase of the paper was stated to inform the
reader about the events which had occurred on 21lst March
1960, which culmingted in the massacring of scores of
Black people at Sharpeville, Langa and various other
ﬁlaces'iﬂ'SGuth Africa, and also TO put in cbncr?te form
most of the incidénts.uf police brutalify and shooting,
directed towards the Black people of South Africa. The

infargﬂiigg,inrtha paper was_stated Fa be factual and

-

e
.H""#

without comment and sought to illustrate that incidents
such as the recent shooting of Black peoplé in Port
Elizabeth were not isolated, but part of a grand master-
scheme to keep Blacks intimidated, The belief was '
expressed in the paper that whateveiiiisted therein would
demonstrate to Black people how the system and its agents
operated ig this country. It was also stated that many
more incidents which peculiarly enough affected only

Black people, had not been revealed.nr had been glibly

explained away as accidents and that this referred to

P 2

those who had lost their lives on the farms, in
gaols, in the mines, in train-accidenés, etc. The paper
then referred to numerous incidents iﬁ which Black people
had lost their lives, and where Black people had been
involved in incidents with the police. Under the heading
of "Change in S.A.", the following w;s stated:
" Neither the lessons of history nor the law of
averages are going to éffect any change in our
sad racist situation. If change must come 1%

has to be through our own doing. Oppressors

have never been in the habit of handing out
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" freedom to a subjugated people, especially in
the form of a !'seperate stan'. The apparent
indifference with which we view our position as
an oppressed people can easily be gauged by our

& seeming unwariness 1in accepting 1in nﬁr midst the

paid servants of the white minority gavernﬁﬁnt. *

Accused No. 1 as public relations officer,

compiled an 1nfarmat10n brachure in which he referred to

- T ———

_ SRR

cowardly and unprcvaked attacks agalnst the Blacks, which
atrocities they recalled with unmitigated anger and
contempt. He wrote under'"ﬁeciﬁents and defenceless Elacks"
in the following agitatory manner:

" Heinous attacks by the protectors of the white
fascist system have almost exclusively been
directed against defenceless Blacks. Many
more "accidents" have peculiarly befallen
unsuspecting Blacks - train accidents, mining
disasters, police brutality.

The frequency of such incidents is so common
that we unfortunately tend to tﬁrn a blind

eye or a deaf ear to the systemétic and
premeditated white-print for the anihilation
of Blacks.

These bloody attacks become jus% another event
in our lives which we quickly shﬁn to the
furthest depths of our minds. We have ali too

quickly become accustomed to bearing white

insults and to turn the other cheek, "
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On 9th March 19?3,5ﬁabangigdfcf the Braamfontein
branch of BPC wrote a.lettﬁriiﬁviting organizations to
Sharpeville Cnmmemqratinﬁ.SErvicea and started the letter
with the words:

*n On 21lst March.l1960, our people were mercile?sly
mowed déwn hﬁ White ﬁen_fnr resisting the infamy
of the Settler Regime, and on yet another similar
Dccasiﬂn,lﬂur people were again shot down at Langa.
These are some of the iﬁcidents.that shape our
historical experience, We mourn the loss of these
heroeg, but our mourning ié-creaﬁive and positive.

We must continue with the struggle because they

died; their death is our reason %o oo

___The Sharpeville commemoration service in the
i

!'I':{ré-,;_j;;_ﬂa_l_l_h{ Durban, was advertised by a BPC pamphlet
“ﬁﬁfﬁﬂrted %a be issued by accused No. 4, representing
UNB, Ben Lﬁnga, as the acting secretary-general of SASO
and Harry Singh as chairman of the EPC Overport branch.

The Sharpeville cnmmemnratign‘méeting was
addressed by accused No. 4, Héfry Sinéh and others.
Accused No. 4 referred to Brothers and Sisters who were
murdered cowardly, and were killed callously without
mercy. He indicated-fhat Black pecpl? were prepared to
have their blood spilled just as much.as the blood of
their Brothers was spilled at Sharpeville, Langa,

Bulhoek, Bondelswart and countless other places in the

-
o

}iberatiun of the movement. He also stated that White

]
b —

people in this country had displayed amply their willing-

ness at any time to murder and kill Black people each time
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they reaistered a HEgatife vote, Every time Black
people called out in protest, the White people ran for
their guns. At no stage in the history of this country
had the White man ever been prepared to tglk to the
Black man.

When tﬁanking a speaker, accused No. é said
that the gfeatest tribute the Blacks could pay to those
who lost their lives at Sharpeville, Langa and other
places, was to carry on relentlessl} with the work they
had begun, to carry on without fear, because they had

only but one road and that road was total, unadulterated

revolution., In his evidence in Court, he explained that

-

e — T gy i

he meant fundamental change when he used the word
'revolution',

Singh made an ineciting and agitatory speech

e e e ST L D g e o e S S

He said Sharnev1lle did not start 13 years ago, it
started way back when the long-haired pale-faced terrorist,
by the name of Jan van Riebeeck landed here. It was then
.that the plundering, the massacre, the rﬁping and the
brutality against the Elack people s%arte&, and 1t was
being carried on up to the present time. At any time,
or any minute, in a little corner of South Africa, at
least ten people, which was a conservative estimate,
were being either raped, hrutalised,iterrorised, or being
flogged to death on a White farm by afWhite; that was
the bastard nation in South Africa bécause he had no legal
right to live in South Africa. He also sﬁid that

Sharpeville and Langa would continue happening daily until

every Black man had won his freedom, even if it took ten
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must be aware that the day of reckoning with the fascists
was at hand., Black people were insulted and looked down
on by the minority ﬂhite racist regime who depended on
military force and violence as perpetrated at Sharpeville,
for the maintenance of their illegal regime., Mr, Vorster
was a frighteﬁed mﬁn.and knew that his days of Whi%e
domination were over and wﬁuld do everything to delay this,
It further stated: |

® TLet us be warned that there will never be another

Sharpeville but there could be another Vietnam,

" e S e Sk, T '._F__,_.--——"'_'_-'F-_.—h
He (Vorster) is the only man-who will determine

e TR S el

the nature of the struggle, Black liberation
will come before his banning orders expire. Black

ma jority rule will come willy-nilly. "

Because of the restriction placed on executive
members, acéused No. 5 wanted to call a special national
cuuncil.meefing on 29th September 1973; in Johannesburg.
In his letter to the assistant at the head-office of BEC
‘he asked that a copy of the notice cal%ing the meeting

also be sent to Mayatula and his interiﬁ conmittee and

5w M ey
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other people who could be of use.  According to accused
Noo. D, the notice had to be gent to Mayatula and his
interim committee because so many of tﬂe then existing
executive comaittee members had been reéﬁricted. The notice

ends with the following poem, written by accused No. 5:

w5

" Weep! We weep no more

Tears accomplish no good. V

g, For our rights we shall fight - -
ledals of honowr our wounds shall be. |

e m———— t

e
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" Blocd shall be the price
Dearly paid for our country
Gory solil shall pave the streets
Of independent Black Azania,

Embalmed shall be the bodies
Of our black brother heroces
To live as monumental riemnentoes
5 For our coming generation of babies,

RHise up and shine

Ye beautiful blacks
Black is the future
Black 1s the power,

NEWENKWE NKOMO ™

g ———

The 2nd national congress was held at Hammanskraal
on 4th December 1973, It was attended by accused Nos. 5 and
8, Mayatula and the wife of accused No. 1. Accused No. 8
was elected secretary-general, accused No. 5 national
organizer, Farisani, president, Colin Jeffrey vice-president,
and Rev Cooper (brother of accused No. 1) public relatiané
officer, - -

The Diepkloof, Orlando, Noordgesig branch of BFC

reported that its relations with SASM were strong and that

T—

they were taking part in the selling of its newsletters.

Joint projects with some of their membérs were also undertaken.
; 7 E Lo {
In a newsletter of SASHM, agitatory and inciting |

articles appeared under the headings "Black pehple open yuurF

eyes", "Wake up"™ and "Consciousness", In the last-mentioned

i
article the following is stated: '

.F.l?
i

" When a Black men says 'I am conscious' he/she is
conscious of what? I can say that* he/she is
feeling black, and with this feeling he/she will

L k]

overcome the oppression by a white pig, and his/

her aim is that he/she will struggle with those i
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" who are in the struggle. To my Black brothers

and sisters I can say you must not let a pig use
you as a tool, as they used to do. If he/she is
trying to use fbu as a tool, be useless and he/she
B will put you iq his/her tool-boxe As é Black
brother/sister you will conscientize the other
Blacks and they will see that you are free and

they will say '"Fokof' to white pigs. "

In. the -arviele “Waké up", ithis stated

" We as the Black people must see to it that we are
going to participate in the étruggle just because
it is the duty of each and every Black to eradicate
this racialism and separate dévelﬂpment. We nust
see to it that we demand our forefathers' land
from the white racists, robbers, thugs who cheated
our forefathers by giving them the Bible whefeas
they on the other side were occupying our land by
means of fraud. Wake up, Brothers and Sisters of
Africa, and don't be easily uvercmgaﬂby these
white liberals, ©Solidarity and ca?aperatian are
the Gniy way by which we as Blacks can achieve
success. Let yourself not be confused by these
Black and White 1iberals, I mean these so-called
Bantustan leaders who appear to b; our saviours,
whereas they on the other side are ﬁrepariné a

Y

future for their families. " -

- Under the heading "Black People open your Eyes"

the following is written:
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Nowadays we are born as modern slaves., born in
chains, born to be valuable machines of a white
man, He is a human being and we are just good
animals to be used by him, We are oppressed from
hour.to hour by the oppressing clutchés of a
white man, and he is oppressing us right in our
home, i.e.-in our country. But Black people, why
do you let the fareignerlta bully you in the soil
of your fathers? Blacks used to believe that no
matter how strong a man is he cannot buily him
in his yard. Everyone is a .boss in his surroundings,
why is the white man the bﬂsé then? Are you afraid |
of being banned?

Oﬁr grandfathers, our rfathers and brothers

e

H
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Jied Knowing ot mow rich th country w=s, What
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they ié that the people are Eﬂffé ring. Do you
want to die withcutkwinning your country back? Do
you want your coming genereation to be born in
chains? = If not, let us start now, Africa Ior
Blacks from Cape t0 Calra. God hhs chosen the piece
of land for us., If we let the whlte man rule us
here I think it will be a sin and a curse on us.
Our forefathers died for this country. They died
not for themselves but for theif %enErations. EE
they could rise from their graHGE énd'see that we
are not proud of our own iﬁheritaﬁce_xhen they
will start cufsing us as I think they are doing.
Daily the black man is dying outside we have seen

them in Sharpeville, we have seen them in Western
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Deep level and we have seen them in so =many places,
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xilling us ocmentarily, . Sone
days you will hear over the radio that all the
‘blacks have died in the aines and only.one white
has Been injured. Would we not believe that he

(Whitey) is trying to eliminate us purposely? '

We have ﬁitnessed such cases in the sixties when
blacks had like flics being killed by the whites
e are seeing it even today in this land of
ours. Black people is it time for you to rise.
Messia will never cume-fram heaven tﬂ.frée you,
 but your spirits will make Him protecct us. Open
your eyes see the signs that restrict you from
sitting next to Beas ! itey, see the benches on
which ?au are not to sit on them in town. Open
your eyes to the misleading things he is giving.
you. We are being given strips of lands, what is
the use of the lands to us? Thiﬁk of it a majority
being given a minority land, and qpe minority given
the majority of the land,  Blacks don*t fight for
a dry bone. péaple are fighting for pésitiﬂns in
the so-called parliaments. Will there be any -
change if any of the so-called oppiosition parties
win? If so why fight fﬂf something that has no
benefit to the black community? Eyerything lies
in the hands of Whitey in Cape Town, _iet us leave
the so-called parliaments and concentrate on the

master heard in Cape Town, Blackman open your eyesSe
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" Blackman beware of the misleading sﬂ—dalled lcadersq
- Many times has Whitey tolé them to ask what they
want when the so-called fathers ask Whitey ignores
themy; is that justice? Is this matter of Bantu-

- stans not a way of keeping us awaf from him so that
we cannot see his plottings? Blackman this'éan
dumps us in Zwelitsha, he dumps us in Linge, in
Transkei, in Mdantsana, this in Victoria East, in
Hetsheel, this man dumps us in Sj:ba.saF in.Mlazi,
OChi even in DIMBAZA. Where is this man dumped all
over our father's land. Open your eyes brothers,

THE SON OF AFRICA ceeee "

e e

According t%;?if%ﬂ? accused Nos. 1 and 4,
Mayatula and he met régul&rly in Durban and plans were
discussed tp condition Black workers, with the assistance
of BAWU, for a national strike within 5 years., It is quite
clear from the eﬁidence thﬂ%nﬁﬁaﬁgéé'ﬂa:‘1“was in charge

of BAWU, and BAWU's offices were regularly used by BPC,
These offices were near the SASO foiCEF in Durban. At

the beginning of 1974, accused No, 1 asked Singh whether

he would he‘prepared to ga'tq;égfige to raise money for
BPCe Singh replied in the affirmative and accused No. 1
said he would ﬂanfirm.if with the presigent of BPC., A

week or two later, PFarisani came to DurEan and in the flat
of accused No. 1 it was agreed that Singh would go to
Burope and Farisani undertook to supplynéiﬁgh with a list

a? persons and:aﬂdreases in Burope. Singh made all his

arrangements with the assistance of accused No. 1, who
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compiled a document on BPC which Singh had to use in order
to introduce BPC to the persons from whom he had to collect
money e In this document the policy of BPC is set out. ‘

It is therein stated that the duty of BPC is resistance .

arld not collaboration with the oppressor, the goal being
liberation, which cénnnt be handed down by the oppressor
under any'circumsﬁance, especially those prejudibed to hié
own interesté and "security". In respect of youth
programmes, under the heading physicalﬂpreparednéssg it is
stated that it will have been observed that no revolutionary
programme whﬂse end goal is nnthiﬁg but libefatian, can

ever hope to achieve that end without adequate groundwork
and a thorough preparatory programmne on the physieal level,

Drake Koka of BAWU sent Singh R500 and accused Noe 1

.

. handed him his air-ticket. _
Accused Noe. 5 had been o Doornkop where Black
people had been resettled, and on 10th July 1974, accused

Nose. 5 and 8 issued a press-release to the Rand Daily Mail,

r—— ] i

e

in which they as respectivel} national prganizer and
secretary=general of BPC, pledged snlid%ritg with the
people of Dﬂﬁrnknp in their stand by refusing tg be moved
from their place of inheritance and birth, and commended
them in their stand against the violent application of the
fascist laws of this self-imposed racis;.regime. They
categorically rejected the whole idea af-Eaﬂtustans as 1%
had, according to then, heén.evident that implementation
Gf the whole concept reecks of atrocities tantamount to

human disregard, They also stated Black people could no

longer afford to tolerate this, nor afford being sent from
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pillar to post. Accused No. 5 prepared an invitation
and programme for a national council meeting of BPC to
be held in September, 1974 at Hammanskraal, referred to

as a Semicon in the invitation, The invitation was

" e, T
e

headed PTh@ inevitable liberation® and read as follows:
W Time has camei-time is ripe and time is NOW for

the Black-man to break the chalns and seize the
power which he for centuries has been denied,
In the absence of power, the Black man lost his
heritage which no doubt is his pregious land, his
birthright, his 01tlzensh1p, his llberty and hlE
wealthe This should now be regarded as the
time of trials?! through which the Almighty's chosen
children had to go in order to be tested, tried,
tempted and purged of unrighteousness so as to enter
the promised land.
The re-—awakening in the Black nation indicates that
it is not merely possible to be liberated BUT it is
INEVITABLE honce the call to seize the power,

______ B T

The burning 1Esue of fTHE IHE?IT&BLE LIBERATION..BY

e ST——

SEIZURE OF PO?“R' 15 1ong Dvﬂrdue, therefore there
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is need to act, NOW or NEVER, A aemlnar—canference

will be held whereby a.mandatc Wlll be sauuht from

_— R
R p——
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the Black people., Every Black—man, buicher, ﬁaker jﬁ
or candlestick maker who accepts the challenge |
should attend to volce his saye. .

As the semicon is the Black peoples' thing every

participant will sit in a com@aission. Every



" participant will put forth his ideas,

your numnberse

officers /

Solution®
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Come in all

At this senlcnn Singh was elected public relations
The following two poems "Afrika" anﬂ "The Final

were included in the poems which S. Buthelizi had

put on posters on the walls of .BPC offices: L

-
—-.
_rl"'._-

" AFRIKA

Afrika, My Afrikas

It is to thee I raise my song,
It is to thee I cry for liberty
and I nmust find liberty.

I am black and I am proud,

I am insulted every day

My people are scorned every moment,

But the day will come

when I'11 be free of the yoke of a white man,

Black man, Black nation
Arise, arise from the slumber
Prepare yourself for the war
We are about to start.

It's been a verbal war
But now it should be practical,

Srenk everyvthing if possible
For thie liberction o a2 E ack man is nigh.
Shout, sing, be more 3leck then 3Black itself,

BY SIZAKELE NDLOVU *

" THE FINAL SOLUTION.

Arise you sons and daughters of Sunshine-Land
Stand up you mighty warriors of Azania,
LOOK around yous:
Where are your former possessions?
Where is your fertile land?
Where are your wives and children?.

Gone to Chicanery of smooth-talk,
Robbed by use of cannon and bayonet,
Abducted to be desecrated and raped
Have you not had enough?

Haven't your parents' supplications gone unheard?

Haven't their questions gone unanswered?

March in multitudes ye beautiful Blacks,"
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W Tovernit trev bese feif that TReirs Dol SO

S nEw . ZESTeTY

Fny will resher fizkt ther relinguisk a2ii?

Wow:is she $ice §c teke ur vhe sgpeer,

Let the song of the gun be heard far and wide

And let the music of the buliet braing you
relief :

¥ -~ = To the battle-field/
UHURU, .KWACHA, U HURU. o ®

THABO MOLEWA

TQ SIPHO BUTHELEZI "

It was one of the stated projects of BPC to

conscientize by'means of the_holding of rallies, and BEC

e —— ¥ R

boing a mass movement, it was deemed very necessary to
call mass rallies at various centres to propagate the
aims of BPC and to klﬁﬁié“éﬁé”ﬁéiﬂiélﬁfﬁﬁé'éﬁi£1¥“5f
liberation in the mass mind,; while also engen&ering
active support and following for the ﬁavementu It
was considered imperative that BPC be seen and heard
and that the commitment of the general body of the
Black community to the struggle for frée@om from White

. racist oppression be fostered in this Fay.
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Frelimo, a ﬂ%}itical movement which had been engaged
-—.._...__-_ .

in an armed revolutionary struggle against the system in Mocambiqueg

successiully concluded their struggle, and the government of
Mocambique was to ba hqndud over to them on 25th September 1974.
On 9th Suptumbhr 1974, accusud no. 2, the secretary

ga H&Pﬂl and goruan Dubasane, the publications airector of 5ab0,

_'_._.—

e

Iperﬁfhghd press statement on the yuestion of the ;accession of
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Frelimo to power in Mocambiqgue, on behalf of EASD and made it
available to the newspapers, but none of the newspapers published

1t. The statement is relevant becausa it is some indication of
r"H..
what the attitude of 5450 was tUJards the Whltes in this country.

. S— e i R e e R e e
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according to the Etdthhﬂt the Whites in South ﬂfrlca had beean

thrown into a frenzy by the incidents in Mocambique and 4angola.

Théir reaction, as would have been expected from the Whites in
south Africa and Mocambigue was purely that of peopls bent on
maintaining an nppr essive White minority system of government.
according to the press-statement, negative reaction by ‘the Whites
in Mocambique and those in South sfrica was perfectly symbolical
of the malad justed schizophrenics who refused to accept the in-
evitable reality. The press statcment continued as follows :
"It is Liocawbique that has uluimafaly through strain and
stress managed to break the straﬂglehala of colonialism.
Frelimo has spear-headed the liberation of Hocambique.
It has not only liberated Mocambique but has saved
Potugal from itself, Ihe pﬁuplh of klocaubigue can once
again breathe the freu air of freédam because of the
French (sic) liberation movement.?
To us Black.Saouth africans, this 1s a revelation, that
every bit of Africa shall yct be free. The struggle
of the Black man against the oppressive system of South
4frica shall yat be won. Portugal could not keep the

=5 i El&ﬂkﬂ’.--..
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"Black man in HMocambique under perpetual subjugation and
this should be a lesson to the South african Govsrnment.
The Black people in Squth africa have legitimate and
genuine griavéncas. The South African Government is
» frantic, desperate and confused. This can be seen in
their repressivu legislations, the defence budget and the
vague sense of scecurity they are trylng to ﬁgaura the
Whipa electorate of. all of a sudden the once econ-
onically entrenched South Africa is being shaken to the
roots. The dignity of the Black man has been restorad
in Mocagbiyue and the White people are turning out to be
what they truly are - violent people. Thalrints, stap=-
peaes and rampages reflect their true colours. They
would rather die than abandon their safe and lofty
» position at the neck of the Black man."
. Accuééd?yp. 2 felt that an organization like S4S0 should
organize rallies on Black campuses to celebrate the liberation of
Mncambique. In the light of the press-statement the inference 15\

H
irrusistlble that hu vantcd tc prlﬂlt the position by embarrassing

e ik

tne Whites and using thu ncqaslﬂn tc cansulidate the pﬂsltlun of

—
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S&50. S4S0 saw South A4frica as belonging ‘to Blacks alone and /
adhered to the policy of africa for the Africans. . It saw the

struggle for: lLbHrﬂtlﬂﬂ iﬂISDuﬂh africa &5 part of a breadeéer

e e e
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struggle by Dtth Blacks in afrlca agﬂinst ‘colonialism apnd im-
perialism by Whites. This was an Dppurtunity to shnq solidarity
with the Blacks in Mocambique. iccused No. 2 discussed the ldea
of a méeting to celebrate the liberation of Mocambique with
dabandla of BaWU and said that he thought that BPC would Want to
take part in such a celebration and asked to be put in touch with

mambers of the BPC executive comnmittee. accused No. 1, a past
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public relations officer 0¢-BPC and the person who was really
running BaWU ufficas in Durban, and who was, on his own showing,
often consulted about ElC matters. thereupon went to see accused Nos
2 at the SAS50 office. They discussed the possibility of Drganizinga
rallies at various centres in the country as a joint SaS0-BPC 4
affaif. Accused No. 2 asked accused No. 1 to get in fouch with
members of the executive committee of BPC to find out whether they

would participate in such a venture. Therecafter, on the 15th

September, accused No. 2 attended an éxecutive committee and staff

meeting of 5450 which was also attended by, amongst others, accused
No. 3, the permancent organizer of 5450, accused No. 6, the national |
president of S450 and a member of the Turflnup branch of S450, and
several regional secretaries, and a formal ddEiSiGn.WEE taken to
hold such rallies throughout the Republic, Bogﬁhody mentioned the
pﬁssibility that rallies could be banned and accused No. 2 put
férward the idea, that in such an eveng, other organizations in the
Black community éculd then hold the rallies. 4s the different
regions would haﬁe to be responsible for their own ralliss, they
‘could fall back on other cultural movements in the event of a
banning. In Durban there was BaWU that cuu}d take over.

On 17th September, Colin Jefirey, ﬁhe vice-president of

BPC and ilbewu of BaWU, booked Curries Fountain for the rally in

-
Rt

B oyt &

Durban.
W.

idccused No. 1 told Harry Singh, thg then public relation

officer of BPC, that BPC wanted to organize a.'Viva Frelimo' rally

L e e o e R e L

in order to show solidarity with the Frelimo‘ﬁeaausu of the handing
over of the government to Frelimo, and that Singh was to get
accused No. 5, the sccretary-general of BPC, who was attachzad to
the head office in Johannesburg, to come down to Durban to help

organize the rally there. He also told Singh that attempts should
:

pe made to get Frelimo people: to address th=z rally. BPC
Lo —-——

_ident ifi "Edﬁ"’ Bee v sl

ksl
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jdentified itself with Frelimo as freedom fighters who had fought ;j
against Whitafoppressinn, ' |
& few dayvs-later accused Ho. 1 told Simgh that the 1'53.111-*"f

f
Was to be held on 25th. September 1974, to coincide with the Handidg-
i e e Al 2t W LML AT e e i g

over ceremony in Lourcnco kMarques and that it vwould be a jolnt

i
B i s T — il
venture of BPC and SaSO. Rallics were to ‘be held at Durban, ]E(
e e e — L . - . 1
Johannesburg, Capstown, Port Elizabeth, East London and Turfloop.

5@cause BPC and SeS0 had had a previous experience of
being banned at a particularfﬁﬁnue, it was decided, on the 20th

September to change the booking of Curries Fountain into the name

b S

e, %

of BaWU, in terms of th¢ contingency plan which had previously

been discussed. During that day, accused Kos. 1,2,3,5, Colin
Jaeffrey and two officials of BawU, Iirs. Lindelwa Habaqdhla, the
regional secretary of EAWU, and Ibewu met a2t BAWU offices and
discussed how to set about organizing the rally. They decided
.that accused Nos. 2 and 5 would be the scle spokesmen for Sa50

and BPC rasp&c%ively on the rally issuc. In the afternoon,
accused Nos, 1;2 and 5 went to various neuspaper'ﬂffices to inform
'..ﬁham of their plans. The next morning, Satprday the 21st ~
Septeuber, Bawa was entrusted with task cﬁ acquiring matcerials for
making pamphlets and banners. Sﬁencils fﬁr the pamphlets were
cut and roneoed by accused Lo, 2 and Belaw Singh assisted them
for a little while. The hénners were painted in accused No. 1l's
flat with the help or utﬁe:s. The following words appeared on
the banners :

"Yiva Frelimo Rally., Curries Fountain,

L]

Wednesday Eﬁtq, 2.30 p.m.
dmandla BPC 84S0 Frelimo."
The first batch of pamphlets read as follows 3
'Viva/ e eiers
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WIVa FRZLIMOL!  SUPPORT
 FRELIMO.!!
Reactionary or Ruvolutionary??
afrika 1s Black. South a4frika?%?
beur home is my home; Your country
is my country::
Mocambique has been oppressed for
400 years. Snﬁth «frica is oppressed for
the past 322 years.
How long arc¢ we prepared to wait?
How pmuch longer??
africa weeps for us. Myicountry needs me,
Everybody is invited to the
"Wiva Frelimo Hallf" to be held at
Curries Fountain on
the 25th Sept., Wednesday.
bpeaﬁurs are from : S.4.5.0,
B.P.C.
FRELINMO.
Sieze the Time,"
The pamphlets were also translated into the Zuiu language
bf aécused No. 2. E
a few of these pamphlets wéru diétributed, but this was
stopped because accuszad Ho. 1 thought the pamphlet was tﬁa

-'-'-.._.-._'__-_-—II-

intellectual and would not-have the desired result. He then
dictated what he thought would be a more appropriate and more
efficacious pamphlet to h;étwife+.“1$ read as follows :

"Viva Frelimo. .
Mass Rally x

411 Black People welcome.
Curries Fountailn
This Wednesday 25th Septemnber 1974
5030/ 00sne
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Speakers : BPC '
Sual
Frelimo

Let us show sclida}ity with our Brothers in :
locambique." A

: - -4t souwe time during the day, on 21st September, accused
No. 4 arrived‘at the BaWU offices and was upset thét‘he had not
been informed previously of the decision to hold a rally. He was
dissatisfied with the idea of holding a rally at short notice and
with insufficient publicity. accused Nos. 1,4,5 and Singh therc-
upon went to the S4S0 offices and impressed upon accused No. 2 tﬁe
importance of effective puhlicitylwhere the rally is to be held at
short notice. During the discussions accused No. 1, 1n the
presence of accused Nos. 3,4 and 5 asked accused -n. 2 whether he

nad contacted the pcople from the Frelimc_vaernment._ accuscd |

o E——— ey,
e E-er e
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since Singh had a passport he should personally go to Lourenco

R e e,

ilarques to see if he could cammunlcatA with Frelimo. hecuscd Noud

5 offered to accompany Singh although he had no travel docurients.
accused No. 2 telephoned Bokwe Mafuna wpﬂ was in charge of S«50
in Botswana, to find out whether e kne% any person through whom
Singh and aﬁcusﬁd iNoe. 5 could communicate with the Frelimo Govern-
ment. Mafuna was not in his office, and a message was left for
him. & car was hireé for R100 and accused No. 1 provided R28
of this amount. Singh, accused No, 5 ;pd Haroon Haziz left that
night for Lourenco Margues. Near the bﬁrder-post, accused {o. D
left the motor-car to ¢ross over illegally and be met on the other
%}du of the border-post.

On Sunday morning, Eingh telephoned Bokwe Mafuna to find
out whether he knew anyone in the Frelimo Governmsnt and he |

referred Singh to a person in Lusaka, whom he then telephoned with-

-y -
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out success. Singh and the two others returned to Durban at
without any Frelimo speakers,
about 11 a.m. on Viednesday 25th september, /and had heard on thﬂ
car-radio on the Tuesday night of the 24th, that the rally had
been banned. ; > -
News about the rally appearsd in Sunday papsrs. The -
réport in -the Sunday Times was headed "SaSO invites Frelimo to S.a."
and read as fallowé - |
"o Frelimo léader, from HMocambique, will be asked to
address a pro-Frelimo rally at Curries Fountain, ﬁurban,
on Wednesday, the day on which the new Frelimo chernw.
ment takes office in Lourenco Margues.
The rally is being nrgﬁnised by the South ufricaﬁ
Students' Organisation 'SaS0) and the Black Paoplﬁﬂs
- Convention (BPC). Similar rallies are planned for
Johannesburg, Cape Town and Port Eli:~beth.
MF. Muntu Hyeza, Sa50's sucretaryagenerai, sald yester-
day that the identity of the Frelimo speaker would only
be disclosed after his arrival in South africa. |
"We do not want to risk the possibility of his being
stopped at the border. ~Hé will hold a Press conference
on his arrival in Durban. i |
“fhe rally is heingnheld to show our solidarity with the
people of Mmcambique who have been freeﬁ by Frelimo."
Mr, Mycza sald that a S450 rePresentatlve, already in
Lourenco Margues, had apprgached the Frelimo leader.
"snother of our men left for Lourenco Marqgues today in
the hope that we will be ablértu‘get three additional .
TFréljmd*speakurs for Johannesburg, Cape Town and Pnrtd
Eiizabeth.“
The organisers say they expect that the rally, to be
held batween 5.30 and 6.30p.m., Will be attended by
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Yseveral thousand people.™

On lionday worning, the 23rd Septenmber, the nsyspapers
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reported that SaS0/BPC were snuggling Frelimo speakers into the

country. ;
+ . _The police taped the telephones of the SaS0 and BaWU
offices. The latter offices were being used by BPC. During
that morning accused No. 2 spoke to Bokwe Mafuna in Gake :‘one,
Botswana, on the telephone, and ascertained from him that the -

persons who had gone to Lourenco Margues had telephoned him the day

before to enlist his assistance. When he telephoned them back to

Swaziland where they wereat that time, they had already left. !
a ! -!

Mafuna asked accused No., 2 to make sure that he did not tell other
people where this place was whera thc other people were in Swazi-
land.
On Tuesday morning, the E4th-5eptember, a report appeared

;}ﬂ the Hat;i Mercury that the Durban fally had been banned, and |
that 1t was understood that the Government also planned to ban
similar meetings which were to be addressed by Frelimo leaders in
- Capetown, Johannesburg and Pori Elizabeth. according to the
.rEpDPt, the Government's decision to sfiep in was announced the
night before hy'tha iiinister of Justiceﬁnnly hours after rEpnrtﬁ
had been received by him that lrate Whites were threatening to -
break up the Durban rally. The announcement by the Minister was
along the following lines : :

"The Government has taken note Ef the mass meeting beiﬁg

organized in Durban by S50 ahd the Black People's C%n-

|
vention for September 25th, and of the fact that the

manner in which it has bcen advertised evoked strong |

emotional reaction among certain sections of the public.

PRAS * - Ry

I therefore announce that the necessary steps will De
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"taken to ensure that the meeting will not take place.

The Ghvurnmant will, as in the past, take any steps

which may be necessary to maintain the peace ahd good

order."

accused Nos. 1 and 2 read the report together and after
cnﬁsidering”thg provisions of the Riotous dssemblies 4ct, came to
the conclusion that there had not yet been a proper banning of
the SaS0/BPC rallies. according to accused No. 2, he and accused
No. 1 consulted two advocated at lunch-time and they advised them
that they were quite entitled to go .ahead with the rallieé.
accused No. 2 thergupﬂn prepared a press-statement in the following

terms

L B3

"Joint Press Statewment from BPC and SuaS50 on thé Frelimo
Rallies.

We are not aware¢ of any banning. We couldn't care less
LEs Tt CIs)  hanned. We are goling -ahead at all costs
with all the rallies nationally. The people’s will
shall not be suppressed by a foreign settler's fagim&.
The very fact that Whites are said to be irate against
the rally, shows that they wish to continue our
oppression and have no desire dhatsoevar to recognise
the dignity of the Black man.ﬁr
This statement appearad in the nevWspapers except f.r
the last sentence thercof. |
accused No. 2 cannot be correci about the XTim¢ when they
consulted the two advocates, because 1ateithat morning, and
obviously after accused No. 1 and 2 had prepared the press-state-
ment, accused No. 2 read the press-statement to newspaper raporteré
ovér the telephone, as appears from the taped telephone conver-
sations. The reporter of 'The Post' said éuring the telephone
conversation with him that hé had been to Curries Fountain and

Lo o WE S ara
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was there told that the sports grounds would not be available if
the rally was banned. accused [o. 2 replied :"Look, L am.telling
you everything is going ahead as planned." The reporter then
asked for the names Ef the Frelimos and accused No. 2 nmerely :
rgplied : "I cannot." That morning one ﬁuh}ey.ﬁumeta telephuned.
acaused_wa. 2 from Hammersdale and congratulated him on em-
barrassing the system, and continued to say; "You have exploited
it very weljJ.;Wavaﬁﬁuld knmw.where B.J. stands now.... Ja, a
very grand thing which you aid."
iccused No. 2 read to him what appeared in the Natal

mercury and what the ilinister had said, inter alia, that the rally
had evoked emotional disturbance in the White Koekemoers. He
then proceeded to explain to him that the Law had not been com-
plied with and that there could consequently be no effective

ban. He continued to say: "Eight, what we're going to dﬁ, we'rae
going to puﬁh i1t until the wvery last moment. We want to crack
then completely.™

after that accused No. 2 spoke on the, telephong 10

Gerald Phokojoe, the regional secretary of SASO for the Transvaal
I iﬁ whose area Turfloop fell, and rcad out to him his press-state-
ment and askéd him to get'the reporter of The Star to telephone
him, He explained to Phokojoe that the rally was not legally
banned, and when Phokojoe asked him wnether he énnsulted the legal
advisors, he untrutnfully replied that ﬁa was sitting with then
at that very moment. He wanted the rapo}ter of The Star to tels-
phone him because a report had appeared in The Star that members
of 8450 along the Reef had expressed total disagreenent with the
ﬂfganizatiﬂn'a leadership and considered its action in announcing
that the Frelimo rallies would be held that week as childish znd

unnecessarily provocative.

- - hf’.‘.l:‘l.lsed;"--- .
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accused No. 1 took over from accused No. 2, and con=-
tinusd the conversation over the telephone by telling Phokojoe
just to go ahead with all the plans and not to waste time. He
also said: "These guys can't stop us with anything....Mobilise all
the resources.... You know we ng.5t eh,....its an act of warfare,
this, and we must retaliate in a like manner you know, You, you
can expect further instructions from Muntu you Eﬁnw, accord to
call through from time to time."

after lunch accused No. 2 spoke to Nat Serache, a
reporter of the Rand Daily Mail in Johannesburg, to get the in-
formation which he had asked Serache during the morning to obtain
for him. That morning Serache had g?iﬁently read out to accused
No. 2 what was in the Rand Daily Mail about the banning of the
rallies. That afterncon Serache read out to him what had appearsed
in The Star under the le¢adlines :"Rally banned in Public Interest."
The effect of the report was that there was a pro-Frelimo rally
planned for Durban on the following day which would be prohibited
by a proclamation in terms of the Riotous assembljes aet which
was due to appear in a special Government Gazette that afternoon.
That was confirmed in a brief interview with the Minister of
Police that day in Capetown, who.explained that he was acting in
tqrms of his responsibility to maintain law and order. The
Ilinister confirmed that he had racéivad a telegram from Durban in
which he was told that if he did not stop the rally, thousands of
Whites in Durban would do so, and stated that that was not the
only consideration on which he based his decision, he took all
sorts of factors into consideration, The press-statement was then
referred to in the report to the effect that the rally was going
ahead, in defiance of the& banning order, This was reported to
be the latest development by the announcement of Muntu (accused

H'ul-flllll
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No. 2) that S4S0 and BPC were trying to snuggle four top Frelimo
men into South africa, to address pro-Freli# ¥ rallies in Durban,
Johannesburg, Capetown and Port Elizabeth.

In the report refercnce is made to reports from The
Star's Durban correspondent that mystery surrounded the reported
smuggling into Durban of the four Frelimo leaders for  the rally
znd thz fact that officials of SiS0 and BPC would not admit whether
the Frelimo wen were in Durban or not. iEeracha was asked by
aecused No. 2 whether he had a copy of "The World" newspaper with
him;Land Serache read out the headlines to him. One headline
was "Frelimo men in S.a., = Claim."  "The World" carried the samse
report as The Star, and in addition, referred to the fact that
when the Durban office of SaS50 was telephoned, a spokesman claimed
that the four Frelimo leaders hud already arrived in South sfrica
and were meeting the Sa80 leaders in Durban.’ Muntu (accused Ko.
2) was meeting with the Frelimo leaders and was discussing the
situation, The meeting was expected to last about three hours
and a statement was to be issuad after the mueting. If the
rallies did take place, it was expected that the Government would
act under the Riotous Assemblies act.

accused Noe. 2 told Serache about the big rally in .
Capetown and the rally at Turfloop and asked him which of the two
he would like to cover. He gave him the telephone number of
Danile Landingwe in Capetown and the telephone number of accused
lio, 6 at Turfloop. Serache asked whether the Brothers from
Mocambique would be there and accused No. 2 replied that they
should kzep that very close and suggested that over the talEphune
or any<where else they should not say who would be there. Thay
should just say :"They are there," accused No. 2 said that the
Durban rally was going on and that applied to all the other rallies
and continued :“These fools cannot tell us what to do, man. They!

They've/ escee
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"They've gone too far.....We're going to bullshit them." Serache
asked whether tﬁa people eventually held a press conference,
(here obwiously referring to the Frelimos) to which accused No. 2
replied that the banning under the Riotous assemblies act meant
that the conference as planned would be affected thereby and they
had decided against it.
| accused No. 2 then wanted to kn?w frqm'Eerache what the
pzople were saying about their going on with the rally. Serache.
rupl%gd that they were excited and looking forward to that time.
accused No. 2 continued by saying that by this time they were
shaking them to the roots. He further said that he was wondering
Wwhat was going to happan. They were going to have a very big
thing the next day and this of course meant that he would have to
g0 to %*ail for a year or scmething like that. They would arrest
him for publicising the rally after it had been banned and he
would be liable on conviction to be sentenced to a year or a fine
of R100, They would see it to the finish because 1f they
chickened out - called it off - it would be very bad. They
wanted to call their bluff, they must come out in ;heir trne
colours. He said they wanted to sece them shooting them. hccused
No. 2 repcated that it would be unwise to divulge the names of
the Frelimos before they had decided to give them up. For
security reasons their names must be kept. Serache asked him
about the Turfloop rally and accused No. 2 said that it was headed
by accused No. 6. In the course of the conversation accused No.
2 rep=ated that they had pushud them too far and fast, and that
they nust be cursing him. accusad No. 2 in evidence said that
the 'them' rcferred to the nevspapers and the Government, but it
is clear from the context that the 'them' cannot refer to the news-
papers.

Before/eeeee
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Before he concluded his conversation on Lha telephone, -
accused No. 2 again referred to the "Véry l:1g Thing" they were
having in Durban and that the folllzing day was "D"Day". That
same afturnoon accused No. 2 spnk; to Danile, the regional
secretary nf‘Eﬁﬁp in Capetown, in whose area the University of tha.
.Westarﬁ“ﬂapa fell, and asﬁed him how far they were with'%h?r
arrangemznts fur the rally. He replied that the people in Cape-
town had read in the papers about the banning of the rallies, but
- that he had insisted that he knew nothing about the banning ; |
officially, and was not concerned with what ﬁas reported in the
Press. He was, however, waiting to hear whether they would still
have the use of the stadium. dccused No. 2 referred him to his |
press-statement and Danile assured him that they were going on
with the rally. He told Danile that the papers were saying that
thér were smuggling Frelimos into the country and that they had
'themtin trouble. .* accused No. 2 said if they chickened ouf naw
it was going to take a very long time to organize such a big thing

again because it would spoil their image. accused No. 2 prnmishd
to inform Danile of the latest developments rugarding Frelimn if
Danile talephuned him early the next morning. 1

| That afternoon accused No.-2 spoke qfﬂ: the telephone to

Mapetla, the regional secretary of S4S0 in the Eastern Cape, 1n
whose area the Federal Theological Seminary and Fort Hare fell.
- He asked accused No. 2 how far they were with' their arrangensnts
for the rally and accused No. 2 said that theytwéra at a very
precarious stagse. The people wanted to go te the rally and they
could not be stopped. Mﬂpatla told him about the special ~
Government Gazette and accused No. 2 said that accﬂrdlng to the
legal experts, the rally was quite legitimate if 1t was not
addressed by people who were affiliates of 5aS50 or BPC. Mapetla

- =
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questioned this view and accused No. 2 said that :they beat them
(meaning the authorities) to it although he could not tell him
now. They had anticipated this and everything had been arrangéd
in sucﬁ a way that they could act legitimately. He then told :
Mapetla that another group was #aking over the rally and the venue =
itself. 'Theigggﬁ of proof was.vﬁry'high and they would not be
able to show that it ﬁ;s a Sa50/3PC rally. He refused to disclose
to Mapetla which group it was and told him that they were having a
press-conference at 7 p.m. Mapetla want?d to know ﬁﬁéthar thg
fellows (Frelimo) were there and accused No. 2 replied "Yes and
no." lMapetla reported that he was not able to organize a rally
in the Eastern Cape. "Accused No. Ettelephnnad these regional
secretaries because they had attended the executive cuﬁmittﬂe
and staff meetings in Durban when it was declded to hold the — ‘“.&s
rallies. . o
S That same afteornoon accused No. 2 spnké_to Thomas
.Manthate over fhe telephone. _He was the vice-president of Eﬂﬁd
up till July 1974 and lived in Jnhannesﬁuﬁg. They aiscussed the
report in The Star about the disagreement amongst the members of
S4580..on the Reef and he reported that thay;wéfe struggling to get a
..venue for a rally on the Reef, accused %n. 2 told him that they
were cnntinuing'with everything anﬁ that they were having a press-
conference that evening. He accused the newspapers of being un-
‘trustworthy and that thef ﬁaﬂ been doing tQEir best to get the
rallies banned. accused No. 2 tried to iﬁgress upon him that the
rally was qulte legal if it was addressed by people who did not
belong sither to'SASO or BPC. He also raf;rréd to the difficult
onus of proof. He represented to Manthate that they had a team
of legal experts working on the matter and that they were of the
view that the rally was lasgal, and he told Manthate to go on with
their rally. Manthate indicated that they would go on with the

rally/ ceces
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‘Tally even 1f.they had four, fige oF six people.
_Lat; that afternoon accused No. 1 sent Bawa to ask Colin
IJaffrey to book the Kajece Hall for the rally on the following ﬁay
as they feared that they would not be allowed ta.use'ﬂurrieé 3 .
Fﬂuntain hecausu of the attitude of the Minister of Palica. The -
fnllawing day thay rucunsidered tha position and decidad to caneel
the Kajee Hall booking and pruceed with the rally at Currias |
Fountain. | ._
' During the morning of the 25th September 1974 accused
No. 2 telephoned Nat-8eracha to find out what the press coverage
was with regard to the rallies. He got one Gordon on the tele- 5
phone who told him aﬁﬂut the official banning of all meetings :
of 5450 and BPC for a month. The hanning'was annnunceﬂ on the
radio in the news bulletins at 6 p.m. and 7 p.m. the'ﬁight beforae,
He gave - accused No., 2 the full-tafms of the banning afdarf |
Accused No, 2.then asked him whom they had to ﬁbver the.rallies
for their newspaper., He replied that they had the Cape Times to
jduver the Gaﬁétnwn rally and the Hatai idlercury to cover the
° Durban rally. He asked whether they were ;aing on with the
‘rallies and accused No, 2 replied in tha;affirmative and gave him
the times of the rallies, Gordon said that Serache would cover
the Turfloop rally and asked for the names of the Frelimos.
accused No, 2 said that af that moment they could under no cir-
cumstapnces do so. He asked Gordon to tglephone the Johannesburg

office of S4S0 to find out when and where .the rally there was to
be held, so that they gould cover that as well.
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The_EEEEEEE-EEEEE;?hiEh*was published in the
Guvernmant Gazette under a Government Notice on 25th
September 1974 read as foolows : |

"Whereas I, JuMﬁS THOMaS KRUGER, Minister of

3 Jusfice, deem it necaésary~for the :

mainteﬁance Ef the public peace, 1

hereby prohibit, in terms of section 2(3)(b)

of the Riotous Assembiies acf, 1956 (act No. 17

of 1956), any gatherings convened, suppﬂrtad?

or apprnvad,.ur the attendance of which is

encourgged or promoted, or .in respect of which.

it is intimated or professed that it is cunveﬁed,

supported or approved, or that the attendance

thereof is encouraged or prnmnted; by or on .

behalf of the South 4frican Students' Organization

or tH; Black Psople's Cnnventioﬁ, gverywhers

in the Republic, up to and including 20 October
1974,

L

Dated at Cape Town this 24th dayiuf September 1974.

" J.T. KRUGER

iMinister of Justice.

at about 10 3d'¢elock that morning gccused Noes 1
telephoned Mayatula at Mapumulu and told.him that they were
waiting for him. He must come, it was;vary urgant,
the movement was going to die otherwise. That day
they ware either going to maks or break the
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mnvament. Mayatula's bus left at 1.30 and that was to get him

to Durban at 6'p.m. accused No. 1 then asked whether Dhlamini
could not drive him to the station. Mayatula said he would try
his best to be there at:5 o'clock and he was asked to come to EHWﬁ
or 5450 offices. |

Theraafter, aécused No. 1 telﬂphnnud accused Hn. 4 and

told him that they had been waiting for him sﬂuua,ihﬂ.day beforg.
accused No. 4 said that he had been to BAWU apd S4SO and could not
find accused No. 1. Judging from the remark of accused No. 1 he
clearly did not believe accused No. 4 and told him that he must
cone immediataly. accused No. 4 was on duty the whole day and
said that he could not come. accused No. 1 replied that they
gilther make or break now. accused No. 4 asked him what they had

decided to do, to which accused No. 1 replied very affirmatively

that they were going ahead. sccused No. 4 said that the news-

papers had attemptad to intimidate the puhlic, to prevent then
from attending ‘the rally. Hccused No.-1 said that_it_depanded on
the number of people who turned up whether or not they were going
on with the rally. They were going to starﬁ'tha rally at 5.30
and if there were only a few people presané they would say that
the rally was banned, but if there were many people, they (
(obviously referring to the police) would stop it. accused No. 4
was of the ﬁiew that people would only arrive in big numbers by

6 o'clock, and accused No. 1 said they wnuiﬂ only have to wait and
sce, nccused No. 4 asked whether accused ﬁn. 1 had prepared a
statement in the, event of the rally being cancelled, or in the
event of accused No. 1 having to go far away. nccused No. 1-
rapl&ad in the affirmative. The two of them then discussed the
statemsnt in which the blame was to be cast on the authurltgg
whatever happened. It was agreed that they should have a press-

g confeorance/ eeees
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conferencae. _ﬁccused No. 4 asked whether accused No. 1 had heard
from the persons from Lourenco iarques. accused No. 1 replied 1in
the negative and accused No. 4 said that it was necessary that tEey
have something good to‘say if ﬁhesa people do ni#t come from
Luu{Pncu llarques. The two of -them discussed what could be said
in that ﬂannéct}cn. .4ccused No. 1 insisted that acuu;ed No. 4
come to the office because they ﬁére doing some drastie things

which could not be discussed on the telephone.

Thie rally was organized by accused Noszl, 2,3, 4? 5,
Bawa , who gave evidence in this caselﬁs 4% an accomplice, éﬁd
an active member of BPC and assisted-in the B&WU offices, Singh
and several nthér active members and suppnrters of BPC. The
rally was widely advertised as a 'Viva Frelimo' rally with
approximately 15 banners, which were hung at strategic places to
“insure the maximum publicity, with appruximately 11,Dﬂﬂ pamphluts
- which were widaly'distrihuted 1n townships and at two sports-
grounds where sporting-events were in progress, with megaphones:
dt places which included a cinema for Blacks, and witﬁ various
;ﬁpqpts in the Press, to which reference has'alruady'been made.

_ asccused No. 5, Singh and Haruan_haziz returned to Durban -
at appruximataiy 11 a .m. on Wednésday Eﬁtﬂ Septenber. They had
heard about the banning of the rallies on the radio the night
before. In Singh's flaf:thuy read about the banning in the
newspapers. &ccording to Singh, he and ;cpused No. 5 were against
the holding of the rally and went to the B&WU office together with
Haziz, where. the¥ met accused No. 1. They asked him to accompany
them to the SsS0 office where they told accused Nos. 2 and 3 that
theéiware against the holaing of tha rally. They felt that BPC
should pull out of the rally because of the banning order, since
they were of the view that if they carried on with the rally, there

- -
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would be a confrontation and unnecessary injury to people.
The attitude of accused Nos. 1, 2 and 3 was that they should
.gn on with the rally irraspgctivg of the banning order. : ;
| Because accused Nu.lﬁ and Singh remained adamﬁnt, accused No.
1l suggestud that.they consult with acﬁused'ﬁn. 4. Thax all
went to accused No. 4's room in the Doctors' Quargersuat the
Hospital during the lunch-hour.  dccused No. 5 and Singh
explained their attitude to sccused No. 4 who laughed and- said
they were both scared. It had been decided previously that

accused Nos.l, 2, 5 and and a member of Frelimo, 1f he

could be obtained, would be the speakers at the rally. accused

No. 1 then said that the rally would go on irrespective of the
banning; - there would be a confrontation at the rally and he
was prepared to sacrifice himself by addressing théjrally.
dccused No. 2 then said that he would bé prepared to address
the rally &ﬁd be sacrificed, and they-all agréed it would be
better if accused No, 2 addressed the rally. accused No. 5
and Singh were disappointed by the attitude of the majority
that the rally should go on, but ahiﬂed by the'decision. They
1wara to issue a press-statemant that hﬁening, and they then
: pruceedad t0 discuss what the Statement should be if the rally
went on and what it should be if there were no rally. Both
accused Nos. 2 and 4 made notes., Whatever happened, the
hlame was to be put on the authnritiesj

. It was ultimately decided that if there were a crowd
of more than 500 people, then accused Nd. 2 would dafinitq}y
address the rally, but if there were less than 500 people,
then nobody would be sent to address the rally, and in the
press-statement it would be explained why the rally was not

addressed by the organizers. Dr. Joel Matsipa, also known
- P ES/I-.-I-I
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as China, was present at the discussion, and accused No. 4
instructed him to take up a pnsition near Curries Fountain at
4,30 that afternoon, and if there was a huge crowd to attend
the rally he was to ﬁelephnné the 550 office where they were
all to wait. They returned to the Su50 offices and when
China had ;nt telephoned by 4430 p.m., accused No. 3 and Singh
went by Ear to Curries Fountain to see if therec was in facf a
crowd and whether they all should go there or not, Lhﬁccnrding

to accused No. 3, he and Singh ruturned and reported that

there wyas a crowd of 3 000 peogple.
Just before 5 p.m. Rev. Mayatula arrived at the
B&WU offices.  He was very upset that accused No, 2 had in

;the pfess»qtatemﬁnt adopted the attitude that the rally was
fgaing;%%.Spite of the banning, and he insisted on being
1j taken to accused No. 2. ficcused Nos. 1, 5 and Singh accﬁm—
¥1paniad Mayatuila to the SaS0 office where he saw accused Nos.

2 and 3. Mayatula asked accused Hu; 2 why he had made such

., a press-statement and he replied that he was the secretary-

b general o4:5450, and had the right to do so. Mayatula said

'tﬁét the rally must nut £0 on as it was banned and there

e

'wnulu be a cenfrontation with the pulica and thd authorities,

ol i+ i

anﬂ BPC was not ready for such a confrontation at » thal moment.

v S

It would only mean unnecessary injury to people. Mayatula

went to a wash-basin in the next office hnd, as it was drawing
close to the time when accused No. 2 wWas in.address the rally,
accused No, lisuggested to accused No. E-thgy he should appease
Rev, Mayatula by saying that he would not address the rally. |
but merely go there to disparse the crowd. WWhen Rev. Mayatula
raturned to the foica; accused No. 2 told him this. accused

No. 1 and Bawa left for home and Singh then drove accused

e Nﬂﬁlﬂdﬂﬁ
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Nose 24 3 and 5 and Rev., Mayatula to Curries Fountain, and
stopped a little distance aﬁay from it. .

~ Accuscd Nos. 2 and 3 got out of the motor-car and
accused No. 2 went Enwards the crowd to address the people. e
sccording to Singh, there were 700 - 900 people there, and
aftar three or four minutes éccuséd Nos., 2 and 3 c?me running
back. .Accuﬁéd Now 2 said that he ﬁnly had time to shout
'Power, Poweri' and that he was afraid of the dogs that had
bean held by the police.

Singh took accused Nos. 2 ané_3 and Mayatﬁla hack to
the SaS50 office and accused No. 5 and Singh then went to
Singh's flat. Singh and accused “No. 5 returﬁed to the S4&4S0
offiice for the press-conference at 7 a'ciﬁck. On their

arrival at’ the SaSO office, the police were there under the

command of Major Stadler. wccording to Capt. du:Toit, thay

" foupd accusdd Nos. 2 and 3 and Rev. Mayatula and Mabandla in
the office. accused No. 2'was sitting behind the desk wita
a document in front of him, which he was busy preparing.
€apt. du Toit wanted to seize the document but accused No. 2
- caught hold of his hand and tried to prévent his taking the
‘document.  Major Stadler then.attachad*the document.  The
document is in the héndwriting of accused No, 2 and reads as
follows : o
"Frelimo, SaS0 and BPC ~ jointiconsultation.
Because of the situation as it ‘now is, is that the
white group has madé a mountaip out of a molehill.
_Thaée rallies are ﬁeacaful rallies, where the people
5 congregate to express their support and solidarity
at the achicevement of the Frelimo. The emotional

wrecks like the Koekemoers and the political des-

perados/cese
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"perados have decided that their nervous systenms

are not capable of containing the sight of Black
Paople rusjoicing ét the achicvements of their 1
Brethren.: It is for this reason and a number of
others known to the public and known to us that we
“have decided that our éuusts of honour excuse them-
éelves from addrassing the rallies in the'éuuntry
and they have since left. However, hesideé thelr
absence the rallies are going ahead despite the
threats from the violent iratc whites. |

We are in raéeipt of irrefutable information that
the Whité civiliaﬁs and‘sevaral white mercenariecs
{have mobilized themselves with the intention to
come and massacre our people and disrupt our
meetings. : : ) *

2t _this moment of jubilation and bliss in africa at

Frelimo's victory we are not precpared to accord the

bigots of debauchery to turn this day celebration

into a day of wourning for them. We have exhausted
our efforts in persuading th§ people not to cone to
the rally in Curries Fountaip without success, The
. people are sick and tired of he;ﬁg oppressed_by the
moribund bully called the South &4fricapn Governmente.

We carry thg mandate of the people and represent

the legitimate éspiratiuns of ‘the psople. We stand
dauntlessly'unflinching in the midst of white
hostility and their government. :

However, now that Jim has decided to ban the Rallies
on Tuesday a number of things stand out. The Black

Comuunity now realizes exactly where they stand with

ragard/ecees
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“"regard to the white racist regime, the burdefing
free african statés and . theusclves., The african
state are thensclves aware. The minority govern-
ment of. South africa has polarized itself cumplételfr
from the Black Comnmunity in South africa and the
Black wnrl@. The-stuﬂges that.they senqltn the
nutside wérld from time to time under the ticket of
the Black People has been proved for wha£ it really
is - lies. If the People cannot be allowed in
their own country fu say. wﬁ;t they truly believe.l
in, can there¢ be any truth in what anybody sent by
the very Govt. which sﬂpﬁresses the peoples
initiative says on behalf of thé peopla.
It is ironical that the MFM (Movenmnent of Free Moc-
ambique) rallies of refugees from Mocambique ars
al&uwed to proceed when those of the people who
beinng to the land and whose land is theirs by birth
are banned. The Black Peopl& have nut.aﬁ any stage
taken up arms against the regime but we have been
maimed, massacred, butchered,:aséassinated and em-
asculated of our dignity and ﬁﬁﬂhﬂﬂd.
.“Thé novement of the Péﬂple in their struggle toward
~total liberation is legitimately pepresented by the
Blaﬁk Peapleé'Cﬂnventiun and Ehe South «frican
otudents Organization. It is therefore the duty
of the Black Movencnt to exhaust its energies in
«x)osing the atrocities and fiith'perpatrated
against the Black People and with all the strength
they can mustar to try and wipe it out."
The/ essee
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The portion underlined by me was ereee-hetehed,
presumably-indicating that it was deleted. hccused Nod 2
sald that he had prepared this statement in anticipation of -

the arrival of Singh, accused No. 5 and Haziz with represent-.

L

atives of Frellme¢ It contained points that he thought
werthy of dleeueeien with the repreeentetivee of Frelimo end
he also wanted to ise the statement to explain to ‘them what
the rallies were about and to offer them an excuse why S&4S0
and BPC could not have them as speakers at the rally. The
statement speaks for itself, and was obviously intended to
provide an excuse why Frelino speakers were not eeeileble
for the raliies after the position was mie—repreeented in
the Press that they were in fact in the country and awmilable
to speak at the rallies.. The statement or part thereof was
written on the Wednesday, the day of the rally, because 1t
refers to the fact that the Minieter.hed banned the rellies

on the Tuesdday.. It is more likely that this statement was
written in accused WNo.- 4's.room on the Wednesday for purposas
of a press-statecment to be released either before or after

the rallies.. Indeed, accused No.- 4 told accused No. 2 at
6.30 p.me- in the telephone conversation to which reference
will still be made, to excise that portion of the statement
which was to say that they tried to persuade the people from

" going to the rally, and that portion no doubt is what was cross-
hatched in the etetement feund with acdéused No. 2 imnmediately
before the press-confercnce was due to.,be held. decording

to accused No. 5, press-rcporters were telephoned by accused
No..2 informing them of a press-confercnce at 7 o'clock, after
they had returned to the office from accused No. 4's room.

It was arranged over the telephone that accused No. 4 should
also be present at the Ereee—eenferenee and since accused No,-
2 had the statement in his hands ehert}y before 7 p.m. When

the police came on to the scene, all the indications are that

he wanted to use the statement as the basis for his press-

L]

confersnce. -

. On the 11th October 1974 accused No. 4 was arrested

at the King Edward Hospital in Durban, by Lt. Rossouw, and
the/eeeee
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the following document, in his own handwriting, was found
apmongst other papers in his pocket 3
" Another page in the history of the struggle fqr
liberation in Suﬁthern africa has been opened.
The oppressed bhlack masses are perusing it and
shall interpret it appropriately. We of the
Black People's ConQEntinn and SaS0 pludgé ourselves
the Black oppressed to lead them in whatever
direcction they may now decide..
The time is now and we shall scize it. We are
the sarvanté of our people and we shall carry our
responsibility withcuf.flinching. |
. Biack people have again. been placed at.ﬁhg.
receiving end of a m@rciless and sadistic responss
operating under the guise of law and order.
'Black people who merely wished to rejoice with
‘their brothers in Mocaubique who have ultimately
unchained themselves from slavury.' Our people,
as always, Wwished no harm to gnyone."
when they were discussing the fate of the rally
accused No. 4 also made notgs in his roon/and the
indications are that the statemcnt found in his possession
eontained the notes which he wantgd incorporated in the
_pressestatement. He. says that he was merely doodling when
he wrote that statoement. There is nbthing in the statement
that suggests that it was a doodling operation - it is ome
continuous statement. It obviously has bearing on the
banning of fha rally and puts the blane nh the autharitiaﬁ
*in the manuer suggested by him in the telephone conversation
with accused o. 2, aftor accused No, 2 had returned to the

SaS0 office from the rally.- |
Eufﬂr-‘.‘-}/.-.--
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Before dealing with the evidence of what happened
at the rally, it is necessary to mention that the.varsian ol
accused No., 2 is in conflict with that of Singh as to what
happened in accused No. 4's ;nnm and also Wwhen Mayatula
arrived at the office.  The version of accused No. 2 is that
when accused No. 5 and Singh returned from Lourgnco Marques |
they wefe in the Sa80 office and they tried to give a rapurt_
of what had happened in Lourcnco lMarques. He suggested that
they should go to a place where they could sit down-énd talk,
and they then decided to go to accused No. 4's rooms. . He
wanted to get away from his office because newspaper rsporters
were crowding them there. at the room of accused No. 4,
accused No. 2 reported to them what had happened in their |
absence and the question arose as to how they werc tn:withdraw
with grace from holding the rally and at the saue timé pro-

u tecting the .inage of the organization.

Singh was against the Frelimo because of his
experiences in Mocambique, but suggested that they should go
on with thae rally. The response was that they could not go
bﬁ with 1t. It was ulticiately agreed fhat acﬁused No. 2
"should go_to Curriss Fountain and dispéfse_the people.  an
explanation for this dccision was to be given at.the press-
conference which had been arranged for 7 p.m. They discussed
what they should say at the press-conference and accused No. 4
made a note of the points. dccused No.‘E-subsequently tnuk.
over from him becauss-he was the one whq was going to do the
talking. The two of them wrote on separat; pieces of papér.
DT. Mapitsa said that he¢ would be going to Curries Fountain

and would telephone the office to tell accused No. 2 1f it wes

necessary for him to go to Curries Fountain. They were all

hﬂping/-.. .

. -
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hoping that no-one would turn up at Curries Fountain, as it
' would save them the trouble of going there, and if there were
‘ pauplu, accused No. 2 was to go there, as he felt it was his
duty to go and disperse the crowd. It would also give them
the opportunity of not losing the initiatlve.' In thelr press-
stdtement, they were going tﬂlcriticize the newsPaperé about
their repurting;.and‘tha Minister of Justice for th; way in
which he had handled the banning. He should not have banned
the rallies so late. 2 -

Back at the S450 office, Mayaﬂula arrived and com-
plained becausc accused No. 2 had publicized the rally on |
behalf of BPC. They explained to him that accused No. 2 did
so because accused No. 5 was not availahle; sccused No. 3 and
Singh told him that there were people & Curries Fountain.
Singh then took accused No.s 2, 3 and 5 and Mayatula there.
They stapped' a quarter of a mile from Gurrias'Fﬂuntain gates
and accusad H;s. 2 and 3 gﬂtxout-ﬂf the motorcar. He told .
accused No., 3 to remain bﬂhindlbucausa of the decision in |
‘accused No.4's room that only he should go to Currics Fountain,
He.approached Curries Fountain up'WinterFuﬂ'Walk. The people
at Curries Fountain were singing, danciué and making whoopee,
it'waa'jally,*sama were hugging Each other. ' #4ccusad No. 2 got
into the crowd and Colin Jeffray, Norman Dubasane and othars
cane towards him and started hugging him. The crowd was a
little west of the gates, more or less og.the apron betwcen the
road and the gates. Other people also céma towards accused No.
2, wanting to sce what was going to happen. - Colin Jeffrsay
then told him that the order to disperse had just buen given.
uc;usud No. 2 asked him how long ago, and he gave him the
impression that it had been given a fow moments before. He

Guuld/’#iill
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could not hear what p:zriod of time the police had given thenm
in which to disperse. Dubaséne also did not hear, accused
No. 2 then said: "Let us get the pecople awaj from heres Let
us muﬁe off." He turned to face the people and shuutéd ifﬁwef"
and the people responded. .&ccusud No. 2 starﬁed a song,

'Shdsholoza'~and the pgople joined in and started to move away

down Winterton Walk. :
according to accused No. 2, he was taking them away
from the vicinity of Curries Fountzain. after they had moved
about 12 paces, people in front of acuuséd No. 2 started coming
back and they bumped into - themn. The people in front of
accused No. 2 then separéted, and tﬁruugh.tha opening he saw
Captain Welman and policemesn with dogs. He thought that was
the reason why the peorle in front turned back, and he used ‘
words to the effect "You cannot stop us from going away" to
" Capt, Welman as he passed him. «t that stage accused No. 2
was moving diégonally across Fhe road away from Curries'Fnunt—
ain, towards an cmbankment. There were dogs behind him, and
“he and other pzople ran up the embankm:nt onto a field, towards

.’

Singh's motorcar. ;
The version of accused ho. 2 as{ta what happened. in
aﬁgwsad'ﬂu.*4'é roon and also when Mayatuia arrived that after-
noon is not altogether consistent with that of accused Nos. 1,
3 and 4. wccused No. 2's version is furthermore inconsistent
with his attitude in conversations on tha!FeIEphnne, to which
raeference will be madea. In cruss—examinafiun, his Counsel.
put to Singh that Singh's evidence about the part China had to
plaf, was a figment of his imagination. It was also put to
hin that Mayatula came to Durban on his own accord, while it

will appear from a telephone conversation between accused No. 1

and/seees
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and Mayatula, that he was urgently summoned to Durban. Accused
No. 2's acccunt of what happencd at .Curries Fountain is in-
consistent with his own account to Singh and in a telephuna
conversation with accuged No. 4.It is furthermore incunaisment g
with the line of crnss-axaminatiﬂn pursued by his Counsel and

the walght of E?idbﬂﬂe of what actually took place at Currles f

Fountain, to which rafurence will still be made. The Gourt

accepts Singh's version, which is corroborated by the circum-

L .

stances and the tape-recordings of conversations which accused
No. 2 had on the telephone. The Court Eajects versions which /
arg inconsistent with Slngh's vursiun. Thg version of accused
No. 4 18 also inconsistent with his attitude an.the telephone
when he spoke to accused No. 2. The reason given by Singh as
to why they went to accused No. 4's roon cnmmandé itself for
the following reasons. accused Nos. 1, 2 and 3 were in favour
of continuing ,with the rally. Of the three, only accused Hos.
2 and 3 were ﬁemhers of an executive, namely, of S4SO0. s
Accused Na. 5 and Singh were against the rally and they were
wﬁamhars of the executive of BPC. Both accused Nos., i énd 4,
although not members of the executive of BP&, were, on the
evidence, ext;gmely influential in BPC. ;tIn the circumstances,
accused.ﬂus; 1 and 2, who were k;en to continue with the rally
because of their attituﬂe in the Press and towards the
organizers of the athhr ralliss, would ha¥e had recourse to
accuscd No. 4, since they knew that he was in favour of holulng
the rally. There is nothing to commend the versions of :¢.
accused Nosgs 1 and 2 that they wanted to Jﬁadﬁ the Press at
the, office, because, on the evidence, the Press-reporters ¢

caused them no trouble that evening when they were to hold the

press-confersnce at 7 o'clock. Press raoporters and

phutugraphars/....;
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photographers were there but did nothing to abt;ﬁﬁﬁﬁgﬁjﬁﬁlir
privacy when they were prapéring for the Press-conference.
The telephone conversations will also show the faisity of the
varéiuné of accused No. 1, 2y 3, 4 and 5 as to the dacisiﬁn £
arrived at in accused No. 4's room. _

i ut about %,p.m.'ﬁnlthe day of the rally, that ié,
after accusad‘ﬂos.'i, 2, 3, 4 and singh had the”me;ting in
accused No. 4's roou, and about one and a half huufs before
accusad No. 2 went to Curries Fountain, accused No. 6, the
president of S450, telephoned accused ﬁn+ 2, and if'thay had
in fact decided not to go on with the rally, one would have
expected him either tn.discuss the decision with the president
of the organization or, at lzast to havaxtnld him about the
dacision.’ HNothing of the sort happened. His attitude was
that thay were going on with the'rally.. accused No. 6 .

. reported nnﬁ}ha success of the Turfloop rally. He said that
they ware féaling good and that they had come back from a small
rally. He had Nat Serache with him, and most of the 'things'

- would cﬁma through the Press. They were still sorting out how
the story should go. He was not gﬂing;té say anything that
:_wnuld expose them to the risk of the Mihistar saying that they -
had arganizéu the rally. Ihe& were doing ‘it on the basis that
it had been done on student level, and 1t was a success. ' -
accused No. 6 said in evidence that by saying that it was a
success, he meant that they sang the nal}anal anthem. This

is inconsistent with the context of the ﬁun?arsatian. He pro-
ceeded to tell accused No. 2 that there wer< policemen ﬁith
Eﬁar-gas, some 15 students were injured and there was a lot of
throwing of batons. The police locked some students in their
van and they had to claim the students back, and at that ?#ry
moment they were all relcased.  Thereaftsr they had to order

x & thaf-'.lll'f
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- the police to leave them because it was a univeréity,énd they
‘then left. He was asked how many students were arrested, and
he gave the following reply : "They, they, they they locked,
eh, they some th-y,they took some students inside their van,
arqﬁst.“_ In the light of the evidence that was led about the
rally, he wés glearlr*exagbarating. Only three studgnjs were
arrastad,'and in the context uf“his account to accused No. 2
of what had happened at the rally, he claarly'diﬁ not want to
tell accused Yo, 2 how many students were arrested. :Ha con-
tinued to tell accused No. 2 that the Rector came on the scene
and they called him to urﬁer. accused No. 2 thought that was
beautiful. accused No. 6 then askéd about the rally in Durban
aﬁd acdusedrﬂu. 2 replied that they were waiting for ﬁalf past
five for the rally to go on. dccused No. 2 asked accused No.
6 who had addressed the rally at Turfloop, and he replied that
he had, and that he did not address the rally on behalf of
anybody. He only told them that he was a student cﬂpcerned
with liberation. Thercafter a woman addressed the méeting
and they were stopped by the police befufe‘nthe: people could
address the meeting. They were given cﬁders to disperse with-
in 15 minutes, and then followed the whole story of the
casualties, but in any case the whole thing ﬁas a success.
accused No. 2 thought it was becautiful. Serache then spoke
to accused No. 2 and reported that the Alisations were despcrate,
wild, at Turfloop. The police had been tear-gassing peoplse,
baton-charging them and all that. 9erache then asked how
things were in.Durhan, and accused No. 2 repiied that they were
alright, they were just waiting for half past five. accused
No. 2 said that the authorities had banned the organization,
SiuS0-wise and BPC-wise, but 1agaliexperts said that the meeting

WaS/ s e e
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was completely legal if persons other than from.S450 or BPC
addressed it. He also told him that they were having a Press-
'cunfarencé at 7 o'clock that evening. accused No. 2 told '
Serache tﬁ blast the occurrences at the rally all over tha-
newspaper. Sgrache responded that these things were violont,
he had heard shots belng flrad while he was still at the gate,
and had had tu'ieava'all his uquipmenﬁ outside. Hékhad some-
bod; inside who took all the pictures. He had to take the
pilctures while Serache was listening to what the ﬁlséﬁiuns.were
saying. 4ccused No. 2 told him to piaéfer the photos all
over the place. He asked whether 15 studants waere ipjurad,
and Serache answarad:that he did not really knﬁw, but the nnet
who haﬁ been taken to hospital was one Peter Tsi. dccusad No.
2 wanted to know whether the injuries were caused by bullet-
shots and he replied that Esiwas injurud with a baton, and that
three stn @nts. were arrested. The students thpn said that
if they did nﬁt release the ;hreé students, they-were not going
to allow them to be arrested. Both accused No.. 2 ﬁnd Scrache
.'agraed that it was truly a victory for the Black people.

st about 5 o'clock Mehlomolo, an assistant of accused
No.. 5 in the BPC office in Jnhannashurg,‘Spnke to accused No. 1
on the tﬂlephune. accus<d No. 1 asked him whether thuey were
going on with the rally. He replicd in the affirmative and
accused No. 1 said thaf ﬁust just carry ?n and mobilize the
people there. accused No. 1 said that they were having a
Press-conference on 7 p.m. He repeated fhat they must mobilize
all the people’'ln Johannesburg so that tﬁ;y'shnuld be in a
state of turmoil.

At 5 o'clock, Joel Mapitsa, also known as 'China’
and as 'Gong', telaphanad the BAWU office and spoke to

Lindelwa/esss
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_”Lindalwa Mabandla. He said that the crowd was.about 300 and

' that the whoie force was out ish:a:re.H Mabandla asked whether
‘he meant the 'pigs' and he replied that the 'pigs', the whole
White fﬁfce, was ther?. Mabandla said that the group werﬁ on -
their way there. =

]

Also at ahput 5 c'élcck'accused No. 4 telephoned the
Sa50 office andhuhmaé ana answered the telephana.'ildccused No.
4 wanted to speak to accused No. 2, but as he was busy, he
spoke to accused No. 3. He wanted to know wiat was happening
and accused No. 3 reported that thers wéra many pzople thare |
including the army. 4ccused No. 4 said he had heard that the
whole arny was thera'and.that'they'had to go there because it
was all they could do. He wanted to knaw‘whather thelplaca
was locked and whether the gates were bl.cked. 1 Acéused Na.i#
insisted that they should go on, and wanted to kﬁnw whéthe;
~ .the people had been able to get inside.: iiccused No. 3 rerlied
that they wefe going on and that the people WEré not as yet
inside, they were just milling on the road. 4dccused No. 4
'again wanted to know 1f the stadium was open. idccused Ho; 3
. replied in the negative. accused No. 4]répaated that he was
-of the view that they must go on. He then asked if the arny
itsulf was?tﬂare and whethar théy ware i; camouflage. He also
wahted to know how many people there were and accused No. 3
said about 3,000. &ccused No. 4 again repeated s "Sit on,
boys, sit on. Daar is nie ander I:H.ng.“.l He told accused io.
3 not to talk-tu the Press and wanted to Enaw whethar !'Gong'
had telephoned and told them that there Wwere many ﬁenplu.

% a4t 6.30 p.m, accused No. 4 telephoned accused No. 2

and accused No. 2 reported that police had cordoned off the

rlace. nccused No. 4 wanted to know where the people were

and/ce...
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and accused No. 2 replied that they had scattered, but that
'they'wara still there. The ﬁaopla*wanted to go thered They
were wurkad up emotionally. accused No. 4 asked if accused
No. E_had.at least been able to say something to the peﬂpl&j ﬁ
to which he replied that he couldn't say anything axcept'shout
'Power!! ~ Accused Hu. 2 wanted to know whether the megaphcne
was not loud annugh, tu which accused No. 2 replied that it was
not possible to use the megaphone - the people were singing and
hurling insults at the 'pigs'. accused No. 2 said that the
people were still there and there weré close to E,Oﬂﬁmpeapia}.l.
nccused No. 4 insisted that accused No. 2 return to the people
because there must at'leést be one or two ﬁf then so that there
could be no reflection against themn. ﬂccﬁsed No. 2 thought
it was a pointless suggestion as there were &lsations and many
people were on thulr way home.  dccused No. 4 wantdd .to know
whether anyong had been arrested, and accused No. 2 said a.faw
persons were Eitten by dogs. dccused No. 4 then asked if they
were going on with the Press-conference, and they then discussead
. what should be put in the press-statement. sccused No. 4
asked that somebody be sent to fetch him so that he could. also
attend the conference. It is clear fraé the discussion that
accusod No. 2bwas to say that thﬁy had téied-tu persuade
people not to attend the rally, but that they insisted on doing
SO. Accused No. 4 thdught that tlgt nonsense should now be
excised and that they should condemn thei‘as strongly as thay
could. In evidence they explained that Ey 'them' they meant
the Press and the Ministar. s -
h In coming to the conclusion that Singh's version
should be accepted that they had decided to carry on with the
rally, the Court had regard to the following considerations .

accused/ ceess
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Accused Nos. 1 and 2 consistently adopted the attitude that all
;ha rallies would be held irrespectiva of bannings. This
attitude was reflected in the press-statements and in conver-
sations over the telzplons, and'mara particularly in conver~.
satyfn with accused No.. 6, the president of Sa80, and regilonal

"

secretaries of 84S0, .a 1little more than an hour before the
rally in Durban wa: }‘lbau start. fﬁey had contingency _pléns in
the event of a banning and had taken fﬁa necessary sﬁcpslin
terms of the contingency plan. They had. 1legal opinion that
the rallies could be ﬁeld if they were not addruséed by zither
members of BPC or SaS0, and it was aviduntly on that basis
that they insisted that the rallies shnuld g0 on. Manbers

of the exscutives of both 5450 and BPC attendad the rally in
Durban and accused No. 2 was indeed received at the rally by
Colin Jeffrey, tha vice-president of BPC, and Dubasane, the
pﬁblicatiﬂns director of SaSO0. The wifa of accused Hn;.4

saw accused No. 4 after the lunch-time meeting in his room at
the Hospital, and he knew that she would attend the rally. He
‘did not tell her that the rally was cealled off or that they
were not continuing with the rally. &EEﬁFEd No. 1's wife
attended th§xrally and led the singilng, according to the
evidence of Major Gtadler. There is also nther evidence which
indigatea this. Rev Cooper, the brother of accused No. 1, and
who was the public relations officer of BPC. just before Harry
Singh took over, also attended the rally. ‘It may be mentiﬁned
here that Farisane, the president of B5PC, was at that tinme
absent in Israai and had no part in arranging.%he rally.

Colim Jeffrey, who lives in Durban, assisted with the organ-
ization of the rally and was a party to the decision to allow
accused No. 5 to represent BPC and act as spokesman of BPC in

: ﬁrr&nging/- "o w
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arranging the rally. This gives credencse tﬁ Singh's version
that Mayatula was annoyed because accused No. é was defying
the ban. accused No. 1 testified'that Mayatula was annayad
that accused No. 2 ruprcsanted BPC in making statements to the
Prgsse. accused No. 1 said that Mayatula was cuncurned because
thg rally was represented as a 8480 rally and not a BPC/SaS0
réily. This is of -course not so, because all the press-
rstatemenﬁs were in respect of BPC and SaSO. Mﬂrenvef, s £
Mayatula was annoyed that accﬁsad No. 2 represented BPC in 
making press-statements, then he certainly would have raised
the matter with accused No. 5 who was hﬁth secretar? and
national ﬂrganizer of BPC, or Singh, the public relations
officer of BPC, and on the evidence he clearly had nnt done SOs
dccused No. 2, on the evidence of accused Nose. 3 and 5, said
that nothing was discussed in the motorcar from the rally '
back to the 5450 offices. If it is true that accused No: 2
2want to the rally to disperse the crowd in a manner left to
his diserction, as was decided in accused No. 4's room, accord-
ing to accused Nos. 1, 3 and 5, then it is inconceivable why
on the journey back to the offices, they did not ask him what
ha had done as far as that was concernhd If Mayatula ware
" annoyed for' the reason given by Eingh,?then they would have
tried to persuade Mayatula in the office that the rally was
legal as stated by accused No. 1, and they also would have
told him that they were going to call 4ff the rally, Since
accused No. 2 did nothing of the sort, he ﬁuuld have reported
back to tpus§ in the car where Mayatula.waf that he could not
do anything and only had time to shout 'Power', which even
on the defence evidence, was not his conduct at the rally.

Itfllll‘l



155 JUDGIENT

It is now convenient to turn to tharfally itselfs

Lieutenant van Hiekark,‘the station-vzmmander of
tha‘pulice-étation in Samtsau Road, Durban, quita-closa o - .
Curries Fountain, went to Curriss Fountain sports-grounds on
the 25th S?ptember at 3.15 pwm., with six White and six Black
paiicamen. it the entrance of Curries Fountain hé removed a
banner ﬁhich advertised the naliy. There ware between 50
and 60 Blacks in frnnt of the entrance tu Gurries Fuuntaln.

He statinned the policemen at str_tegic points in tha Spurts-
gounds, and shut the mcﬁar-gate. Thc antrance to the EpDrtE-
grounds known as Curries Fountain.is on Winterton Walk, wvhich
runs from cast to west. The entfanqé is on the northern side
of the tarred road. There is an ﬂpén arca between the
entrance to Curries Fountain, referred to as the 'apron',
which is also tarredy and the road. South of the road is a
: 10 ft. high.’sloping embankment. On top of the embankment are
the grounds, of the Mansfield Road High-school. .Tha entrance
to Curries Fountain compsists of a row of turn—stileﬁgates with
a motor-gate on <ither side. The ona iafreferred to as the
'é;stern gate and the other as the wasté#n gate. -~ There 1is a
e ft. wide pavement between the road and the embanknent,
and the 'apron' between the turn-stilses and the road is fairly
large.

By 5.30 p.m. the crowd had idcreased, according to
van Niekerk, to between 1,000 and 1,200.- _about 20 White
policenan arrlved in motorcars with thelr dnﬁs and they were
allowed to anter the eastern gate, where they were kept out
8f sight. Their cars were parked in front of the gates.

Major Stadler of the Security Branch in Durban, 1s

the investigation off'icer in this case, and has been attachad

] - - tO/l‘llli
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to the Security Brauch since 1963. at 4,25 p.um. he and
Colonel Steenkamp in one motorecar ané Captain Welman and
Captain du Toit in another mchu?car, went to Curries Fountain,
On his arrival,_thare'ﬁhre already several mcmbers of the |
polige force there. | The merntbers ware gradually increased
ﬁntii there were 28 pagful-dugs with their handlers ahd
approximately 30 members of the police. Three or funr.
members of the police were patrolling with their dogs in ffunt
of Curries Fountain. Ma jor Stadler found groups bf peapié
on the slope of the embankment opposite the gates. according
to him, they increased to between 1,?00 and 1,500 people by
about 5,30 Do L. On the sides of this crowd there were Whites
who were clearly inguisitive onlookers. There were also a
few Whites who were known to the Major and who later took
*part in the singing. _
| Between 5¢30 and 5.40 p.u. a portion of the crowd
started to move onto the pavemcnt and at about 5.40 p;ﬁ. they
began singing under the leadership of accqsed No. 1's wife,

who wore a BPC T-shirt, and a Black woman in bluc denims.

They all shouted 'Power! and 'amandla Hweﬁhu', 'Lasotho!,

' Uhuru' and, other slogans. They also gave the Power salute

e ot i e g ——

accused No. 1l's wife pointed in the direction of the police

and.said :"White man, go home." a4 group of approximately
300 gradually moved over the road until they were on the
'apron' in front of the entrance. In the‘pfucess they nade
rhythnic moverients with their bodies whilg E;ngng and -..

clapping their hands. They made conteuptuous and pravocat%ﬁgﬂ

raﬁ%gks to the police and moved up to the police and then

retreated again. 4  vidceo-tape recording madse at the time
ey

was shown in Court. It showed emotionally-charged crowd

- - dancing/.esss
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daneing, singing and shouting and some of the people made

AT

=

‘Q&tlggar-gustures in the direction of the camera.
At 5.47 p.m., Colonel Jordaan, who was standing with
a megaphone at a point halfwdy between the gates and the ruaﬁ,w
but more towards the western gate, began addressing the crowd.
Tﬁ;ra was Ehan-a terrific noise. The crowd was singing,
shautln& and taunting him, and more people came from ‘the
embankment onto the 'apron'. Col. Jordaan, Col. Steenkamp
and Maj. Stadler had previously decided what he would say. |
He explained to theh that the gathering was prohibited by the
Minister and that by being there they were making themselves
guilty of an offence. de crderadltham tp disperse imiiediately.
He repeated this three times in both English and ﬁfrikaans..
‘ 4 traffic-police motorcar had arrived with a loud-
spuakar_syétem at 5.48 p.m. and a Black sergeant then s :
- addressed thgw in Zulu through this 1Dud-5peakar sysﬁem, on
the instructions of Col. Jordaan. The crowd continued to be
nuntamptunué and provocative,. Col. Jordaan called the crowd
to attention and the sergeant again addressed them in Zulu.
. There was then less shouting and taunting: S
aF 95«91 p.ne Capts Wélman pniéted out accused No. 2
to ME&; Stadler. He had beenvapprﬂaching the crnﬁd from the
east in Winterton ?alk and was at that stage on the 'apron' in
front of the gates. Thu crowd was than in the middle of the
tapron'. A few people went forward to meet him and threw
their arms round his neck and enthusiastically shouted 'Power'.
smongst them were Colin Jeffrey and Horﬁan Dubasans. He
rgsponded by giving the Power salute and also shouting !'Power!
The crowd again responded to this by giving the Power salute
and shouting !Power!'. isccused No. 2 exchanged a few words

With/ceses
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with them, pointed in the direction of Major Stadler #nd
. Capt.'ﬁalmaﬁ-and said: “These-guys-can't stop us.™ Capti
'Walman haﬁ a tape-recorder with him and recorded this.
Accused No. 2 was then about 9 paces away from him. "
nccused No. 2 moved towards the crowd and they then

formed a'maés-furmatipn behind him, one holding the other from

behind, and with shuffling movements moved in a semi-circle
towards the east gaﬁe. according to Mﬂj. Stadler tpa k !. B
shuffling movements of their feet were the kind usaﬁ!in Julu
war-lances.  People in the crowd shnutéd 'Ngena, Ngena',
which means 'Go in, go in' in Zulu, and which in the circum-
stances meant that they were Hnterfhg Curries Fountain. Col.
Jordaan then gave the instruction to surround and arrest the
crowd, and augs appeared at the gate with their handligs
when accused No. 2 was appraximately'15 feet from the gate.
-accused No. 2 stepped back, freed himself frnmlﬁhe crowd and
went in the &irectiun of the embanknment. Maj..Stadief was
watching_him‘all the time and tried to follow him, but when
he reached the middle of Winterton Walk, accused No. 2 was
.already halfway up the embankment. Frou that moment on there
.yas .aas :EEthwerE barking gnd the p%ﬂpl& were running
away. jo Stadler himsslf had to get out of the way of the
dogs, and Col. Jordaan was bitten in the prﬂcess; ,Apart
from the few that werarﬁrrasted with thﬁ assistance of the
dogs, the crowd had disappeared within a very short time;
Just before 7 p.m. Maj. Stadler went to the SASO office with
other members 'of the Security Branch, wh;ra'tartain documents
wgre attached.

Maj. Stadler was corroborated by Capt. Welman,

Capt. du Toit and Lt. van Nickerk on material points as to
What/iiii;
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what happened at Curriss Faountain.

a number of phut&grabhs were handed in which ware
evidently taken before 5.%0 p.n. while people in the crowd _
were sitting or standing on the slope of the euibanknent,

. 2ilving :Puwer' salutes. The singing and dancing started Fen
'xaftar-that‘time,-hnd that gguld be seen on the vidaﬂ-tap;s. .
One photograph shows 'Power' salutes being given wﬁile the |
Black sergeant was addressing tﬁe people through the lnuﬂ-
speaker systen. Photographs also show accused Nn; 2 with
Colin Jeffrey and Dupésans. accused No. 1l's wife and |
brother were also identificd on the photographs. 4 lot of -
eross-examination éentred round the phatugraphé, hut.nuthing'
turns on it. Much of the criticism of the police=evidence
relates to the presence of dogs outside Curries Fountain, but

there again, as Maj, Stadler said, he was not looking but_fpr

dOogS, th@} were moving around and it is possible that they
would not be noticed unlaess one really directed one's atten-

tion to themn.

It is necessary to mention here tmat the
authorities anticipated trouble at tﬁe rally on that day and:_
had more:than EGQ nembers of tke fafEEIQrawn from other
police stations assecmbled at Sintsau Road police station and -
some more at the Berca police station not far from Curries
Fountain., This meant that reservistts had to be used in ths
police stations from where the regular members of the police
were drawq, and they are not rrained‘ur_ﬁbla to do the
ordinary police duties of the regular policeman. There were
only 28 dogs available at Durban for ordinary crime-prevention
and they wera all tied up at Curries Fountain on that day, |
sccording to Maj. Stadler this all caused considerable dis- I/
| o ruption/eeces.
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ruption of pniice work in and around the Durban arca.
Tha.defence called several witnesses who attended
the rally at Curries Fountain. Tshabalala, who works as a.
research assistant for:Lever Brothers.in Durban, attended the
rally in the company of Hﬁgduzi Guma, who works as a clerk for

-

a:- " ~a-of atEnrnays. _"They arrived at Curries Fuuntain after

5 pell.. They went on to the slape of the embankment and aftar-
wards Jjoined the singing. according to Tshabalala hg saw
accused No. 2 arrive. The people near accused No. E_Eheered
him and they all joined in the singing. tecused No. 2 went
deep into the crowd and tﬁe people started moving up and down.,
There was an annuuncuﬁent thatlthe ﬁéupla should disperse, but
they just continued singing. He does not remember whether the
announcement was made before or after accused No. 2 arrived.
I*Tshabélala was not particularly intarasted in s%eing what
accused No. 2 was doing. He himself wes  just a part of the
crowd and did nut see accused ‘No. 2 all the time. The crowd
was mnoving east and west. He would not say it was a HﬂVEﬂdﬂt
“that could be defined, they were just moving aimlassly. Tha
crowd continued singing and then at sone ﬂtage Tshabalala saw
that there were dogs. He noticed that the dogs were around
while thare.waa a general moving up and dnwn.. The dogs were
on the road on the periphery of the crowd. at some stage
Tshéhalala had got down onto the road to join the people and

' was on the road when he saw the dugs.1 The penpla'cnntinued
singing while the dogs were there and then immediately the dogs
and the police éhargad the people. There was then confusion
andepeople scattered in all directions. Tshabalala said the
people on the road were singing, clapping their hands and moving

thelr bodies. He was shown a photograph and purported to
idﬂntify/. TER
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identify accused No. 2 on it. He identified a person on the
photograph as accused No. 2 marely because of the lumber-
Jjacket that person was wearing. The person he iduntifiedlw&é
at the back of the crowd and not anywhere near Colin Jeffrey
or Dubasane, which is guite inconsistent with all the evidenca,
= - Guma cunfi;med Tshaﬁalalé's evidence that;hui
attended. the rélly fn.his company. He heard the apnbﬁncement
on the megaphone telling the people that the rally ﬁas banne&.
and that they must dispersec. This was repeated in Zulu
by a Black policeman. éAccording to hiﬁ, some people called
upon the crowd to stop shouting and singing so that they could
hear the announcenent. There weré movements of the crowd
which were not directed; some were shiftiﬁg towards the west
and others towards the east. at a certain stage the dugé
came out. He noticed accused No.2 after the announcement. for
a very shurt‘Fime, when he was jolning the croﬁd. Sumé people
recognised him.- there was ahraiéing of fists, shouting, and.
some people hugged him at that stage. It was after the
_’announcaﬁent and the general mood was that people should nmove
_tpﬁards thg east, that is, almos; dispergiﬂg. ‘It was fairly
.clear to everyone that people should diséersa and that there
ﬁas no'questibn of a rally. Thﬁy ware dispersing in a dis-
uﬁganizedrfuré; The police then came with the dogs and they
stopped the people frnﬁ ﬁruceeding tnwar%s the east and the
crowd was forced to move up the slope of the embankment. The
witness attended the rally because he was curious to see what
would happen, sceing that there had been ; report that the
'rally had been banned and a subsequent report that the rally

would go on in spite of the ban. He was also curious to se@

whether Frelimo speakers would be available to address the

rally/eeees
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rally. ‘Yhen shown the photograph of the crowd giving a '..
'Power' salute while thé Black policeman was making the
anuuuncﬁment, he said that they had their hanas up tn'call
upon the people to keep quiet so that they could hear what the
policeman wés saying. Accﬁrding fn the witﬁess, there ﬁare
no dogs outside be{a:a the announcement was made. s |
. Guma's evidence is inconsistent with all the
evidence that the crowd did not dlsperse after the annaunce;
ment was made and before the dogs were brought nut.' The
photographs also do not support his evidence. His identi-
fication of accused No. 2 on certain of the photographs waﬁ
unconvineing. ‘ : e |
Half Mgiga, a medical student at the Uﬁﬁ;.ﬂha was
vice-presidnet of the SRC in 1974 and president in 1975, knows
all the accused. He went to the SuSO offices on Eﬁth September
to find out, whether the rally would take place that aftcrnoon.
He was rafe&rﬂd to the BuilU offices where he saw accused Nos.
1 and 2. Ha wuent to the rally with Norman Dubasane. They
arrived there a little before 5 p.m. ot that stage nothing waé
-taking place. Fifteen minutes 1atef hhefcrawd in front
- started to ging. He and Dubqgane mav;ﬁ to the front, people
ware-alsﬁ clapping their handé:and &ancing;' s the numbers
increcased, the crowd moved over the road. at some stage a
policeman started to talk through a me%aphuna about 10 yards .
from the witness. He commanded the crowd to disperse but they
did not. This announcement was followed by another by a Black
policeman, who also told them to dispar;a.‘ after the anpnounce-
gents the crowd started moving slowly in an easterly direction.

He haard_somahﬁdy scream behind him and saw many policemen

with dogs encircling the crowd. They ..all then ran onto the
embankment/ s« »
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embankment. The witness saw accused No. 2 after the announce-
ment had bden made. He was busy pushing himself into the
crowd, and mpt some people whom he talked to and who surrounded
hiﬁ; One was Cnliq Jeffrex. He talked to them for suﬁa time,
for one or two minutes, and at some time he joined in the ;
singing. -~ The witness saw him turn around and make a fist,
then beckon tﬁa créwﬁ towa:da~the gast as everyhnéf“walked in:
an easterly direction. He did not say anything thgt the wit; |
ness heard, and they were singing 'Shosholoza', .Thé witness
did not keep him in sight all the time.  This was shortly
followed by the cry thé witness heard behind him when the
police=dogs appeared on the scenas | | |

This evidence is wholly incansistept with efforts
made by the defence to show that accused No. 2 was the person
in the lumber-jacket at the back of the crowd near the g%te and
not anywhere near Colin Jaffrey. JE: Ry %

One Harper, an articled clerk, went ta Cufrias

Fountain together with three other law-students. They arrived
there just after 5 q'clock. Initially thefa were approx=
imately 100 people, but the numbers inqrehsed rapidly. &
large section of the pecpla_stéud on tﬁg pavencnt. The crowd
- was nhantiné and singing and giving blaEk'iner'salutas. ﬂa.
the crowd was expanding, they were moving in the direction of
the turn-stiles and the people were gradually moving down the
bank to the rest of the crowd. Thay'éqra_still chanting and
singing and moved very close to the pnliﬁemen. A part of the
crowd started drifting iﬁ an easterly direction. | A policeman
Esad a megaphone and subsequently a Durban city police-vehicle
was used and the message then given to the crowd was more

distinct. The crowd was being warned to disperse about an

HOUP, o a0 0
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hour after the witness had arrived at Curries:Fountain. The
eastern gate was opened and.tha police who had been inside the
stadium.with their dogs, qﬁickly went out thrnugh'the gaﬁe on |
to the road. There was no leadership on the part of the .
crowd - drifting in an eﬂatquy direction and the witness
tﬁuughﬁ that Fha whole event was characterized by'fpuntanaity
énd an absence of éaal leadership. It seemed to the witness
that thedogs moved into the cruwdj: split-second and there was
just sheer pandemonium. It did not seem to the wiﬁhess that
there was ény intention by the crowd Q} actually gqing towards
the motor-gate. The witness took a number of phﬁfugraﬁhé
because after having read in the ﬁewspaper about thﬁ stﬁtamant
.nf one KDLkaﬂEr, he thought that a situation nf high tension
might arise, and he actually thought that KnekemUur would turn
up with a number of people ta;braak up the rally. He thought
SOLe panplaﬁmight over-act because of what had just taken
place in Mnéamhiqua. There were gquite strong feelings at the
tine and he thought people might use the occasion to vent their
anger. He thought there was no reason wLntsuavar for the i
police to have taken the actiun they did in dispersing the
- crowd. He was extremely shocked. Iﬁ_panple had suddenly
| pulléd out Eangas or 3ﬂmething; and attacked the police, it
would have been totally justified.

This witnasé'is completely uqhelpful on the question
of the arrival of accused No. 2 at Curries Fountain and his
conduct there, _

The Court has no hesitation in accePtiné the
gvidence of Maj. Stadler, Capt. du Toit, Capt. Welman and Lt.
van Niekerk as to what happened at Curries Fountaln. accused
No. 2 as secretary-general of SASO and organizer of the rally

wanted/ ... .. -
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wanted the rally to go on so as to have a confrontation with |
the authorities and in the process embarrass the Government in

their relations with Frelimo. In order to provoke a confron-

-

i e —
tation with the police, he tried to take the crowd into the
_—----——---------..____________l____l____'___|l = — S —
sports-ground at Curries Fountain. The appearance of the

—

——

palice with the dogs E;;ventEd him from doing so. This con-

clusion is suppurteﬂ'by the view SASO had of the attitude nf_
the Whites and the Government in respect of Frelimo as 5
raflected in the press-statement of the 9th Eeptamb;r, the .
decision of the executives of BPC and S4S0 to hold 'Viva-
Frelimu'.rallias at different centres in the cnuntfy, the
decisions and attempt to introduce members of Frelimo into the
country 31llegally to address the rallies, the stfataéﬁm el

ployed by.spreading or.encouraging ﬂaise runours.that members

of Frelino. had.been smuggled.into the country to address rallies,

the decision by the axacutivas'tu go on with the rallies ét all
I costs in spiié of a ban by the Minisﬁef of Police, anﬁ the
satisfaction expressed by the president of S4S0 when he was
able to report to his secretary-general that the rally at
THrflunp was a success - it was beautifuly he said. He 1in

B e — T ____.-—:--—-.________

fact exaggerated the violence to make his report sound more

‘beautiful,
Rev. Mayatula was upset by the provocative attitude

of accused No., 2 in his press-statements because he realized
that the continuation of the rally after the banning order
would lead to a violent confrontation and,-according to Singh,
he said that BPC was not yet ready for uunf;antatian. The
evidence of Singh is to some extent corroborated by the avi-
dﬁncu of accused No. 1 that accused No. 2 explained to Mayatula

in the SASO office that they could continue with the rally
quite/ yesee
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quite legally and also by falsely stating to Mayatula that
accused No. 2 was going to call the rally off by dispersing the

- erowd. &s the Court has already indicated, the versions of

accused No. 1y, 2 and 3 are contradictory as to what the com-
plaint of llayatula w;s, and the Court has accepted Singh's |
ve#sion. This attiﬁuda of layatula cnnfirmé Siﬁgh's evidencs
that BPC was aéainsﬁ énnfrnntatiﬂn during the firstlthree years
ﬁhila it was building up a membership of one million and con-
sciaﬁtizing its members, and that BPC should then work for a
national tools-down strike. This was the point discussed in

a commission at the inaugural convention in July, 1972.

dccused No. 1 says this is a hobby~horse of Mayatula. Be that
as it may, according to Singh there was a‘meeting 1n_accused  |
No.l's flat in May or July 1974, when.accused Hu:;..l and 4 and
Mayatula were present, when.the strategy of BPC was discussad.
layatula said that it was best that BPC forget ahaut inlisting|
a million membars and rathar concentrate on tha consolidation |

of workers, * BPC had to furm literacy classes thrcugh BaWU

‘and in the literacy classes every worker had to be made
politically aware of his oppraessive state in South africa.
iﬂccused No. 1 agreed that BawWU ﬁnuld ha_&he ideal body to work
through since workers from there could b; put into hostels for
Black workers and each BAWl- official could be put iﬁ charge of
twenty people in a hostel to conscientize thems These twenty
people could then go out and aunscienti;e other workers. In
this way, on a nation-wide project, BPC wsuld in a period of
five years be ,able to call for a natinnsﬁida.striké and it,
wauld most difinitely succecd. If it did nut.hring about
higher wages then it would cripple the economy of the cnuntry
and that would also serve the purpose. They thereupon
decided/«es..
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Dn the 19th Decenbzsr 1973, alfter itas national CONKTess
of BPC at Hammanskraal, kayatula wrote a letter to the Black '
People of Namibia, as interim presiacnt of BPC. and chairman uf .
the Mapumulo branch, and called on them that they must now all *
unita and S0 L1dify themselves and be involved in ap inter-
nationally recugnised and peaceful 'tools down' strike all over
Southern Africa exactly at the same time in order to cripple
the racists economically. He requested them to giva BPC time
to finish up their conscientization process; then they would
do things together once and for all. He wrote that if they all
work hardest in coﬁéciuntiaihg all the Black people, it would
surely mean a 1004 annihilation of the uppressur'slecﬂnnmy.

In the naﬁt Cnristma's they should teach their people not to
spend on clothes but on tinned fﬁads for the day of reckoning.
Gradually, tinned food must be stored away, ffam nos. |

ThL accusad tried- to make out that Mayatula was an
irresponsible and talkative ramantic, but the fact remains that
he was an influential persEEJEE_BPC and alectud president at
the inaugural canventiuéjﬂ Waen membar? of the executive were
;hannad in 1973, accused No. 5 gpecially;askad that a copy of an :
1nvitatidﬁ to a special national executivé meeting in Johannes- .
burg on 29th September 1973 bte sent to Rev. Mayatula and his
a;:;;;Eue conmittee. When accused No.jyl felt that they were
" doing something that might make or break:BPC by holding the
rally, he made an urgent appeal to Hayatula to be present. f

This also giias credence to bhe evidence uf-Singh that accused

Nos. 1, 4 and Mayatula formel an influential body referred to

o sl R e
by themselves as the supreme command. Biko said that accused

- —
e e S e e ————

Nos. 1 and 4 were influantia in BPC. Whan accused Hof 1l
madef---- (
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made an urgent appeal to Mayatula to come to Durban in
connection with the rally, a similar appeal was mﬁda to accused
No. 4. : When the executive could not decide whether fheg should
go on with the rally o not, accused No. 1 was present and he”
ﬁaak them to accused No. 4._ Mayatula could not be there ;
because h¢ could not get there in.time. All three of them Werg
founders of BPG; .When Bingh"testifién in Court that accused
No. 1 tried to communicate with them in jail and spuuted down
the passage that nothing should be said about the supreme

command, he was not cross-examined thercon. When the press-

conference was to be held at 7 p.m., accused No. 4 had to Dbs
fetched to be present, as éppearslfram the telephone convers-
ation. Accused No. 1, althﬁugh a restricted person, played a
very active part in the affairs of BPC, prepared a lot of
doctments on behalf of BPC and was attached to BaWU in a .

.. peculiar way. BaWU put up money when money was required, for
éﬁampla, Siﬁgh‘s trip to Europe, BPC shared B&WU's offices,

the tulaphdhe was BaWU's telephone, but nobody scems to know
anything about BAWU, Drake Koka, who was the firét'secretar?-
-general of BPC and also foundation membaf; evidently created

- BaWU. accused lio. 5, sacretary-ganer%I and national organizer
of BPC, dne% not know the pusifiﬂn of accused No. 1 in BaWU.
all that he knows is that accused No. 1 is with BaWU.

When the déuisiun was taken-?y BPC on 20th September
to participate in the rally, accused Hﬁﬂ 1, Lindelwa Mabandla
and Mbewu were present. They were not members of elther
S4S0 or BPC.' accused No, 5 tried to é&plain their presence
by saying that they were having the meeting at BaWU's hospital-
ity and accused No. 1 was the mz.- who was assisting in |

BAWU/ oo e
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BaWU. He then said that BaWU was represanted-by'mﬁbandia
and Mbewu and that Bawa was also in it. BPC has nﬁt gﬁt |
officed in Durban, and the normal place he weht to when in
Durban was the BaWU qffice. °

When accused No. 1 was asked about his relationship
with BaWU, "he said BaWU set up an office in Durban in 1974,
which he assisted in setting up. He also gave certain surplus
furniture towards the furnishing of the office, he assistad.tha
staff at the office to do books of accqunt for a certain par;nd
and assisted in setting up the banking account. Wﬁan he asked
individuals to do administrative chores, they complied.

Bawa testified that he mﬁt accuged No. l.iu_March
19?4 in connection with BuaWU. Bawa joined B&WU, ﬁhiﬂh ha
duscrihed as a trade-union in Durban for Black peoplﬂ. It has
an office in Durban and in Johannesburg. In Durban there are
- several people who are in charge of it. Tha'tﬂn who wers
primarily iﬁrcharge were accused No. 1 and Mabandla. BAWU
had a more éociu-pulitic&l use than ﬁther trade-unions and its
purpose was to unify the Black workers in Durban. i

Accused No. 1l was also interestaﬁ in fhe
It was the leicy of BPC to use tha tne;tra for purposes of
cunscientizaticn, and accused iNo. 1 wrote a play which he
deseribed as a 'work-shop effort', and which was intended to

involve a number of playerses The play ﬁlearly illustrates the

line of thinking of _.accused No. 1, and reads as follows :

s

L tiFTER/-----
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WAFTER. _
- MOB : Roll on up for change has come. Come on in - for the
best in town, take your pick on the finest_cuuréa.
For we have-got nothing to worry about, roll on up - :
Sl P tha;reﬁblutiun‘s Wwon. Come on-up - for the best
| in town - take your pick of the finest house - for we've
" got nothing to worry about. |
Curtains - you have always broken but now you're on
your bended knees. Take him - take me finally -
WHITE : My time is thro' - Little left to do - Affér all I've
done for 3 canﬁurias, secms SO long, sesms SO long.
(1) Cut the prateéting }nrget the excuses - We want
our vengeance - get up off the floor
(2) We have his records - We need to arrest him
You know hiﬁ atrocities - we are the law. ‘
(3)- Think of the things you have done to my peorle .
Chqpsa any punishment - its ycur‘just reward
- We've noted your actions - ﬁg'va noted your brutality
This isn't.judgmant day - thatfs_;nng past
Long past, long past now: 1
"Sey my eyes I can hardly sse :
See me stand I can hardly walk
I believe I have done the wrong
See my tongue I can hardly talk
See my skin I'm a mass of blood :
Sec my legs I can hardly stand 2
1 baiiavé I have done the wrong
o See my purse I'm a poor poor man
Will you forgive will you oh Black man
| Won't/esee
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"Hon't you forgive won't you oh Black man
Will you forget yﬁu can oh Black man

Let's be brothers oh I xnow we can -

-

BEFORE
Darknass. Torture sounds - cop naises - police

" - JIaecords - caurt sounds - general sounds manifasting
system on p.a. Light on cop, chained and hand-
cuffed to office swivel-chair on rollers. War
drums up as sounds down. Mob in menacing dance
around this central object, ﬁhich, as lights |
brighten and general sounds increase, awakes and 1is
visible tefrarising himself in cald'sweat. Until
screams on crcescendo. : | |

LIOB: We are the children of the Revolution.

CO~-ORDINATOR: Yes, Mr. Policeman, children of the Revolution
-1and we are going to find out just how revolting
yaﬁ arel |

MOB: We are here to avenge the deaths of our brothers

 and sisters.

CO-ORDINATOR:  All the brothers and sisters that you tor-

tured, locked in yuuf stinkiné jails, whose soul you
~erushed. - That you killed, Mf. Policeman! |

MOB: (Part of this is crossed out) ns we disposed of all '
the Uncle Toms and sell-outs we're going to get rid
of you first, we axtarminateéiall the Uncle Toms
and sell-outs. Now its the s}stam.

CO=ORCINaTOR:, 4and that means you, Mr. Manl Wafll dispose
of you as you had us dispose of your rubbish.

MOB: We are hére to redeemn the good and destrpy the evil.

CO-ORDINATOR/ eeses
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Your judgment day has come, Mr. Soldier Boy.

We're going to wait for your confessions.

MOB: Yes the confessions - 3

1. About Timol (Tiro?)
. 2. About - detentions without trial - Pass laws -
- : : influx control - permiﬁ - Jjob reserv-

| ation ;”turtura and brutalitj.
%5 Why don't you say anything R |
2. He's so scared shitless - his mouth is full of
it. | | i

3. Eut nis muuth's wide open

4. e's dumb, that's why

_5. Dogs don't answer men - they whimper
CO-ORDINaTCR: So this is what yﬂu‘ra really like. I've

always had this burning desire to find out what

makes you tick. Now I knuw its not the time- bﬂmb

inside you. You're so scared your bones and teeth

are making a ticking sound. This is the first time

I've been glad to s¢e a cop, man, arISﬂldief man.

o
Ly

It's the first time I've mad%-a cop welcome in my

own house - and it's,my pleasure - sorry, 'gur!

pleasura.

We've been dying to meet you for so long,

Yeah, dying by the hundreds, gaily - of starvation -

of poverty - cold - of torture:- of pain - in your

Jails = in your ghettoes ~ in_your wnrkfhuusas - in

ynﬁr hostels = in your mines.

. We've heard so much about you - How you keep law

and order - the way you beat the hell out of my.

brother - the time you took my father from home in

thejf-_l.ilI
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"the middle of the night - and we never saw him again.
Aw, come on, yﬂu'saw him in his grave. Yeah, but
that was months, a year 1aterr.

BLINBFGLD OFF COP: : Look cqQp = see anybody you know., i -
all black faces the same to him. 1 -

ROLL HIM 4ROUND | - i

CO-ORDIN&TOR: ﬁ11 right you. bliksenm. Now shaﬁrtha‘ﬁan théw
respect he desarves, Sir. Baas! Mr.-Pblicemanf

. - .MP. Soldier! | .

CO-ORDINATOR: Baale goot. Now, we don't want th;sﬂlaw-
enforcer here -to think we don't respect him. |

COP. 411 right- you ous. Why am I hara?'.(LQUGH)
are you stipid cop. ask a siliy question you get a
silly answer. We brought you here so that you can
lock us all up for interfering in your duties. Here's
my pass man ycu_can't touch ne. Now, baas, I didn't
téhch you, you can't charge ﬁa with g.b.h. Cous on,
COp, where's your‘hatnn, defend yourself, What
baton man - that's for kids -_thasa guys carry real
live guns - the kind that makes an inch hole in your
backe. Get him away ffnm me ;idnna nothing. I get

~nervous when the cnpﬁ-are arnénd.

COP: I am asking you again - why am I here?

CO-ORDINuTOR: That's a good question baas. Don't you all
think .307? NODS. ©So we'll giva you a good answer.
We invited you here for a littia game. A party - with
nobody else but you and us. ‘Ybu;ru nuf guest of
honour. We can't celebrate with anybody else but you.

COP: Celebrate? Celebrate what? :

CO-ORDIN&TOR: We answer no gpestions for you. The fun begins.

WFTER/ s s e's s
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AaFTER
Look at all my trials and tribulations -~ sinking in a

gentle pool of blood - Don't disturb me now I can see

" the answers - Till this evening 1is this morning life .

is fine - always hoped that I'd be a free man - Knew
that I would make it if I tried - Then when we patire

we caﬁ'write true history - So they'll talk abbut us

wheﬁ we've died - \ _

W.4. The end ... Is just a little harder when brought
abauﬁ by Blacks ~ For all you know this day could be
my 1ast.- For all you know this daj could be my last.
The end. P | y | |
Cut out the dramatics. You know very well Wh =—-

Why don't you come do it

You want me to do it

Hurry they are waiting :

You want me to do it! What if I just stayed here -

As a permanent reuwinder - Mlan you deserve it

Hurry you fool, get on with it _ |

Save me your speeches, I don't want to know -

You sad pathetic man - see where you've brought us to
Qur ideals died around ué because of you,

Cone on! Do itlthey're waiting

Everytime I look at you I don't understand - Why you
let the things you did get so out of hand - You'd have

ma_naged better if you'd had us in mind -

Repeat Si

Tell ne ﬁan how you feel tonite - Do you pkan to put up
a fight - Do you feel that you've had the breaks -

What would you say were your big mistakes? Do you think
that you may retire? Did you think you would get much

hiighar/ees

- -
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"higher? How do you view your coming trial? Have your
- the wurﬂ stooges sératchad out and replaced hg lackeys
proved that worthwhile

Gﬁma with us to see Sobukwe - You'll just love thal' "

leader's house - You'll just love seeing Sobukwe -

You®*l1l just die in thé leader's house :
Cone on-Man ihia is not 1like you - Let us knnw*whaf
you're Bonna do - You know what jnur supporters feel
You'll escape in. the final ordeal. Tell me Man how
you feel tonite - Do you plan tﬁ'put up a fight
Dﬁ.yuu feel that you've had the breaks? What would you -
say were your bié mistakes?- Now we have him! Now we .
have got him! - ‘ |
Man you must realise the serious chargas,facing you
You say you're not responsible for our bondage - well
is it‘trua? e s
That'g what you say - You say what you want
Thare;yuu have it = . brothers and sisters
What more evidence do we need? Everyday I have to

look to the sun - To see where it wés that I have come

from - I have a feeling. that ther% must be a time =

" When I'll get -a chance to go home - 'Cause I'm so tired

of being here alone -Where are the others who were

with me - I'm tfﬁing so hard to pay for my crimes.
i
If I could go back the same way I got here

and see the people that I once held in fear

I'd do my best to find an answer for -you

But first I must wait till I'm set free

‘Ard I don't know how long thlat's gonna be
tCause I'm a man with a whole lot on his mind

Just out there somewhere committing.my crime
Comnmitting my crime

I have'tried for so long to find some way ..
Of helping mankind." e

i w, @ & % #
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_ Béﬁause of the student unrest which fﬂlldwe&
after the suspension of Tiro from Turfloop in 1972, SASO
was not allowed on campus at Turfloop from the]bEginningl
of 1973.

. ﬁhrigg abgut March 19?4; accused Nos. 3 and 6
had participated in reviving an off-campus branch at
Turfloop and accused No. 6 was elected chairman. The
SASO local committee succeeded in nvﬁr?hrnwing the then
existing SRC and actively participated in the electian
of a new SRC on 13 September 1974. Three of its members
were elected to the SRC, namely aucuseﬂ Hua.ﬁ and .7 and
Ledwaba, who gave evidence in this case as an accumplice._
Accused Hu.;ﬁ was elected president of the SRC and Ledwaba
the correspondence secretary. With the assistance uf the.
mew SRC, SASQ was again permitted on the campus and allowed
by the SRC té use its offices. In July 1974 at the 6th
GSC Accused No. 6 was elected national president Gf SASG
..and Accused No. 7 then succeeded him as the president of
the SRC. On the 18th September accused No. 6 who had
attended the executive committee and st%ff—mﬂetinga in
Durban on 15'September 1974, ahﬁuunced at a local committee
meeting at Turfloop that SASO had decided to hold rallies,
according to accused H&; 6 in cross—-examination, all over
the country and asked whether the lncaliqammittee could not
organize a rally at Turfloop. Accnrding‘tn Ledwaba, he
himself, indicated thﬁt the SRC was thiﬁking of holding
a fally at Turfloop. Thereafter on 19 September 1974, at

an extraordinary meeting of the executive council of the

SRC at which accused No., 7 and Ledwaba were present, it was
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decided to hold a SRC meeting on 21 September 1974 to
discuss the Mocambique rally; The Transvaal region of
SASO had organized a formation-school at Turfloop for
21lst and 22nd September at which about 80 people attended.
At the formation-school, the consummation nf the struggle
was discussed; to which reference has been made eé;lier
in the judgment. The SRC on 22nd September 1974 ﬁgid an
extraﬂrdinary meeting and decided to hold the rally on
26 September. A tentative programme was decided upbn,
according to which the speakers were to be accuseﬁ No., 6
as the national president of SASO, accused No. 7, the
national president of the SRC and Ramposa, the president
of the local committee of SASO. This of course meant that
all the speakers were to be SASO- members, It was also
~ decided to invite the chairman of the Black Anademic
Staff Assnciﬁtiﬂn (BASA)-tG deliver a'speeuh.' A letter
was addressed to the chairﬁan of BASA on that_ﬂay, inviting
all members of BASA to a rally to celebrate the victory
of "Our Black Brothers in Zambezia ( Mocambique) against
colonialism. It was suggested1that SA%D could help with
fthe organizdtion of the rally and accﬁfding to Ledwaba SASO
 SASO in fact assisted.

That evening after the meeting accused No. 7,
Ledwaba and Rathlagane the secretary of the SRC went to
the hall where a play was being staged fnf the benefit
of the people attending the SASO formatdion-school, and
accused No. 7 announced to the students that a rally
was to be held and mentioned that the purpose of the rally
was to rejoice with th& people in Mocambique. He told
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£

the Students thet materials would be supplied for placards
and warned them that the rally should not be confused

with a demonstration.

On the mufning of the 24th Ledwaba went to
tQgn tu,hu; sheets which were tn_be used for banners by
tﬂé SHCiand Hﬂthlagéne bought stiff paper for the”placards.
According to Ledwaba accused No. 7 came running.intu the
dining-hall at lunch-time with a Rand Daily.Maillnews—
paper and drew the attention of Ledwaba to the fact that
all rallies had been banned which means that thﬂir rally
was also banned and he thnught it.-was a pity that their :
rally should be stopped in that way. The vlue-president
of the SRC, Mangwhate, joined them and disagreed with
accused No. 7. They thereupon decided to consult senior
law éfudents, who also disagreed with accusediﬂa. 7 and:
" i1t was then'decided to contimie with the rally., In
actual fact, accused No., 6 telephoned Durban on that day
between 1,30 and 1.45 p.m. and first spoke to accused No.
3 and then to accused No. 2. Accused Hﬁ..3 asked agcused
' No., 6 whether they were getting the neﬁapapers at Turflnup.
‘He repligg in the affirmative and wanted to know how they
were able to puhlicise the Turfloop Rally before they were
able to arrange for it.. He said that they were going to
have theirrally the following morning dnd that they had
told accused No. 2 to send them a reporﬁef to be at Turfloop
the following day from 2 o'clock onwardg, they are not
affected by the banning order and were cnn%inuing with
their preparations. Rathlagane haé evidently telephoned
accused No. 3 the previous day and asked him to speak at
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the rally.- Accused No. 2 had_suggested that Hnrmaﬁ
Dubasane be used as a speaker at the Turfloop rally,

but accused No. 6 felt that_he did not have the prapelling
spirit. He himselftwuuld be taking part in thg fally and
could easily tell t@e SRC members that theé would be

x

having him,
Accused No. 3 was prepared to fly up to Turf}unp

but accused No. 6 was first to find out whether the SRC
was prepared to assume respunsibility“far the expenses.
There was not a member immediately available and ﬁccused
No. 6 said that he would tell an executive member that
Durban said he must telephuﬁe . Accused No. 6 fﬁgnispnhe'
to accused No. 2 and told him that there was nuthiﬁélwrung
with their érrangamenta for the rally. Accused No., 2 said
it is his job to inform No. 6 of "this" and tﬁén read thé
‘report in the Natal Mercury under the headiné "Kruger bana-
Frelimo Solidarity Rally" to him. He said that they had
issued statements that they were going on with the rally.
He also read out to him the press—atatément which he had

: f;ieaaed in this regard in which he Etéted that SASO/BPC
were going on with their rallies. No. é then said yes

they must contimue that way. When No. 6 said they were not
affected by the ban because they were on the campus, No. 2
disagreed with him and.said they were. | Accused No. 6 said
that he was also going to release a press statement after
the rally and that he would read it to accused No. 2
thereafter, Accused No. 2 asked whether he could send ar?
reporter and cover the rally. Accused No. 6 told accused

No. 2 that they wanted accused No. 3 to come and speak
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at the Turfloop rally, hut.hﬁ replied that the Durban
ra;ly ﬁaa the most important one and that fhey needed '
as many speakers as possible and thus needed accused No.
3. Accused No. 6 then aEkEd.whether there was not
another man he could send, and accused No., 2 replied that
they had decided tu send either Norman Dubasane or Rubin |
Hare. Accused No. 6 then told accused No. 2 that they
would use their own speakers. He immediately thereafter
asked whether they could not get une of the Frelimua.
Accused No., 2 merely sald 'Yes' and asked whether they

.,  Tregional -
could not get Gerald Phokojoe, the/secretary of SASO to
organize Mothuping, a person whom accused No. 6 had heard
in the Kajee Hall as speaker. That evening.the paper
was issued to the students sn_that'they cuuld.make placards.
Banners were painted by members of the SRC. in the SRC
offices. Accused Nos. 6 and 7 were in the SRC offices

while the banners were being painted and Ledwaba painted

a placard reading "Long live Frelimo Zambesia

That is Colonialism,
Azania shall pe free. "

T

_ .~ Mathopola was also at the SRC office and he had
at that stage already painted a banner which he allowed
Ledwaba to go and see- in his room. On the banner was written:

"Frelimo killed and'won.
S.A. Blacks? " '

The words were painted in black with the exception of the
words "killed" and "won" which were painted in red. The
ngxt morning there were a number of placards and banners

on the campus and in some cases, slogans were painted on the
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walls ﬂf buildings. Some of the ‘placards read as follows:
" The dignity of the Black man has been restored

in Mozambique .and so shall it be here. "

» " White man it is time to proceed to India as

&

you promised- get going. "

" Who next if not Vorster"

* Mozambique free. Azania? "

e

*  Viva Frelimo. Africa for the Blacks., The
Death of Culnnialism.k“

" PFrelimo made them run. PFreliza will drpwn

them Cowards run! "

" Down with Pretoria Regime} "

" Stamp out Tyrannyti!  Black mst rule.
Be'yE'remﬂved rapists 1!! Frelimo!!
The hottest place in Hell is reserved for
those who retain a state of neut?ality_»
during a moral crisis. " %

" Which Way .....? .... el .....?

South African stinks!! Welcome Frelimoli "
" Azania my love don't let pigs rape yo children., "

" Vacancies Govt. of Azania. Applyt-
SASO BPC., Before we reach the 4th century of
racist oppression. Majors Lieutenants Captains

Duties to train and lead 50 million Blacks. "
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Viva ffelimnlll Azania 1is bored and from
this boredom a revolution shall erupt.
Down with Vorster and his dogs (Boers)!

Power' ! ‘We shall overcome. "

Samora Machel is now coming and Vorster

mat. go. LiLL oM

Azania shall be free no matter what tankers

Vorster has., "

Down with Mulder up with terrorism

To hell with Vorster Government. "

Lung'live Samora Machel and Frelimo -

Power. Thanlks to Tanzania. Viva Freliﬁu

10 ywrs. - HAAL!  HAA t!! HAA! TFor eternity
Azaniﬁ'ﬂhite?- Vorster tﬁ India --=* 1 yr.
Vorster, when are you going to bring us home
the spices I have sent you to collect. Surely
when you return I am going %o gi?e‘yuu a hiding

on your arse, Holland. Van Riebeeck didn't

come back.and-yﬂu too are doing the same.

Black man your land is at stake; wake uptl.

Come Frelisa, come SASO - Samora Machel has
i
shown you dialogue cannot solve your problem.t

" (Drawing of rifle) This, my son, I give you.

Don't hé a coward — Doubly dying shail thou go

to the vile dust, unsung, unhonoured & unweptt "
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» PTrelimo fought and regained our soil, our
dignity! It is a story. Change the name and -
the story app}ies to youl "

" We shall drive them to the seal Long live

Azania. " o P

" Revolution L! Machel will help! Away with

Vorster Boer! We are not afraid. Black Power_ttlt“

-l

" Viva Frelimo  To hell with Vorster long

live Azania. ".

During lunch-time on 25th September, accused No,
T and Rathlagane went into the dining-hall and announced
that they were continuing with the rally, that thusé who
had classes should not attend the rally, but attend their |
classes, a&é that the Dean uf'atudenfs had brought a
message fromthe Rector that the SRC rally was not affected
by the ban and could continue.

The chairman of BASA on 25 Septembar replied to
-#he invitation to attend the rally as Eﬂllnws-

" The décision of the Black Academic Staff

D il
Agsociation is as follows:

(a) That the banhing order imposed on the
rallies which were to be nrghniaed by
SASO and BPC is in substance applicable
to the rally (or celebration) that your

| S.R.C. envisages;

(b) That in the light of our interpretation

of the serious legal implications of Euch
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" a celebration, in the circumstances,
~ the Association does not wish to be

~involved; ;

L

(e) But the Association wishes to express

» . its sympathy with the stand that you
_have: taken. | o

Hoping that this difference in inter-
pretation will be appreciated in the spirit of

goodwill and tolerance, .." | >3

According to accused Hn._S he had been attending
classes Wednesday mnrning, 25th September, up to 12 noon.
On the way to classes he saw a number of placards._ At |
first he said he did not really know there would be placarda,
but then he again said he thought there would be placards -
of a general nature,-such as "We support Frelimo" or
"?ivg Frelimn;. There were many placards but he did not
see any ﬂ£ those which were produced in Court. Then he
. again said he must have seen some of the=nqes before Court,
butuhe couldn't remember them. His purpose waﬂﬁfn attend
lectures, and he read the placarﬂa as helwent along.

The state pruduce& appraximaﬁely 25 placards andsgé ;géhj
have seen more than 20 that morning.

At appruximatérlE.JG.p.m. Rath%agane came to
him and informed him that the SASO/BPC rﬁ%lies had been
banned and that the SRC did not want any confusion about
it. Accused No, 6 could therefore apeaklgt the rally only -

as an individual and not as a representative of SASO.
L

He showed accused No. 6 the banning order and accused No.6
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agreed that it would be dangerous to address éhe meeting
~on behalf of SASO. Accused No. 6'huwever,'wanted to
address the meeting and he was prepared to do so in his
individual capacity. Rathlaéane also told accused No. 6
that they had sought legal advice from law students,
which inclgded~accuséd No. 7, and they were of the:view
that the SRC was not affected hy the order. The evidence
of accused No. 6 that in deciding to hold the'Viva-
Frelimo' rallies SASO felt that they would be sharing the
sentiments of the Whites in this country, is quite incon-
sistent with the press—étatement prapared by accused No. 2
and Dubasane on the 9th of September 1974. '
Accurdlng to accused No. 7, he himself said

nothing at the SASO local branch meeting on 18th September,
when accused No. 7 announced that SASO had decided to
"hold rallieg-all over the country. Ledwaba méntinned that
the SRC were ‘thinking of holding a rally at Turfloop. One
: of the members indicated that if the SRC thought that they
required SASO members to help them arrange the rally, they
-would be very willing to do so.- } ;

_ On Tuesday 24th September, aceused No., 7 had an
appointment with the chairman and members df the BASA
executive. They told him that they had heard rumours that
thé Frelimo rallies were to be banned, pnd they did not
want to commit themselves to send a speaker to the rally
before they had seen the Government Gazﬁtte.

On Wednesday 25th September at about 10 a.a.

Acecused No. 7 was called to the office of the chairman of

BASA, and in the presence of his executive handed him the
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letter in which they stated that they would not be
participating in the rally. On his way to his lectures
he noticed the placards and a lot of students milling
around them. He‘himself read the placaqu, but cannnt -
.recall having seen those before Court. He thereafter
- did say that_he,éuuld remember one which to him was really
a work of art, and which was appreciated by the students,
He identified the placard which was one of thnselbefpre
Court and on which there was a map df Africa; Sﬁuthern__
Africa was in the grip of a black hand, and the legend read °
"Viva Frelimo. Africa for the Blacks. ThE Death of
Colonialism". He then prnceeded to say that he remﬂmbered
it vefy'well: "It was clear, it was very immaﬂulate,
it was really brilliant".

At 12,15 p.m., the Dean of Studentg told accused
No. 7 that.'he wanted to meet the exeﬁutiv& of the SRC.
They went to his office at 12.30 p.m, and he to0ld them
that the Rector was concerned that the SRC was hni&ing the
rally. He had consulted the legal ad?iéérs of the University
‘and they felt that the banning order #as'sn 'wide! that it
- ecould naﬁ be construed to affect the SﬁC.- The Rector was
also very concerned about the painting on the wall and
wanted to meet the SRC'on the Thursdaj.. Accused No, 7T
thereupon went to the dining-hall and &nfnfmed the students
that they should not be worried about tﬁe'repnrt in the
Rand Raily Mail. To confirm what the legal position was, -
he appraached gsenior law students and they assured him that
the banning of the SASO/BPC rallies would not affect the
SRC rally. '
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It is difficult to reconcile the account of
"Accused No, 7 with that of Ledwaba who was also a member

of thﬂ SRC. There iq nothing to suggest that they ac#ed i
jointly in the matter. It is inconeeivable Fhat they

would not have acted in conjunction with accused No. 6,

the president of EASG, and a member of the local nnmmittea

on which they served, who was in touch with the secretary-_
geeneral in Durban and who, on the evidence of the secretary-
general had legal advice. In order nuf,tn disclusq any
asgsociation with SASO as far as the rally was concerned,
they tried to create the impression in Gnﬁrt that accused

No., 6 was not in the picture at all, whereas in fact he was
all the time actively busy making arrangements with the
secretary-general in Durban for speakers and press-
coverage, and in his telephun& ﬂnnversatinn with accused

No, 3, left the impression that it was within his competence
%o tell the SRC what they should do. - '

‘ According to accused No. 7, he went to a packed
hg{l at 2 p.m. and opened the meeting by giving them the
:assurance that the SRC rally did not fail within the banning
order and ‘that any person who wanted tu=talk should not talk
on behalf of any organization, because they did not want to
be -involved in the implication that they invited members
of other organizations such as SASO to éﬂmg and talk at the
rally. This incidentally was the advice that the
secretary general of SASO had given +to the persons who
had organized rallies. He then told them all he knew
about Frelimo. After his speech, he told them to shout
with him 'Viva Frelimo. Viva Machel', they gave the



power sign and he invited students to address the rally,
Accused No. 6 then addressed the rally and he was followed

by a lady - speaker . E
According to accussd No. 6 the students behaved

normally and Ehuuted_"ﬂman@}a", by way of applaus%.

Accused -No, T‘ﬁddréased the meeting and when he had“finished,
and 1t was time for accused No., 6 to make his spéech, he-
stood up and explained that they were there to cnmmsmnrate'_
those who had suffered for freedom's é&gﬁe and those who
had ultimately gained their humanity /called upon them to
rededicate themselves to their own atruggle in South gfrina.
He also indicated to them that he f?w:spéaking as an } |
inﬁividual:memher of the student commnity and not as ﬁ
person representing an organization as was reflected on the
1pingrammﬂ. ‘He was not listening when the lady-speaker
spoke {ancuf&ing to the pul;ce whe was speaking about
'revolution *) because his attention was directed to the
police who had come onto the scene. Major Erasmus addressed
- the students through a megaphone, but Qecﬁuse the

: mﬂgaphune was squealing, nﬂhudy.cuuld héﬁr what he wanted

Itﬂ say. A student then came forward ana appealed to the
body of students to listen to what the Major had to say.
ﬂaﬂnrding to accused No, 6, the students were reluctant

to listen, the major again spoke throuéh the megaphone,

and ultimately said that the students Eh;ulﬂ disperse1and
that he was giving them 15 minutes in which to do so.
Accused No., 6 then moved with a group of students to the

sports field. They were singing. Mangope, a member of the
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SRC had gnﬁﬂ up to the majﬁr, but the major ignored him.
The students were then on the sports-field. Accused No,
6 explained that he thought-that when it was said that fhe
meeting was banned, they were not allowed to continue
with the meetlng, and the implication of his evldeuee
seems to be that by being on “-the Epﬂrta—field they were
nut cuntinuing with the meeting.

Rathlagane came up to them and told them to
move to their respective hosgstels. Thﬂ male and female
students separated and when accused No. 6 reached the
embankment on the southern side of the épurts—fipld, he
saw a dog behind him on a lead, but away from the police.
He ran to his hostel., After a little while he heard
noises outside. He went to investigate and when he waa'in
front of aquther hostel, a_tear—gas bomb was ahut_frnm .
the tarred';nad and he became "suffncﬁted" and returned
to his hostel. He was dizzy and did not know what was
happening. After a while he went outside and found about
400 students on the side of the road. On the opposite
side of the road, he saw accuéed No. ﬁ*with members of the
: SRC and members of BASA., They were té&ing to major
Erasmus. He then enquired from other students what had
happened. Later on the Rector and the Registrar arrived,

and immediately after the Rector 1eftj‘

some students were
released by the police and the police aﬁsu left the
campus. Accused No. 6 saw nothing of Whaﬁ happened
between the police and the students, and the reason cnuldi
ﬁe that, if he said that he saw anything, he would have

great difficulty in explaining his account of the injuries



