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THE COMMISSION IS RESUMED ON 17 MAY 1983

WOLFRAM KISTNER, still under ocath:

MR WON LIERES: Doctor, did you perhaps find the document,
"Time to Resist? --- M'Lord, | had a Few‘ﬂther commitments
yesterday night. | had to go to the airport first, and

then | had a commitment - another commitment, and | could
not go to the office, but | made enquiries and | think

the document will be in the office. | could not go to

the office yesterday night.

CHAIRMAN: Would it be possible to make it availa- 10

ble to the Commission at some stage? --- Yes.

MR WON LIERES: Allright.

MR KENTRIDGE: Perhaps we can arrange to aget it over

in the course of the day, if you do not mind my speaking
to Dr Kistner during the adjournment.

CHA | RMAN : O0f course., Do so now.

MR KENTRIDGE: | just thought - there will be pecople

coming over from the office later. Perhaps at the adjourn-
ment Dr Kistner could telephone the office and agive some-
one instructions as to where to find it, that it 20
might be brought over.

CHAIRMAN: Just before Or Kistner continues, | would

like to refer back to an episode yesterday concerning a
question which was put by Mr VYon Lieres, which might be
construed as containing a suggestion, It seems to me

that the question is capable of that construction, and

to the extent that it is, it should not be seen as a sug-
gesticon coming frcm the Commission. Certainly it is not -
it should have been better worded, and | think we must

just leave it at that. It is impossible for the 30
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Commission to monitor in advance every question which is
put, and what the Commission is interested in is getting
‘o the fact. Every cross-examiner has his own particular
style and it is inevitable that as we carry on, here and

there questions may be put in a way which could lead to

a certain conclusion. We will just have to live with that,
because a commission 1is not like a trial where the issues
are defined or where an attitude is taken. It is a very,

very awkward and difficult way of getting through to the
ascertainment of the facts. | think it would be as 10
well if we would all just accept with and live with that
situation.

MR KENTRIDGE: M'Lord, | fully accept that, and as |

have made clear, | have not taken any objection to the
questions My Learned Friend is asking. They have been
fair guestions, and obviously useful information has come
from them, and | hope it will not be taken as - what |
said yesterday will not be taken as any objection to the
line of questioning taken, which is obviously relevant,

CHATRMAN : Well, the press seems to have made some- 20

thing of that, and that is why ..

MR KENTRIDGE: | have not seen that. | am sorry, perhaps

| should look at it and perhaps ..

CHAIRMAN: Well, perhaps you might have a look at the

publication in The Citizen and if there is anything which

you think needs to be corrected, you could do so.

MR KENTRIDGE: Yes.

MR VON LIERES: So | think, Doctor, we must then provi-

sionally step away from this particular document and whether
you have any objections against it, because 30
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obviously you have not had the time to have a look at it. --
Yes.

But could | deal with one other aspect in the same
letter that we dealt with at the adjournment yesterday,
that is the letter you wrote to Pastor Barndt- on 28 July
1978, and this is the letter we dealt with yesterday in
which you respond to a number of questions or topics, and
make some suggestions in connection with the decument had
had provided you with. |If you look at page 1 of your let-
ter, the fourth paragraph, the fourth line from the 10
bottom of that paragraph, we find the following:

"Dr Berglund has sent me a message through a visitor

returning from South Africa, that our friends and

protectors are observing and watching me and the

work of the Division of Justice and Reconciliation

very carefully'.

Have you got that? =--- Yes.

You continue there and you sav:

"! was therefore told to be very careful with docu-

ments when | return to 5South Africa'. , 20

Could you perhaps just explain this reference to the Com-

mission? =--- Well, M'Lord, ! have experienced on my return
to South Africa on one occasion how | was searched, every
piece of literature in my suitcase, was searched at the
sirport, and here | was warned to be careful what type

of study materiail toc take with me, because | often take
study material which | get, documents and other papers
where | read what - relating to problems in Europe, which

| get, | take them with me. | also take - here | visited
my sister who lives in the Cerman Democratic Republic, 30
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and | simply read whatever material is there, on how the

church relates to that situation, and that can cause sus-

picion, but it is - | find it simply my task to read what-
ever | can get, but | was warned here that people are watch-
ing me and | should be careful with documents.

The first part about confiscation, you deal with

in the sentence just preceding the one | have read out

to you. There you say:
"I would be very glad if you could send me another
copy of this draft through a visitor te Scuth 10

Africa as a precautionary measure against my present

copy being confiscated when | return'',
Right? --- Yes.
Now, | asked you about the next sentence:

"Or Berglund had sent me a message through a visitor,

returning from Socuth Africa, that ocur friends and

nrotectors are observing and watching me'.
What is this reference to the friends and protectors that
are observing and watching you? === | suppose - | do not
remember the details, that Dr Berglund has in the 20
meantime had certain experiences of people who come tﬂ-
him as friends, but are watching him, and he has told me
stories of that nature, and he sent me a message, be care-
ful with documents you bring in.

Could | just ask you one other question in connection
with the reference to the conservative German bishops,
vou find on page 5, who oppose the work of the liberation
theologians. That is page 5, paragraph 6. =--- Yes,

Where do ycu see yourself standing on the scale? =---
M'Lord, | do not quite understand the guestion, 30
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conservative - well, it refers to the term 'conservative'
or liberation or both. | am a person of a very conservative
background, and | think | try to preserve the heritage

of my church, the Lutheran Church, and point out that there
are certain misinterpretations of this heritage, and |
would like to make this heritage relevant to the South
African situation, particularly the heritage of the refor-
mation, and the heritage of the - particularly also of

the church at the time of the National Socialist regime,
but | do that against the background, and | think | 10
am trying to preserve the - preserve and conserve the heri-
tage of the Lutheran Church; in relation to liberation

| try to point out that in this heritage there has been

a concern for liberation from the outset, at the reformat-
ion. | remember that in one of the submissions and state-
ments of the German church leaders, | think it was Dr Held,
who came to this Commission, spoke about that too, how

he understood the reformation, also the time of the confes-

sing church or the role of the confessing church in Germany,

and thus | do not see that conservatism, true con- 20
servatism, and liberation are opposites, but here as far
as | know, this passage refers to the role of Roman Catho-

lics, Roman Catholic bishops, the Roman Catholic Bishop's
Conference in Germany, but | would have to check that out.
| do not even know whether | have papers, because this
happened at that time, and that statement of the Roman

Catholic bishops in Germany at one time, they made deroga-

tory statements about liberation theology in Latin America,
and | felt that in those statements they did not take se-
riously the situation in Latin America, the role the 30

church/...



- LOBh - KISTNER
church has played in America and did not show enough under-
standing about what had happened in Latin America,

So can | accept that you are conservative then, as
far as theology is concerned? =--- In one way, in another
way other people would describe me in other terms, even
in my own church. It depends on what you understand by
conservatism,

Doctor, we were dealing with international links
and could | summarise the position by saying that from
the documentation and letters, it appears that there 10
is a continuous flow 3f documentation, information both
from the Council towards its international partners, and
vice versal =-- M'Lord, | think that is one of the func-
tions of the Council, to be in continuous communication
with the other ecuménical partners, and this expresses
the church as the body of Christ which is not limited to
one particular nation state, but comprises Christians and
churches all over the world.

CHAIRMAN : ls there not also a continuous flow of ideas

from churches and church bodies in Eurcope and else- 20
where in the world, and related churches and church bodies
in South Africa, whether or not there is an 3ACC, in the
sense that the Lutheran Church in Europe or America ex-
changes idess with the Lutheran Church in South Africa? ---
Yes,

And that goes on, the Church of the Province communi-
cates with Anglican Churches elsewhere, and the Methodist
Church? There is that exchange of ideas, and churches,
particularly those which support the ecumenical idea all
over the world, it is an on=-going thing? === M'Lord, 30
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| think that is true. | know about this particularly from
the Lutheran setting, between the Lutheran Churches in
other countries and here, but there is a certain difference
because these are mostly bilateral, or people from one

of the same world confessional family, and the task of

the - an ecumenical body is to take care that what happens

in one denomination also goes into another denomination,

MR WON LIERES: But it is a normal activity, Doctor?
This is the flow of information? =-=-- It should be, yes.
Doctor, on 7 MNovember - let me ask you first 10

differently: did your discussion with Pastor Barndt on
the topic of "Time to Resist'" have any results in South
Africa in some way or another? -- M'Lord, what | remember
of this discussion, that we discussed a lot of the under-
standing of the letter to the Ephesians, and | think it

had an impact on one's thinking, on both sides, but | would
have to check the document first.

Well, perhaps | should just give it to you. In the
letter dated 7 November 1979, you write to The Reverend
Barndt and you say to him: | 20

"You will have reaiised that ocur talks on 'The Time

to Resist' have not been in wvain. | suppose you

have received reports of the last National Conference.

| shall send vou reports as soon as oossible'.
Mow, with regard to what resclution, what activity at the
National Conference would have reflected the content or

discussion on the talk on "Time to Resizst' have not been

in vain? s that resolution 15 of 19797 --- | have not
got resolution 15 in front of me. M'Lord, in the lertter
te the Ephesians | remember that we discussed that 30
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sin cannot only be understood in the individual - relatina
te the individual but it can be entrenched in structures,
¢ sin as relating to the individual is important and should
never be left out of consideration, but in the letter of
the Ephesians you speak of principalities and powers, which
dominate owur thinking and | also remember, | do not know
whether it was on this occasion, that we said, this in:
one way creates a better understanding for people, becauss
people who live in a certain system, for instance if one
takes ancother example, the people, young people who 10
have been educated in the Sccialist Demgcratic Republic
under that ideological education, they are simply victims
of a certain system. You cannot blame them as individuals,
necassarily, but that this is an aspect of the letter to
the Ephesians that it describes the entrenchment of powers
which determine our thinking and that that in systems,
and that from that point of view the church has to resist
certain systems, at the same time have an understanding
for the people who live under those systems, and try to
find an approach how to SPeak te them, and these 20
were considerations at that meeting, and in saving here,
you will have realised that our talks have not been in
vain, | suggest that it may have been tha:z in these resolut-
iens these ideas have come out, perhaps in the reports
on Justice and Reconciliation or in resolutions.

Would this resolution 15(e) perhaps be the one that

vou had in mind? That is in the document before you under
Justice and Reconciliation, paragraph {e)? -- Paragraph
(e} - M'Lord, | would think it would refer to the whole
approach that more contacts are necessary, that the 30
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experiences which people make in 5outh Africa are communicat-
ed to other churches, like for instance the removal of
hundreds of thousands of people, and also that the time
of confessing has come.

To the whole Justice and Reconciliation resolution?
=== | think it would refer to the whole section, not only -
to the whole passage on Justice and Reconciliation, not
only to paragraph (e).

Now, in that same letter, let us just go over to
the next item, you say that it would be important i0
for you to come to the United States again. I think it
is the second or third paragraph of that letter. Do you
see that? =-- Yes.

Why would it be important for you to come to the
United States again? == Simply to have contacts with the

churches there,

And in effect you went to the United States fallowing

on this letter, in March the following vyear, 19807 ---

Yes, | suppose that was evident from some papers yesterday.
Yes, and the Lutheran Coalition arranged your | 20

trip there? --- | was invited by the Lutheran - by the

American Lutheran Church, Mr Siefkés,

Yes, but that was not an official invite, or was
it? -- It was an official invitation, and it was - Reverend
Siefkes is the official representative of the - that church,

and at the same time he is related to varicus of these
projects like Lutheran Coalition and another project,
the Wine Exchange.

Well, an official request for your release to attend

that particular conference did arrive and was 30
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addressed to the General Secretary on 4 January 1980, and
it was signed by The Reverend Siefkes as Director of
Discovering Ministry, That is quite correct. --- Yes,
But then, on 22 January 1980, there is a letter in
your file, written by The Reverend Barndt: in which he
53Y5s:
"Jim Siefkes and | have agreed that | will handle
all the arrangements, 5o all further correspondence
should come to me. Although the official regquest
comas from our 'Internationalisation of Mission 10
OQffice', your visit is net an official visit sponsored
by the ELK which would have required your wvisiting
a lot of church officers"
etcetera. Would you just have a look at that please? =---
Thank you. -
The middle paragraph? --- Yes. M'Lord, this refers
to the invitation, | had insisted | cannot come to the
United Stares without an official invitation, and if |
am going there, | have to see also church officers, and
| did so, but the intention here was alsoc toc have 20
contacts with groups like = and certain projects in the
different churches. Thus en the one hand it was an official
invitation, but the person who was - who extended that
official invitation and is recsponsiblie in varigous projects
within the United States and also on this project Inter-
naticnalisation of Mission, asked Reverend Barndt to or-
ganise the journey. Thus it is in one way official, but
he extended this - he gave this task to Reverend Joe Barndt..
Allright. The Inter-Faith Centre on Corporate Respon-
sibility, in a letter dated 25 August 1977 you wrote 30
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to them after they had sent you some material, and you
told them:

"We are very qgrateful for the concern that committed

aroups and organisations show in the United 5tates

towards the South African problem and their willing-
ness to support us''.
What is this Inter-Faith Centre on Corporate Liability? ---
Corporate Responsibility,

Responsibility? --- M'Lord, | find it difficult to
describe the details. As far as | remember they work 10
on human rights, on relationships with other countries,
on international - through research on international re-
lationships and so on.

That is a letter - just confirm please? --- Yes,
it is Mr TimSmith, is involved in that project, and he
works on investment, the investment issue.

Are these people - is this organisation, the Inter-
Faith Centre on Corporate Responsibility, is it not also

involved in confronting multi-national companies with re-

gard to their investment .in South African and so 20
forth? --- That could be. | do not remember. | know there
are such organisations, but | could not say, but from this
| would think that that could be the case, from this letter.

lt is not enly to the United States that you write,
You also write to people in Canada and so forth, and
the S3ACC makes no secret of its attitude to these overseas
church agencies, as appears for example in this letter
of 2 January 1979, in which you tell Mr Kaderer of the
Christ Church Cathedral in Vancouver of British Columbia,

that the South African Council of Churches agrees 30
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with the aims of the liberation movements which thrive

for a radical change of the South African political system,
though we are committed to non-violent methods in pursuance

of the aims of the liberation; we are aware that we find

ourselves already at present in a situation of entrenched

violence etcetera? --- Yes.

Just identify that? It is the second-last paragraph
on page 1. =-=-=- Yes, this is my letter.

Now, Doctor, | think the documentation is before
the Commission. We do not need to spend too much 10

time on that. You also have extensive correspondence with
church links in Eurcope; there is however just one aspect

| would like to discuss with you, and that is, in your

relaticonship to the Church of Sweden Mission. Now, In
a letter - let us first identify Dr Axel-lvar Berglund
with whom this correspondence was conducted. s it correct

that he was previously a director of Theological Education
and sometimes Acting General Secretary of the South African
Council of Churches? --- He was Director of Theological
Education, Acting General Secretary, | would not 20
know, because ..

Iin the absence, when the General Secretary was on
leave? =-- M'Lord, that - wsually this term has been used
simply if the General Secretary is absent, somebody takes
his = it is not a continuous office. It is simply anybody
who is available.

Now, Dr Berglund returned to Sweden where he became
the Africa Secretary of the Church of Sweden Mission on
15 August 19797 --- He did that, as far as | know, in an
acting capacity. 30
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How long did he spend with the SACC? --- | would
think at least 4, 5 years, perhaps longer.
Now, in the reference to Pastor Barndt, we have
just mentioned the fact that Dr Berglund referred you to

your friends who say that you are being watched, you must

be careful? -- Yes.
Is that the same Dr Berglund? --- That is the same.
Now, is it - would it be correct to ask you whether

Dr Berglund provided you with feed-back on the thinking

in Swedish church circles, concerning their attitude 10
towards the SACC? =--- M'Lord, | do not remember that, be-
cause | had very little contact with him. | was in -

met him once, he was once Iin South Africa after he had
left, and | saw him only shortly, for a short while, and
| saw him at a conference in Jerusalem, where we did not
have much talk with one another. His son had just passed
away, and | saw him a few weeks ago in Sweden where | had
to attend a meeting of the Lutheraw World Federation, but
there was no talk about this issue, and he is not Africa
Secretary at present. 20
Now, in 1979 he wrote to you and the General Secretary
a joint letter which | will show you as soon as it comes
up. -- Yes.
And he asked you to please supply more detail on

how the moneys are used with regard to both Asingeni and

the Church Development Fund. Do wou recall that? =--- |
do not recall the letter, but | would have to see.
Allright, | will show it to you just now. Now, in

that letter he says that we (referring to himself and proba-

bly some other persons) have an up-hill struggle 30
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to keep and uphold confidence in the kinds of things that
we do and in the surroundings we work in, referring to
the provision of funds by the Swedish Church for Asingeni?
-== Yes,.

And you also had some further telephonic discussions
with him in December 1980, in which he told you according
to your file note, that he had great difficulty to convince
the donors that Asingeni could not submit all the accounts.
Do you recall that? --- Well, if it is on the note, it
must be correct. | do not recall the calls, but that 10
is quite possible.

As soon as that arrives, | will show you that, so
perhaps we can just go on to the next point. We have already
deait with the Internationalisation of Resettlements yes-
terday, when we ref2rred to various letters that were writ-
ten. These are the two letters | referred to, 25 May 1979
by Dr Bergiund to you, and the General Secretary, and your
reply to him. === M'Lerd, the letter of Dr Axel-lvar
Berglund | identify his signature; it is written on 25
May, and here he asks for infermation on the Asingeni 20
Fund, and ..

Excuse me, for information, more details? =--- More
detailed information, and it looks to me that he read
quite a lot in the papers about - also rumours, the rumours
puts it that the fund is not involved and engaged as it
was previously, and therefore substantial sums previously
required ar not applicable, and he was saying that he does
not have enough information to cope with the question,
because the people in 5weden would also have read the papers,

and then | am replying to this letter, on 19 June, 30
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and | did not want to give detailed information, because
| suppose it must have been at a time when the General
Secretary was not available, and then | say that | would
discuss this - no, | would discuss this matter with the
General Secretary tomorrow, but | did not want to go into
the details about the Asingeni Fund, because | am not well
informed about that.

The second item on the telephone note, | will show

you now, it is dated 10/12/80. Just read paragraph 3 please?

-- | did not get that? 10

Paragraph 3, | am sorry. =--- Give Dr Berilund infor-
mation at the request of Bishop Tutu, and what | say here
is simply passing on the information, | suppose, which

| received from Bishop Tutu.

And making a note of the information that Dr Berglund
supplied you with? Just paragraph 3 please? =-=- Paragraph
3 reads:

"Dr Berglund stated that he and Mr Maertens have great

difficulty to convince the donors that it is not

possible to submit audited accounts for the 20

Asingeni Fund, They have personally given assurance

that the money for the Asingeni Fund is spent in

the right way. However the doners have not yet given

the approval for the releasec of money for the Asingeni

Fund. There is as yet no indication when money will

be released',.

MR VON LIERES: I think that is enough. That sort

of covers it. You conveycd that to Bishop Tutu? --- Yes,
well, this is my method of working. As socon as | get

a message, | write it down and pass it on. 30
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Thank you. Can we then go over to the next item
that | just want your comment on. In your international
relations you provide information on for example, resettle-
ments and the problems; we have discussed that in broad
outline yesterday already. MNow, in that same letter in
front of you, you say to Dr Berglund in the third paragraph
- yes, that letter you have got there, in the third para-
graph:

"It was a distressing experience to notice how the

home lands policy apparently gradually finds 10

acceptance with many people".
Have you got that? --- That is right.

Now, | would just like you to explain to the Commis=-
sion how - or whether the finding of acceptance of that
policy has any effect or influence on the South African
Council of Churches' policy of fundamental change? ---
M'Lord, it has deep implications, It is evident from quite
a number of documents of the SACC that the SACC stands
for a unitary South Africa, and sees no future, peaceful
future if the country is being divided up because 20
of the insistence that we belong together, White and Black
people belong together in this country, after they have
gone through this development of coming together, of mutual
dependence in the economy, and that it is not possible
to divide them again and push Black people into rather
undeve loped areas and give them their citizenship rights
or nationality in those homelands, But this is a policy
which is against the principles which the SACC tries to
derive and justify on the basis of its understanding of
the Gospel. On the other hand, this policy alse 30
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causes divisions within the churches. In the urban areas
many church members reject this policy. In the homelands
some people find it accepted, and very often you find minis-
ters under pressure in the homelands, they are being offered
good jobs, and are - some ministers, and they are co-operating,
leaving the service of the church because they get better
salaries. They are the educated pecple in the homelands,
and this is rejected then by the church, and we find in
different homelands, in some homelands even a tendency
to put up a type of ethnic homeland church, like - 10
there seems to be indications of this in the Ciskei or
to promote something, like an ethnic religious feeling,
where ministers are put under pressure to attend services
and Holy Communion with their congregations, and this whole
homeland policy causes a lot of division within the churches.
| think you have expressed this problem rather well
in a different letter to Reverend Barndt. dated 21 February
1978, in which vyou tell him, in the last paragraph:
""'Since you left South Africa it has become clear
how many pastors in the homelands are attracted 20
by the opportunities which independence offers them.
The Methodist Church has great difficulties with
these of its ministers that support the new homeland
dispensation, they demand the establishment of an
independent Methodist Church for that country',
Do vou recall this? Would you like to see the letter? -=--

At least that is my thinking. This is my letter, yes.

Now, perhaps = | know we are dealing with internation-
al links, but perhaps it is an opportune stage to ask you,
1
what type of actions does the SACC undertake with 30
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regard to the implications that the homelands have on the
SACC's thinking?--- M'Lord, this matter has been discussed
to a considerable extent in the SACC, and it causes a great
di lemma, because the SACC has member churches who have
gqreat parishes, congregations in the homelands, and those
people have not chosen to live there, and we simply - we
cannot say we have not got anything to do with these peo-
ple, and thus the question arises if there is need of sup-
port, how can that be given properly, and in general the
attitude has been, the SACC may not neglect Chris- 10
tians living in the homelands. If it is invelved in pro-
jects, it should be careful net to be involved in big pro-
jects, which demand a close co-operation with the homelands
authorities., On the other hand, in nearly all projects
vou need some type Of recognition, and that the priority
should be to help the people in those areas. But | would
think for further details this would be a question to be
put to the General Secretary, because it is a matter of
the general policy of the Council,

Now, if we now summarise the international 20
links, could you in a nutshell tell the Commissiom what
it is, apart from ecumenical brothership, that you - the
SACC wishes to achieve through these international links?
--- M'Lord, the SACC is concerned, and this Division is
concerned, about Justice and Reconciliation, and there
is a great need to consider how justice can be achieved.
In the global level we in South African have to learn not
only to look at our problems, but to see them in a world-
wide context, because them is injustice in other countries
too, and to see - to find out which are the forces 30
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which cause disruption in the human community, why can

we not promote peace, and one of the insights, basic in-
sights in the ecumenical community which needs to be em-
phasised is today that there can be no justice and there
can be no peace, unless we understand ocurselves as a human
community in general. From this it follows that the time
for the nation states, the sovereignty of the nation states
actually is over. The nation states at one stage fulfil-

led a valid function, because they were already an enlarge-

ment of small units, small territories which were 10
continuously at war with one another, and - but today we
are living in a world in which the survival even of the

human community depends on better mutual relationships,

and | think from that context, it is necessary for us to
see this as a global problem and identify our role in that
context, and see as part of that problem, and on the oppo-
site too, see how we influence this concern about peace,
either positively or negatively. |If we find a solution

for better human relationships in South Africa, then that
would be in a2 microcosm, be a model for the world 20
and the churches here have to be concerned about that,

and in this context we have emphasised in our interpretat-
ion of the Gospel that from the outset the Gospel is orien-
tated towards the whole human community, that the incarnat-
ion of Christ, that He has become man, relates teo every
human being, that every person is a very important person,
and that we have to find new structures, not only with
regard to South Africa, but with regard to internmational
relationships as a whole, and therefore find an internation=-

al - or prepare, thinking on an international economic 30
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order and anm international political order, and we have
to realise that this is not a problem relating only to South
Africa, but relating to other countries and what they do
as well. And my impression was that it is very important
for us to get this type of thinking into our churches,
here, and on the other hand allow them to participate in
our experiences, and find out how we can mutually help
one another.,

Doctor, did | understand you correctly when you -
that you say in the global context, the time for the 10
sovereignty of nation states is over? --- Yes, absolute
sovereignty is over,

ls that a situation that might develop then that

you may have a sort of a global community? =--- | did not
say that.
No, | am asking? =-=-- But | suppose that the church

through being an ecumenical body, can show something of
a model, because the sovereignty of the individual nation
state threatens the human community, and the surwvival of
the human community, and that the church could show 20
that there are possibilities of better co-operation.

ls this = is it in connection with this idea that

the Internationalisation of Mission consultations took

place in the United States? --- That is right.
Which you attended? =--=- Yes,
And - now, this church model, was the possible

church model of the future discussed in the context or
against the background of the fact that the time for the
sovereignty of nation states is over, and that the church
could create a model, how the world should look like? 30
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=== M'Lord, | did not describe - say it like that. | said
that the international community of the churches could
be a model that means an example, how states could create
better - a better order, and in speaking about the sovereign-
ty of the nation states being over, it does not mean that
you do not require nation states, but you require authori-
ties which can lay down and - principles of justice, and
see that they are respected, also in the relationship be-
tween different nation states, and at present they do not
have that authority. 10

Could | just then ask you one last question on the
international relationships? Do you see international
links as being able to facilitate change in 5South Africa
by exerting pressure on the existing Government or regime?
== | think pressure can always have an effect. | learnt
in my own life that you learn by pressure, by difficult

experiences which you have not sought yourself, but pres-

sure cannot be an end in itself. It can facilitate think-

ing and negotiation, and | think in that respect pressure

is a valid method. 20
It is a means to an end? =-- That is right.

Doctor, then | would like to speak very briefly with
you on the issue of disinvestment., Now, could | first
of all ask you, | understand that the Commission has for-
warded a copy of an article published in the Journal for
Contemporary History of the University of the Orange Free
State, which | hand to you now, that was written by a Prof
Kunert of the Witwatersrand University's Department of
International Relations, for comment., Did you receive

that article? --- M'Lard, | could not .. 30
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Did you receive that article? --- | have this article
and | oenly glanced at it, because | was very busy, but
| have not studied it in detail.

MR KENTRIDGE: M'Lord, we did receive this article, and

we understood that Your Lordship would like someone to

deal with the allegations in it. | have given it to Bishop
Tutu, and he certainly does - in his evidence, which will
come next, we certainly do propose to deal with it. 0f
course, if My Learned Friend wants to question Dr Kistner

on it, I have certainly no objection, but it did 10
not occur to me that | should also have put it to Dr Kistner
as well as to Bishop Tutu. It is quite a long article,

and could | respectfully suggest that if My Learned Friend

does want Dr Kistner to comment on it, he should perhaps

have some time to read it. It is about 25 pages.

MR YON LIERES: Yes, it is rather lenqthy. Well, | thought
you might have a look - have a look at it, because invest-
ment is part of your portfolio? --- Yes, M'Lord, that is
true, but | have to read so much that you cannot cope with
all the material vou get to read. 20

Now, let us just look at the brief overview at the
whole disinvestment debate, surrounding South Africa. Could
we perhaps start, Doctor, with the Utrecht resolution in
August 1972, in which the World Council of Churches adopt-

ed a policy of disinvestment towards South Africa. Are

you familiar with that reseolution? --- | remember that
it was discussed there. | have not got the resolution,
That is allright. Now, in 1973, | have sort of select-

ed - taken the date at random, but in 1973 the 5outh African
Council of Churches' National Committee of 30
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Justice and Reconciliation had minuted its attitude towards
investment and disinvestment as follows: the church attitude
to foreign investment in South Africa; generally the Com-
mittee did not favour the principle of disengagement. In

this particular instance it concerns, should they remain

shareholders, to be active and so forth. Are you aware
of this? -- | think so, yes.

Would you like to see it? It is in the minutes. --
Yes.

0f the Council's .. -- Yes. 10

That is the minute for 26, 27 April 1973, of the
National Committee of Justice and Reconciliation. =-=-- Yes,

CHAIRMAN: What month?

MR VON LIERES: 26/27 April 1373, M'Lord.

Then | would also like to refer you just as historical
background to the minutes of the Executive Committee meeting
which was held oen 20 and 21 June 1973, in which a comment
is made on the press statement of Dr Baldwin Sjdiemma who

at that stage was the Director of the World Council's

Programme to Combat Racism. Do you have the press 20
statement in front of you? -- Yes.
Would you read it into the record please? Perhaps

| could just lead you a bit there. The Executive Committee
is responding to an article that appeared in the Rand Daily
Mail reflecting or purporting to reflect certain views
expressed by Mr Baldwin Sjdlemma concerning the dangers
inherent in paying higher wages to Black workers in 5South
Africa. =-- Ye.

And if you would then like to take it frem there

please? --- The yellow part? 30
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Yes, if you think the yellow part is a fair reflect-

ion otherwise you can read the whole thing? =-=-- It says

here:

MR

"Dr Sjollemma is reported to have stated at a press
conference that actions such as the raising of Black
wages in South Africa are dangerous, because they
could stop agitation for change. While we recognise
the need for fundamental change, and that the slowness
of the South African political and social system

in adapting to the need for change lends some 10
credibility to Dr Sjollemma's view, we repudiate the
implication that the raising of Black wages will
actually impede radical change. One implication

is that Blacks should continue to suffer such privat-
ion and poverty that they will ultimately resort

to violence. It is arrogant for any man to presume
to prescribe this kind of action from the outside,
particularly when he himself will not have to suffer
the consequences. We also believe that the kind

of massive radical confrontation implied in 20
Dr Sjollemma's approach holds disaster for all South
Africa. We reject this paternalism of this approach
which presumes to prescribe what is best for Black
South Africans'.

VON LIERES: Now, that was the attitude that existed

in
of

of

1973. You are, | take it, also familiar with articles
Mr David Thomas, a previous Director of Communications

the Council, has written on this issue in which he con-

firms this basic attitude? | will just refer you to one

of

them. This is an article "Church/State Relations 30

in/...



- 4083 - KISTNER
in South Africa; Uncomfortable Bed-fellows'", published
in South African International in July 1982, and he says
on page 60:
"Only a decade ago the official policy of the SACC
was anti-disinvestment, the organisation then taking
the classic liberal position that investment and
economic growth were likely to help undermine apart-
heid".
Now, Doctor, at the National Conference in 1976 - yes? =---
M'Lord, | think as far as | remember, Mr David Thomas 10
described the process of change and gave certain reasons,
at least in one of his books. He does that, why - he explains
how that change came about.
Well, this is his comment, let me show it to you.
| have read to you what he says there. This is an article
of a later date than the book that he has written. ---
Yes. In the following passage he appears to give some
reasons, he says, the stand has become more radical, par-
ticularly as a result of the replacement of White-controlled
administration by a growing number of Black people 20
in the SACC, and he also argues that this attitude has
been influenced by the banning of Black political organisat-
ions, and as a result, SACC block churches have been left
as one of the main bearers of that political alternative
for Scuth Africa. Thus he gives an explanation how this
change came about, and then he says, nevertheless, in spite
of this development, the 5ACC has clung to the vision of
a non=-racial society. Thus | think his concern is to de-
scribe this development and to give reasons.
Yes, incidentally, do you agree with those 30
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reasons he gives for the change of the SACC from anti-
disinvestment stance? =-- M'Lord, | think there are other
reasons too, but this matter has been discussed a lot,
and also there has been a lot of research work, on the
role of industry, particularly now during the last two
years, what does this technology mean for industry, be-
cause investment and technological advance does not create
- necessarily create jobs. It sometimes creates unemploy-
ment, and | think all those things have contributed, apart
from these factors which he mentions here. 10

Do you consider those factors that he mentions as
valid considerations? --- Well, there may be some factors,
that there are more Black people in the SACC wvoicing their
opinions, and that other organisations have been banned,
and that can have an influence, vyes.

Now, Doctor, the National Conference 1976, a resolut-
ion was adopted in which it was suggested that the options

of investment and disinvestment should be investigated

and the matter was referred to your Division? --- That
is right. 20
We have dealt with that already? --- Yes,.

Now, by this time, the EKD had already since the
early 70's commenced discussions with firms to try and
exercise an influence on investments and responsible socio-
political consequences in the interests of the Black sec-
tor of the South African population. Do you know about
that? --- Yes.

That incidentally is their view as they set it out
in their 23 June 1978 statement, concerning the report
on investment by the SACC. Now, by this time that 30
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this resolution was adopted and you started working on
the task, you and your Division, started working on the
task, that the National Conference had entrusted to you,
is it correct that various overseas church agencies had
already adopted rescolutions supporting totally or partially
the World Council's disinvestment stance? --- M'Lord, as
far as | know there were churches., | could not mention
examples, at the same time there was a lot of discussion
within the churches, and what was the best procedure.

Now, the British Council's Christian Aid, or 10
rather, the British Council of Churches' Division for Inter-
national Affairs had already come out in support of the
WCC stance? -- Yes, | do not know the date of that.

Yes, the Swedes had reacted? =--- Yes, | do not even
know that date, when that happened.

And the Ecumenical Research Exchange had also come
out in support of the WCC's stance, as you will recalll? =-=--
Yes, | do not know the year, but it may have been already
at that time.

Now, at that stage, the attitude of various 20
South African groups and their advice on investment, was
also known. | refer you now to the British Council of
Churches' confidential discussion paper on British invest-
ments in South Africa, dated September 1978, or amended
in 1978, and on page 3 they say:

"During the period under review, the positicen of

the liberation movements on this question has not

altered. Here are three typical statements:

A The African MNationmal Congress.

The investor is the ally of our oppressors, a 30
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beneficiary from our misery. We want all foreign
investors to get out of our country and leave us
free to deal with our oppressors without their inter-
ference. See that you, your country, your church,
your university, your union withdraws from firms
with interests in South Africa'.

This statement, they say, was made in 1973. Then they
quote a statement by the Pan African Congress of Azania
made in 1977, and another statement of the Black People's
Convention made in 1972, all three of them expressing 10
the view that foreign investors should get out and stay

out of the country. You can have a look at that. ---

Yes, | see that.

So the only point | am making is that by 1977 the
stance of the liberation movements towards investment or
disinvestment, was well-known? --- Yes,.

This is in fact confirmed in the WCC's paper that
appeared towards the end of 1977, "South Africa's Hopes:
What Price Now', you will find on page 10 where they say
that the call to end financial support for the 20
apartheid system came first from the liberation movements,
ANC and PAC. Do you see that!? Page 10 of that document.
--- Yes, it says that. It says it was later repeated
by many of the now banned Black organisations.

That is right.

CHAIRMAN: What page of the document?
MR VON LIERES: Page 10 of the document "South Africa's
Hope''.

Is that correct, page 107. --- Yes.

Now, your report on investments was submitted 30
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to the National Conference of the Council of Churches at
Hammanskraal, July 26-28 1977. It also served as a basis
for the October 1977 discussions with the EKD at K&nigstein
in Taunus where you were present? --- Yes,

Now, could we just very briefly establish one or
two aspects about this: in the introduction, on page 1,
vou say that the memorandum has not - the Committee has
not undertaken a new investigation of the foreign invest-
ment is5s5ues. It rather has made use of the findings of
published and unpublished reports of a number of re- 10
search teams, and you list the various report in an an-
nexure, Is that correct? --- Yes, well, | have not got
the document here, but ..

| will show you the document. Let me just ask you
two other questions, alsc related to page 1, and then you
can check it. You also say that this document = in
presenting the memorandum vou do not only comply with the
commission you agot from the National Conference, but it
is also a response to a long-standinag request of the EKD.
And then you say in brackets, other overseas churches _ 20
have made similar requests to the SACC. MNow, the similar
requests are, for a memorandum on the stand of the SA chur-
ches on the issue of foreign investment in the South African
geconomy., Perhaps you would just like to have a look at
page 1 first? --- Yes, page 1, it is correct.

Now, which other foreign churches had asked you for

a memorandum on the stance of the SACC, apart from the

EKD? =--- | suppose it would have been Britain, but frhis
came through the General 5ecretary. This is what - the
General Secretary at that time participated very 30
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much, and this was what he said, but | think it would have
been Britain, possibly also the United 3tates. | do not
know that.

Doctor, if you turn to page 4 of that document, in
the first three paragraphs, you set out what the aim of
the discussion is, or the memorandum sets out what the
aim is? -- Yes.

Would you just read those three paragraphs into the
record please? =-- (READING)

HThese discussions were initiated several 0

years ago, when it became clear that negotiations

with the political authorities on the abandoning

of apartheid would be of no avail unless some form

of pressure was exerted on the Government., Since

that time one of the most fregquently considered means

of

inducing non-violent change, has been the with-
drawal of economic co-operation by foreign firms

and governments'',

MR VOHN LIERES: Those are the first three paragraphs.
Would that fairly summarise the aim of the memoran- 20
dum? --- M'Lord, the aim of the memorandum was, | think,

the memorandum was largely a response to gquestions from
partner churches, how should - they asked how should we
respond to this pressure to which they were exposed them-
selves, and they asked the South African Council of Churches
what can - advice ca you give us,

Now, on page 5, in the middle, | think it is marked
with a word-picker, a reference is made to a rejection
of the popular theology prevalent in South Africa. Would

you just read that paragraph please? --- (READING) 30
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"Many Christians hold that the churches should not
concern themselves with politics and economics, but
rather confine themselves to the spiritual needs

of man. We cannot accept this wviewpoint; in our
opinion a strict division between the spiritual and
the material needs of man is based on a fallacy."

| do not see the term '“popular theoloay'.

Mo, | used the term, because | wanted teo ask you
whether that statement is in line with your thoughts we
discussed earlier, on this popular theology that has 10

the strict division between the spiritual and the worldly?
-=-= Yes, but you can have that same tendency also within
theologies which you could not describe as popular thee-
logy.

Now, if you would just turn to page 3 of that document
now, page 2, the first paragraph suggests that certain
educational and other basic demands cannot be met unless
there it a change and a new order comes. Have you got
that? --- Yes.

Would you just read the relevant sentence 20
please? === {READING)

"Many in South Africa lack adequate focod, housing,

clothing and education. They have little chance

of obtaining these basic rights until a new political

order is created".

MR WON LIERES: Mow, does this position hold true for

South Africa only, that there is a lack of adequate food,
a lark of housing, a lack of education? --- You have pover-
ty in other countries as well, lack of education, certain

countries of the Third World. 30
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So it Is not an unusual feature to find thuse con-
ditions in South Africa? --- No, but it is a question
how - what are the root causes of that poverty. You can
have different causes of poverty.

The root causes, does that set South Africa apart
from the other countries that have the same problem, food,
education, housing etcetera? -- | would think in certain
ways it s = the situation in certain other countries can
be similar, where you have a concentration of wealth in
the urban areas, and a gqrowing impoverishment of 10
the rural areas, and concentration of wealth in the hands
of a few pecple. You can enumerate quite a number of
such countries, but in South African this goes hand-in-
hand with racial policies. | think that is the difference.

Please turn to page ] of the report - at the bottom
cf page 7 there should be a word-picker referring to em-
ployment in the Defence Force. Would wou just read that
paragraph please? --- (READING)

"However we know from the fact that the pressure

of unemployment and starvation is motivating 20

many Blacks to seek employment in the Scuth African

Qefence Force, which is . .ere to protect and maintain
the status quo. Moreover the potential of the Black

labour force to exert pressure on the pelitical and
economic structure is reduced during a time of reces-
ston’,

MR VON LIERES: Now, let us assume that this unemploy-

ment does exist, would it be wrong for a Black to take
up employment with the Defence Force? | do not understand

that? -- M'Lord, | think that would be the - it 30
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would be the decision of that particular person, of course,
whether he considers this wrong or right, but this report
was written at a time when the SACC had already passed

a resolution on conscientious objection, though this is

not conscription. | think that resclution refers to the
South African society as a fundamentally unjust society,

and this is seen here = it is seen here, the argumentation

is here that the South African Defence Force, | would think
sg, | do not remember the discussion that happened on this
point, but it locks to me that the South African 10

Defence Force is considered as maintaining and protecting
this type of society, and if this type of society serves
the interests mainly of White people, then you could argue,
unemployment forces them into the Defence Force.

Noew, should they not go into the Defence Force? ---

Well, | think that would be the particular ..

How should they live, if they do not have employment?
Must they not take up the employment? What would they
do? --- | suppose the - the report here describes the situat;
ion that as a result of unemployment, Black people 20
take that decisien, and | think in such a situation the

person may have a family, he may have no choice, may take
such a decision.

Doctor, the report also goes on and it discusses
the role of external and internal economic pressure, and

then it contains some reflections on capitalism. Cou!

et

you perhaps just turn to page 207 | think it is marked?
--- (READING)
"We believe that the time has come to assess the
ethical principles underlying the capitalist 30
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or free encerprise system',

MR VON L!'ERES: Ethical principles, and then if you would

just turn to page 27 please. You will see there is a simi-
lar reference? --- Yes,
Would you just read that into the record? --- (READING)
"There iz increasing talk in Black circles about
the introduction of socialism and/or African commu-
nialism, This can be seen as a reaction to the
dilatarious effects for Blacks of capitalism in Southern
Africa". 10

MR WON LIERES: Now, could you just wvery briefly explain

to the Commission what you had in mind or your Division
had in mind with regard to the statement of ethical prin-
ciples and capitalism, as it appears on page 207 And
whether there is any relation between that and the state-
ment on page 27 that socialism or communialism is a react-
lon to capitalism? =-=--Yes, M'Lord, first of all | would
like to say something on this report. |t was worked out
by a commission, particularly the General Secretary was
involved., | have to be responsible and | have to 20
give account for it, because it was published by the Divi-
sion, but | had at that time said | am not yet sufficient-
ly aquipped to deal with such a topic, and this work is

a communal work:; vyou had econcmists who were not pecple
of the Division of Justice and Recconciliation, who were
askea for advice on this =1t r-,

S0 you do not really find yourself capable or ex-

prassina any opinion? == Well, | can, | will do that, but
| say that | am not completely solely responsible for this
matter, nar is my Division, but there were certain 30
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experts we asked about the opinions, because when this
task was tackled, | objected, how can | deal with such
a difficult topic, Nevertheless | think since it is pu-
blished by the Division of Justice and Reconciliation,
| have to respond to questions on this paper, and with
regard to page 20, the time has come to assess the ethical
principles underlying the capitalist or free enterprise
system; it is well known that the capitalist system allows
scope for powerful individuals to get tremendous economic
power, and very often at the expense of people who 10
do not have the same possibilities, be it education or
resources, and that can lead to disruption within a society;
even in Western states you have - which are capitalist,
you have socialist elements in capitalist societies, and
within the tradition of the Afrikaner people, you have
had a period where the Afrilaner peopie were economically

powerless, and subject to exploitation, where there was

a lot of thinking about the ethical principles of capita-
lism and also a rejection of those principles, and | think
that ic 5 wlid point in churches to make, particular- 20
ly now, if one considers the whole global community and

the relationship between Western industrialised countries
and other countries. The last - the gquestion related

was then, how does this relate to what has been said on
page 27, African communialism. This can be seen as a recac-
tion to the dilatorious effects for Blacks of capitalism

in Southern Africa, Here it is said that in view of the
experience which many Black people have, they now turn

to their tradition; where can they find other models?

How could it be done differently, and they turn to 30
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African communialism, and of course you could say, where
does that exist, how can that exist, in an economy |ike
this, in South Africa, can that perhaps - can forms of
sccial life which develop in a rural community, simply
be transferred to industrial countries like ours, but the
fact is that many Black people think like that, and this
exactly, this type of thinking was one of the reasons wiy
wet set up a Commission on Faith and ldeologies, because
vyou tend to idealise certain systems and given them cer-
tain lakbels, and that we thought that the principles 10
underlying each of these ideologies, has to be investigat-
ed, and one of them was also African communialism, thougn
| do not think it was used - the terminology was used in
exactly the same way.

Mow, Doctor, the recommendations by this study group

are in the back of the booklet? =--- Yes.

And they were all accepted by the National Lonference

19777 --- Yes.
Mow, just turn to the recommendation on page 32.
There are two aspects that | want te just ask you 20

about, 32, a large number of the recommendations on page
31 and 32 deal with the need to recognise, establish and
train trade unions? --- Yes.

Mow, did that - did those recommendatiocns related
to the trade unions, did they arise out of a recognitien
of the role that the trade union can play in effecting
fundamental chanqge? =--- M'Lord, at that staqe, 1977, |
do not think there was too much thinking on trade unions,
but there was in these commission meetings, or in these
group meetings, there was the idea, it does not 30
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suffice simply to get better economic conditions, but there
has to be an insistence in a code of conduct for participat-
ion of workers in decision-making, in the firms.

Those recommendations were adopted even before the
Riekert or Wiehahn reports appeared? --- Yes.

And you will recall, when we dealt with labour yester-
day, | referred you to one of your letters in which you

had written to your colleague in the United States? ---

Yes.

That special attention should be paid to the 10
labour movements as a force for change? --- Yes.

NMow, in the light of your attitude that you - or

the thoughts that you had already expressed in 1976, in
conrrection with the possible importance of labour and trade
unions as a force for change, | am now asking whether that
was one of the considerations that led to those recommen=
dations? =--- M'Lord, | did not quite catch the question,

because Wiehahn was later.

Yes, that is a fact. =--- Yes.
it is not related to the guestion. Wiehahn 20
came later. | am asking whether in view of vyour expressed

vision or thought that labour and trade unions can be an
instrument to effect change, whether that fact was one
of the considerations that led to the recommendation in
connection with the recognition of trade unions? --- Yes,
| do not remember the details of the discussions, but |
would think that that was the case.

Mow, then the second question | would like to ask
you about these recommendations, is specifically recommen-
dation no 17 on page 32. This is a recommendation - 30
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will you just read it into the record please? -- (READING)
"Refusing to invest in or assist projlects connected

with the manufacture of arms''.

MR YVON LIERES: This was a recommendation addressed to
South African and ovirseas churches? --- Yes,
And investors, or only churches? --- Well, it reads

here, churches in membership with the SACC for consideration
and repor: back to the next National Conference, and to
overseas church bodies and agencies who asked for a quide
from the churches in South Africa, as to what their 10
attitude in these matters should be. As these recomman-
dations were made, according to the heading, for considerat-
ion and report back, by member churches, and as such |
suppose the booklet at least was sent to partner churches
showing that there !'s a process of thinking on these mat-
ters.

Now, what was the idea underiying this recommendation,
virtually an ecumenical arms boycott, if | can put it in
inverted commas? =-- M'Lord, this is a very frequent thought,
particularly in groups on - thinking on non-violent 20
methods, that one should not participate in the production

of arms, and | think that recommendation came from that

Lo

id you think that such a recommendation could pos-

sibly upset the authorities of the day? =-=-- Here in South
Africa?
Yes? =--=- 1 think it could also upset the overseas

sartner churches in relation to their own countries, because
there is also production of arms in those countries.
Now, the EKD, Doctor, in their statement on 30
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the report, they say on paqge 8, paragraph 14, the report
confirms, or they say:
"To summarise it can be said that the report confirms
that political questions taken precedence over economic
and social questions',.
Would that be in agreement with your understanding of the
main thrust of the report? That political questions take
precedence over economic questions and social questions
in the report? --- Evaluation, yes. | do not think that
that sentence describes - and that evaluation adequate- 10
ly describes the inter-relationship of political and eonomic
factors, because they are so mutually inter-dependent.
It is quaiified to this extent, and it says:
"Political questions take precedence over economic
and social guestions to the extent, to which there
is also a link between carefully calculated pressure
from abroad, internal unrest and the readiness of

the ZA Government to make change'’.

That is the complete sentence. =--- M'Lord, | suppose that
is 2 sentence translated from German, and they are 20
usually very long, and | find it difficult to understand

without reading it.

Well, let me give it to you.

THE COMMISSION 1S ADJOURNED

ON RESUMPTION:

WOLFRAM KISTHNER. still under oath:

CHAIRMAN : Did you have a chance of studying the document?

MR VOM LIERES: Yec, Doctor, | asked you about the EKD's

impression, in paragraph 147 --- M'Lord, | have had a look
at this sentence, which is a rather long sentence. 30
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I suggest that the explanation of this statement which
says, it can be said that the report confirms that politi-
cal guestions take precedence over economic and social
guestions, has to be found in the following sentences,
and the following sentences - you find the following state-
ments: here 1t must be clearly re:ugniﬁed.that pres-
sure from outside cannot bring about positive change in
south Africa on its own, and that one must therefore be
warned against over-estimating the value of economic boy-
cott as an instrument. The EKD evaluates the 10
document in the following way, saying that merely by eco-
nomic pressure on its own, you will not bring about poli=-
tical change in South Africa, and political change is the
basic guestion, but that will have to come within, because
they argue, in the subsegquent sentences they argue from
without vYou can pﬂrhap§ exert certain pressure, but there

will be no change unless the political system in 5cuth

African itself changes, and | would interpret this evaluat-
ion of the EKD like that.
The guestion of carefully calculated pressure - 20

which appears in the first sentence qualifying the poli-
tical pressure as the main thrust, how do you understand
that? === M'Lerd, | would think it could be given diffe-
rent interpretations, first of all that pressure is not

an end in itself, it serves the purpose of negotiating,
thus vou would have te ask yourselif, when has the point

of negotiation come again, what are your demands, and you
would have to define that exactly, what do you want to
achieve by such pressure,. It could also mean that you
select areas where you exert pressure, that you do 30
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not speak about boycotts in general or sanctions in general
or whatever is the type of economic pressure, but you select
certain types of pressure which might be effective.

If | understood - remember that sentence correctly,
it tries to bring carefully calculated pressure, non-violent
- and non-violent action in alignment with one another,
to exert pressure, Is that not the qualification? =---
| do not see non-violence mentioned here.

Could | just = this is what it says. |t says, there
should be a link between carefully calculated pres- 10
sure from abroad - sorry, internal unrest and the readiness
of the Government to make changes. Are these three not
linked in context with the impression that the EKD expres-
ses that the report confirms that the political questions
take precedence over economic and social gquestions? Does
that not make it clear? --- As | indicated, | think the
explanation is in the subsegquent sentence.

Allriaght. Now, the - do you know what the react-
ions of the member churches of the SACC to this memorandum
was? --- M'Lord, there were discussions. | do not - 20
there was follow-up work, and there is a summary of at-
titudes which prevail in the SACC and its member churches
on this issue, and where it is pointed out that there are
different attitudes with regard to the whole guestion of
foreion investments. There is guite a considerable part
of the Black community, believe that economic pressure
can be a means of change, others have reservations, and
that has been stated in a document of the - | think it
is the Executive Committee of the SACC.

The Church of the Province appointed a 30

-
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commission to identify its response to the investment memo-
randum. Do you recall that? --- | remember, but | do not
remember the findings very well,

Well, in this article of the findings - are set out
and basically it amounts to the fact that the Church dis-
sociated itself from the disinvestment campaicon, and thought

overseas companies should improve the employment conditions

of Blacks. | think it is on page 18 to page 19 of that
particular document. Are you aware of that? --- Well,

| must have read it, but | have not got it in mind. 10
MR KENTRIDCE: M'Lord, if My Learned Friend would allow

me to say that according to that article, what the commis-
sion of the Anglican Church said, is while dissoaciating
itself from the disinvestment campaign, it came out in
favour not merely of overseas companies improving the em-
ployment conditions, but the words used are '"came out in
favour of bringing pressure to bear on oversezs companies
to improve the employment conditions of Blacks',

MR VON LIERES: Now, Doctor, the next step in the disin-

vestment debate, is then to be found in the 1978 20
resolutions on disinvestment at the National Conference.

CHAIRMAN: | am not with vyou. Did you refer to 19787

MR VON LIERES: The 1978 Mational Conference resclutions.

A report in Ecunews Bulletin 20 of 1978, dated 21

July 1978, under the heading "Section 4 Features the 10th

National Lonference of the SACC: An Assessment' by The
Reverend Palos. He is a member of the Division of Justice
and Reconciliation? -- He is a part-trime worker for the

Division, ves.
And he has a comment on the foreign investment 30
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debate on page 6 of that particular bulletin, Now, let

me just refer you to the resolutiens. These resolutions
are publishedin Ecunews Bulletin 20 of 1978, also the same
date, 21 July 1978, and they concern firstly overseas in-
vestments and loans, secondly, they concern investments,
domestic and foreign, and are rather lengthy resolutions,
but basically, if | could briefly summarise the first one
on overseas investment and loans, it says that there is

an urgent consideration how to bring an end to the minimum
of violence - excuse me, how to bring an end with the 10
minimum of violence and suffering, the South African system
of institutionalised violence and the armed struggle creates,
how to facilitate the orderly transition towards a just,
sustained and participatory society, then the National
Conference (a) confess that we have tended to conform to
the apartheid society instead of presenting a Christian
alternative, and urgently call on foreign countries and
organisations for the sake of justice to revise radically
their investment policies and employment practices in re-
gard to South Africa in such a way as to benefit 20

the total population of Scouth Africa. Do you recall this,

or would you like to see it? --- | think it would be good
to see it. | recall it, yes.
ls that correct? --- Yes,

Now, would you just turn the page, go to paage 17
and you will find the second one, investments, domestic
and foreign, there, in which the Natieonal Conference con-
fesses that it has tended to conform to apartheid, and
it calls, in paragraph (a) on all churches, and in para-

graph (blto all business crganisations operating 30
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may be a contravention of one of three laws, the Publications
Act or the Terrorism Act or the 5abotage Act? --- Yes.

Those paragraphs, were they then adjusted or altered?

-- | do not remember this letter.- It is addressed to Bishop
Tutu, and | do not have any recollection. It could be

that it has been discussed with me, but | have no recollec-
tion. . :

But do you know that legal advice was asked for? ---

Well, | only know it now, but | could have forgotten it.
But | have no recollection. * 10
But investment is part of your portfolio. How is

it that you do not know whether legal advice was asked

for or not? -=-- M'Lord, | think that is - partly that has
to do with the type of work which we have to do in the
SACC, where a lot of travelling is involved, and since

we have to travel to our partner <hurches, to regional
councils, and that can happen, that you have urgent - these
things have to be done, and then the General Secretary

has to attend to these matters, if the Director is not
there, and it ca very easily happen that the 20
Director returns, and then the General Secretary has to
move to some place. That is guite easily possible. There
is no intention behind it, but it is the difficulty in
organisations like the SACC, and it has again and again -

if the SACC makes efforts to be grassroot-related, it has

to go out. But that makes organisation very difficult,
and | could=-if there has been no consultation, which |
would not assert on this matter, but | cannot - | can only
say | do not remember it.

Now, in the event, Doctor, was the resolution 30
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adopted that was envisaged should have been adopted, or

was it much watered down? =--=- M'Lord, in view of the situat-
ion in the SACC member churches, | think the reszolution
is realistic, because it takes account, it does not - it

emphasises the need to think through the type of investment,
how to use investment, and | think in view of the feelings
that are - we know that - or differences of opinion on

this matter, it is a realistic resolution, and whether

it was watered down or not, vyou find this out at a consult-
ation or at a National Conference, what people think, 10
and if we are concerned to take decisions not on our own,

we have to take into account the feeling, the thinking

and the contributions of the delegates at a National Con-
ference. | suppose that was taken into account in formulat-

ing this resolution,

Could | perhaps refer you to The Reverend Palos'
observations on this particular debate? | refer you to
the same Ecunews. Perhaps you could just read the first

paraqraph into the record and then you can comment on it

please? _ 20
CHA I RMAHN : Which page of the Ecunews?
MR VoM LIERES: What is the page number there, Doctor?

The page number of that document yvou have in wour hand?

-=-=- Page 6.
Pagne 6 of Ecunews. =--- The report reads:
“"The debate on foreign investments held in committee
and with a legal adviser present evidenced the re-
striction on open discussion of this issue, under
threat of prosecution in terms of the Terrorism Act.
An anomalous act with differing motivations 30
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developed into call a say-nothing, one reason being
to avoid possible contravention of the law; the
other being to high-light the suppressive nature

of South African legislation and policy. Therefore
it is preferable to say nothing if we cannot say

it at all. In the event a resolution was adopted

after strong debate which inter alia called on foreign

countries and organisations for the sake of justice,
to revise radically their investment policies with
regard to South Africa in such a way as to 10
benefit the total population of South Africa'.

MR VOM LIERES: Does that paragraph reflect your recol-

lection of the discussion on the investment issuel ---

| must sav, | have not got too accurate recollections.

| would say if | would have them, but | think here Reverend
Palos says, he indicates that in his opinion this has been =
the resolution has been watered down in view of a possible
contravention of the law, | do not think he emphasised

the other aspect, that there are different opinions in

the SACC itself, and in its constituency. _ 20
Well, was there a lawyer present? =--- Well, according
to this report there was a lawyer present, but as | savy,
| am = | do not have accurate recollections.
Mow, there is one other question | would like to
ask vou about - in both those resolutions the HNational

Conference confesses to it having adhered to apartheid

or foellowed apartheid - that is in the very first heading.
-=-=- Yes,

Just read that sentence? --- [(READING)

""We as the National Conference of the SACC 30
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confess that we have tended to conform to the apart-

heid society instead of presenting a Christian alter-

native''.
MR VON LIERES: What does that mean? Wae confess that
we have tended to follow the apartheid society? --- | would

say that it means that the church representatives at -
present at the National Conference stated that they have
reflected simply - or participated in detentions, the divi-
sions in the apartheid society, instead of presenting a
Christian alternative, 10
How does this - the use of the word 'confess' in
this context relate to the question of the status confes-
sionis? --- M'Lord, the status confessionis issue at this
time was not very much considered in the S5ACLC member chur-
ches. |t was considered possibly in the Lutheran Churches,
and | weculd think that the other denominations in speaking,
they use a different terminology, could express the same
ideas in a different terminoioay, but confessing is some-
thing which you do every 5Sunday in the worship service,
and vou could not say, well, this referc to the 20
particular concept of status confessionis, and here it
is a confession in a certain way, a confession of guilt
which also happens in every Sunday's service, and if you
read this in context with the next paragraph, you see that
there is a confession of failure, because they say, we
are now compelled to censider and decide upon the moral
issue involved in economic relationships between the de-
veloped and the developing world, and between the Republic
of Zouth Afri@ and its major financial partners in par-
ticular. | would suggest that here confessing is 30
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a confession of failure in the responsibility towards God,
indicating that formerly churches have failed to consider
the moral issue of economic relationships.

Doctor, we have already deait with the question of

what motivated change in .. (INTERVENTION)
CHAIRMAN : Just before you do that, | am not quite sure
that | understand the facts in relation to the resclutions.

The one which you have just been asking about, which Dr
Kistner was asked, on page 17 of Ecunews, that was the
resolution which according to Ecunews was taken, but 10
the one which was = in relation to which the legal advice
was sought, | am not sure, could you establish through

Dr Kistner what happened to that? It was altered in con-
sequence of the legal advice, how does that compare with
the resclution which we have here?

MR WON LIERES: Doctor, the National Coenference at its

1978 meeting, adopted two resolutions on the investment
issue. The first resolution dealt with overseas loans
and investments, and the second resclution dealt with chur-
ches and businesses, and what their attitude should 20
be? -- Yes.

The paragraph out of the Reverend Palos' report,
that vou have read into the record, is an overview - does
it constitute an overview of the debate that took place
before these resolutions were voted on? --- It is in the
contaext, this is under the heading "The 10th National Coenference
of the SACC", I think it is - and it is related - this
passage is related to the foreigr investment, the debate
on foreign investment, he says,

And that - what would normally happen - or 30
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perhaps you can recall this, did your Natioral Conference
divide into group again, one group dealing with Justice
and Reconciliation issues, one group dealing with the next
division, and another group with the next division? =---
It has happened often in that way, but it has also happened
that they dealt with the same issues. It was not always
the same method.

And in these discussions that the National Conference
had on these various issues, these two resolutions emerged?
-== Yes, | would think so. 10

And The Reverend Palos' observations on the debate
that took place relates to the position before the two
resolutions were adopted? --- Yes,

You see, | recall you have read - he says, the ques-
tion was raised whether a resolution should be adopted,
if they cannot say anvthing that you want to say, or whether
a different version should be adopted, and then finally
2 compromise was reached and these two resolutions were
produced. That is what he says? --- Yes.

So would it be a correct inference then that 2d
his report on the foreign investment debate related to
the debate by the National Conference prior te the adoption
of the resolutions? --- Yes, It looks to me like it, but
it is getting - it is confused, because everything - this
whole article is under the heading '"10th National Conference',
but in the next passage vou have - it reads, the address
by Mr Eddy Webster on investment, a moral crisis, that
refers a2gain to this consultation. Thus it looks as if
he refers to the discussiun prior to the NHational Conference.

In cannection with Mr Webster. That is a 30
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different topic he deals with in the next paragraph? ---
Yes, but | would think both passages would refer to the

same occasion.

CHAITRMAN : I would just like to have clarity on what

happened then, the draft was prepared, it was put up for
legal advice, the legal advice led thereto that certain
paragraphs were left out. What happened to the attenuated
proposal? Was it adopted? Could you establish that from
the witnes please?

MR VYON LIERES: M'Lord, the witness says he does 10

not recall the wording of the draft resolution.

CHAIRMAN: Yes, very well, perhaps we can get clarity

on what precisely happened through some other witness.
--- M'Lord, | would have to check this with documents.

MR VON LIERES: Could I just have that letter please?

Ho, the letter from the attorneys, and the draft. Mr
Chairman, merely glancing at the draft and comparing it
with the two resolutions, there seem to be some material
differences.

Now, Doctor, we have already dealt with the 20
Feasons that motivated this change of attitude by the Coun-
cil from an anti-disinvestment posture to this new posture,
when we deal with the article of Thomas. 5o | would 1like
to go onto the next item. In 1877 in the minutes ¢of your
Committee on Justice and Reconciliation - would Your Lordship
just bear with me a moment please? In the minutes of
the meeting of Justice and Reconciliation for 23 and 24
February 1377, in paragraph 15 under the heading "lnvest-
ments', it says:

"The Committee received a report on the work 30
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of the commission which has the task to investigate
the problems connected with investment in South Africa.
One of the members of the Committee reported that
aoppositiocn is growing in the Black community to the
prevailing economic system, According to another
viewpoint there is a growing acceptance of the present

economic system by a number of Black pecple of middle-

class background'.

Right? Wow, would this growing acceptance of the present
economic system by Blacks of a middle-class back- 10
ground, would that have any effect on the SACC? --- M'Lord,
first of all | would like to make some ccmments on this
minutes. They simply reflect what people say at the meet-
inaga. |1t does not in any way reflect what the SACC thinks,

but simply being puE down what people say at such a meeting.
Doctor, let us accept that a member gave this input,
it was considered important enough to note it. The input

is from a member that there is a growing acceptance of

Blacks of a middle-class oriagin of the present system,
If that is, how does it = if at all - affect the 30
South African Council of Churches? =-- M'Lord, the Scouth

frican Council of Churches in its stand would be asffected
by what the member churches = what comes out in these dis=-
cussions from the member churches., Of course you can make
an input of what you think should be done. The General
Secretary can express his opinion, but it would depend
on whom the delegates, which are the delegates whom the
member churches send to these meetings, and then on what
happens at the consultations, and as | indicated yesterday,
| think the term the Black middle-class are people 30

being/. ..



- b1 - KISTNER
being co-opted, you never have a middle-class where all
people take the same stand. You very often have, from
experiences also in other countries, certain middlie-class
people taking more radical stands. Thus it is very diffi-
cult to say in advance what effect would this have. It
also depends on the experiences of middle-class people
with their own children,

Mow, in your minutes for the meeting March 17 to
18, 1981, the Committee of Justice and Reconciliation raises
the question, page 6, that the guestion should be in- 10
vestigated whether such pressure could have the effect
of making the South African Government more willing to
negotiate on a fair and realistic basis, on a new and a
more just dispensation for all people living in South Africa.
Now, it was suggested here that research should be under-
taken on the pesitive or disadvantageous effects which

economic pressure on the Republic could have or would have.

Let me just show you, it is paragraph 9.5, March 1981 minutes

page 6. ==-=- Yes, Yes, that is - | remember this discussion.
Now, Doctor, | was wondering, what was the 20

result of that investigation? --- M'Lord, there is no re-

solution, | think, on - there was no direct resolution

taken as a result of this discussion. This was a suggest-

ion made. | do not remember that any committee was appoint-

ed to do that, except that there was to be the suggestion
that an advisory committee be appointed on economic issues
to advise the General Secretary, and | remember that |

said that so much investigation has been done on this mat-
ter, and that we in the Division would not have the facili-
ties and the expertise to do that investigation. One 30
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could simply, and you have very contradictory findings.

| remember that that was one contribution | made. | do

not know whether it happened at this meeting, but | suppose
it was said at this meeting.

Doctor, the whole idea of this disinvestment is to
pressure Government to change. Has your Division or Commit-
tee given consideration to the position if Government does
not heed any of the pressures flowing from this disinvest-
ment situation? === M'Lord, | think it is quite clear that
in our work we have consistently tried to work for 10
non-violent change, and again and again asked ourselves
what can one do in a particular situation, and that pres-
sure has always been = if there were suggestions of pres-
sure, there was the idea of pressure with the aimto get
people together for-negotiation.

¥Yes, | understand that. Now, the guestion is, if

you do not succeed in getting Government together to nego-

tiate, what then? =--- Well, we have had - made suggestions
for a national convention in the SACC, and | do not think
we have proceeded beyond the hope that there is still 20

scope for coming together and for finding a common solution.

CHAIRMAN : May | have your understandina, please, of

what the underlying ides is of disinvestment? What is

sought ¢

C¥

be achieved? Would it be too over-simplistic

a view

Fr
Cr

5

L1

y that what it amounts to is that by promoting
disinvestment, the economy may be harmed, and that may
induce a conservative electorate to reconsider their at-
titude? == | think that is one - could be a conseqguence.

lt also <ould have symbolic consequences. symbolic sig-
nificance, that - and perhaps one could use an 30
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example, the Falkland c¢risis, where Britain insisted on the
Furepean community, that they should introduce certain
sanctions or economic pressure, which happened too. The
difference there was that this was in connecticn with war,
and in the South African situation economic pressure, and
in the South African Council of Churches and its member
churches, it was always considered as an alternative, 50

as - the fear that if there is no change, that brings pecple
together and introduces sharing in decision-making, then
you could have eruptions of violence, and that 10
warning #a2s come very often from prominent church people,
in the South African Council of Churches' member churches,
before the Sowetso unrest, this happened, there was a warn-
ing by the then Dean of Johannesburg, which was Bishop
Tutu, and this fear, if something does not happen and there
is no negotiation, violence will come, and this has been
said by people whe are ;er? close to the Black community.
The difference with the Falkland crisis is that this was

k|

additicnal pressure to the war effort, of Britain, where

here it is considered to he an alternative. 20
MR WON LIERES: Doctor, let me just touch on a different
matter also connected with the investment issue. Thera
axists in the - in Europe certain codes of employment,

zng¢ vyou have made mention in one of your reperts of g German
research report which is entitled "The Dilemma of the CLode
(t11)", because that reflects the third study of that par-
ticular code, ls that correct? --- Yes,.

Mow, what code is referred to in this study? ---
That must be the European community code.

s there a separate employment code that 30
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exists within the Federal Republic of Germany? -- | think
they have the European ..

Do they accept the European community code? =--- As
far as | know.

Now, this third report on the dilemma of the code,
apparently investigated whether the code is observed and
if so, how far by the German firms, whether consultations
take place between management and the workers, whether
it can be regarded as an instrument of peaceful change
and what the workers think of it? That is basical- 10
ly what it investigates. s that correct? === Yes.

Mow, Doctor, in your view, does this code contribute
towards fundamental change? --- M'Lord, that code includes
provisions on trade unions, and | believe that trade unions
on the whole can have - recognition of trade unions under
legislation which gives scope to trade unions to develop,
can contribute to a certain extent towards change, and
that was one of the ideas which was emphasised in the first
report of the SACC, on foreign investments. In that study
as far as | remember, the contents, the whole - they 20
have a histerical review, and came to the conclusion tHat
this whole code discussion has started only as a result
of the fear of firms based in Europe to - about sanctions.

Did you cbserve any signs whether this code in fact
contributes towards political and economic change? Is
there an example you can demonstrate, that it had success?
--=- Well, | think it - there are certain improvements in
labour relationships in certain firms, that might be the
case. | also have noticed, but | could not say whether

these are German firms, that certain firms in South 30
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Africa have recognised the need of working with representa-
tive trade unions, and that the idea you can find amongst
certain employers or certain firms, in that respect it
can contribute towards change.

What was the intention with this code, when it was
drafted? -=-- Well, according to that report it was - there
was discussion about sanctions being applied against S5South
Africa, and then in a haste this code was drawn up, and
that report tries to point out that the code was not ob-
served, and there were contradictory reports and the 10
firms refused to report to the German Government about
what happened in the firms.

And vyour view apart from these improved labour re-
lations, that you mentioned, that could have taken place
as a result of the code, is it assisting in promoting fun-
damental change, in poiitical and economic spheres or not?
--= M'Lord, as far as | can see, the polarisation in South
African society has increased in the meantime, and the
tensions have increased, thus | cannot see that the overall
effect yet, and | do not know whether that 15 an 20
adequate means of bringing about change, and perhaps that
German evaluation in one sense has = is right that it savs

there must be fundamental political change, we will not

simpiy obtain this and merely by - can contribute towards
change, but you have toc have overall change in all areas
of life.

Doctor, your report on this particular code, is to
be found in paragraph 9.1 on page 12 of the minutes of
the Committee of Justice and Reconciliation meeting in
August 1981. Perhaps it may be of some assistance 30
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to the Commission if you just briefly read this - identify
this and then perhaps just read it into the record., ---
(READING)
"The Director of the Division gave a report on the
findings of the German research report on the conduct
of German firms in the Republic of South Africa.
The report is based on statements of workers and
workers' organisation. There is a very marked dis-
crepancy between the reports of management and the
statements of workers, According to the data 10
provided by the latter the German firms on the whole
do not observe the code of conduct. The research
report also provides valuable insights into what
led to the formulation of the code. The motivation
quite obviously was to avert international pressure
on the Federal Republic of Germany, demanding sanc-
tions to be imposed on the Republic of South Africa
because of its repressive racial policy. Allegedly
the code is meant to be an instrument for fundamental
change in South Africa. Until now there are 20
no signs that the code contributes towards fundamen-
tal political and economic change. The observance
of the code is not monitored, especially the provis-
ions relating to the trade union issue are not ob-
served. 0On the whole the underlying intention of
the code is to leave economic and political power
in the control of White pecple. The officially stated
aim is to contribute towards fundamental change and
the abolition of racial division and tension. This
alleged aim, however, cannot be achieved by 30
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methods which pursue a different purpose, namely

the maintenance of the present economic and political

power structures. This exactly is the dilemma of

the code'.

M'Lord, this is a summary of the contents of this report
which | read.

Do you agree with those views expressed there? ---
M'Lord, | cannot - this is a research report. | have not
been inwvolved in this investigaticon at all, but this is
what is being said there. | think that the historical 10
background is correct, and according to this investigaticn
this is the findings from statements of workers, and they
point towards the discrepancy between what management says
and what the workers say. | have seen other reports of
a similar nature inother countries, like, | think the
United States has something similar, where you find inci-
cations of similarity, but | myself - | have not worked
in such an investigation, ! can only say, this i1s what
the findings of this report were, and similar reports.

And how do they strike you? Are they in ac- 20
cordance with your observations or are they not? === |
find statements, if one talks to Black people, vou find
peogple confirming this, and quite a number of people, con-
firming similar views. There is quite = on the other hand
occasionally vou find also other people saying, the situat-
ion has improved considerably.

And you have no personal view on the correctness
or otherwise of that report? --- | think there is - | would
say that there is quite a lot of oral evidence which points
towards - which points in the direction that these 320
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findings could be correct.

Doctor, was there any response by the EKD to this
repert? -- | am not sure that the EKD sent a response.
| am not sure. There will have been discussions, but |
am not sure.

Did the EXD not express its appreciation for the
firms, the German firms who were trying to effect change?
-=-= Yes, that is right.

ls that so? =-=-=- | think so, but | would have to check
which date it happenad, did they respond to the fin- 10
dings of this report, | do not know on which occcasion that
Was .

Yes, well, let me perhaps then refresh your memory.
Let me refer you to a2 document, Doctor, items to be discus-
sed with the General Secretary, Deputy General Secretary
dated August 1981, paragraph 3, In paragraphs 1 and 2
vou discuss the publication of the code, and in paragraph
3 wou have got the heading “"The Response of the EKD to
the Code'. Paragraph 3 is on page 17 --- Yes,.

Just read what you have written there? =--- | 20
(READING)

""! have seen a resolution by the EKRD Council. As
far as | remember it was the EKRD Council which ex-
aresses the appreciation of the efforts which German
fFirms are undertaking for bringing about change in
South Africa. This resclution does not take account

at all of the findings of the study report which

was already available at the time when the resolut-

ion was taken''.

MR WOM LIERES: Your heading, "Response of the EKD 30
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to the report' seems to indicate that this resolution was
adopted after they saw the report? =--- Well, | say here
that they did not take account.

They did not consider it? --- Yes, | do not know
why , whether that ..

Now, were you satisfied with the response of the
EKD? === Well, | would think that it would have been good
if they would have responded to the findings of this report,
that management in - or that in EKD they would have dealt
with this repert. Possibly that has happened at a iQ

later stage.

But did they or did they not? Let us just get some

clarity. Paragraph 1 and paragraph 2 deal with the pubii-
cation of this report. It sets out what the report inves-
tigated? --- Yes,.

And paragraph 3 has a heading '""The Response of the
EKD to the Code'". Is that correct? =--- That is right,
And then you say the EKD adepted a resolution in

which they expressed their appreciation for the German

firms? =--=- Yes, 20
Now, does that not - what does that mean then? ---

Well, the heading would indicate that they responded, but

under the - in the next sections | say that they did not

take account at all of the findings of the study report,
which is a

But is that not a form of comment or criticism on
the nature of the resolution that the EKD had adopted in

response to the report? --- If you read it like that, it

is true, vyes,
Yes, because my suggestion, | think, is 30
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supported if you read the next sentence there, where you
say that there exist tensions within the EXD? === 0On the
whole, that is right, | say ..

On the whole question? --- There i: tension between
different people in key positions, in the EKD, on the whole
South African issue. This tension also finds it expression
in the evaluation of the study report on the dilemma of
the code. Thus | think if one interprets this, that there
might have been an intention, not to take account of this
study report. 10

5o could one then perhaps round off this thing by
asking you whether it would be fair to say that you were
not very happy with their resolution? === Well, | would
have expected a resolution where they take account of these
fFindings of this study report.

Now, in paragraph 1, Doctor, there is 2 sentence
which states that the investigation was undertaken at great
risk for all the people concerned. Have you got that? ---
Yes.

Yes? -- | think they say that themselives in 20
the text scmewhere,.

Do vou know what risk was involved? --- Well, | do
not know how they did it, but | think that is quite obvicus,
that if they want to speak to workers and if a worker ex-
presses opinions which are not zsgreeable to management,

1t could invelve difficulties,

You also - the next point you make there is that
the Cermans were - the EXD were hesitant to provide moneys
to translate the report? On page 2 at the top? --- |
said there is hesitation with several peopie to 30
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have - | say not the EKD, with several pecple to have the
report published in the English language.

And in your recommendations, Doctor, there is one
that | do not quite understand. You knew what the response
of the EKD to this report of the code was, yet in your
recommendations, on page 2, item 2, you suggest to the
General Secretary that he write a letter to the EKD asking
them to respond? =-=-=- Yes, because | felt that this report
had not been sufficiently discussed, because in that meet-
ing it had not been presented, and it would be good 10
to hear from them an opinion.

So on the whole, Doctor, if you look at the whole
disinvestment issue, internally, externally, the monitoring
process, the codes and so forth, how would you evaluate
the effectiveness of external pressures in relation to
bringing about fundamental change in South Africal ---
| déo not think that the countries, other countries or indus-
try in other countries has responded vyet, to a call fer -
not for disinvestment or even stop to further investments,
from wherever that call may have come, and that 20
thers are very strong economic interests which prevent
them frem doing so. Thus the = there has not yet much
prassure been exerted, because one of the most - whereas
the most powerful trading partners, they are concerned
to have economic links with South Africa. It looks to
me that that is the situation, but in detail | would not
be able to say what has been the EFFEEt;

Docter, in connection with this whole investment
issue, the EKD has made a fundamental - the principal state-

ment concerning the role of the church. They say in 30
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their statement concerning the report on investments, that
the church is certainly not an instrument for implementing
political and social theories, nor a socio-revolutionary
action group, nor the representatives of economic interests
of whatever group it may be. | suppose | had better show
you that, that is paragraph 4. What | would like to ask
you in general is this: the activities or the action
programme of the South African Council of Churches, such
as for example the Commission on Violence and Non-Violence,
the gquestion of conscientious objection, the creat- 10
ion of action groups and so forth, the whole disinvestment
gquestion, how do those actions, not the plan, the content
of the fundamental change, but the actions to promote the
fundamental change, how do they fit in to this principal
statement by the EKO? --- M'Lord, | would like to refer
first of all to the statement of the EKD. We have just
heard the first senten;e, but the second sentence, the
subsequent sentence, starts with the word 'but', but the
Gospel of Jesus Christ and the message of the coming Kingdom
of God include consequences which relate to man and 20
his world, to the human community and the rules for its
commeon life.

And if wou read the next paragraph you will find
that explained, as implying that the church can make a
contribution, same as the philosopher or the politician
or the economist, to questions? =--- Yes, it says, it is
not an tempt to intervene in an alien matter and to claim
competence which it does not have, but rather to make its
contribution to the comprehensiveness of the discussion,
which will only be constructive if all the arguments 30
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invelved are considered.

That is right. MNow, | am asking now, actions to
promote fundamental change, how does that fit into the
principal statement of the EKD that | have referred you
to? === | do not see the comradiction, M'Lord. | think
it refers to this sentence, that the message of the Kingdom
of God includes consequences which relate to man and his
world, and it does not mean that the church is a party-
political power, but that it can promote thinking and that
it can also - can stimulate its members to undertake 10
certain actions. There are situations where the church
can ask its church members to undertake certain actions.
Usually it is in the case of obviocus injustice, where you
can tell your church members, can you co-operate in this
instance, and refusal of co-operation is action.

5¢ you think these actions are included in that gene-
ral statement? --- | think they are not excluded.

Doctor, we have dealt with the whole concept of the
confessing church during the evidence of The Reverend Storey,
| therefore do not wish to cover the thing, traverse 20
it in detail. From the Ecunews' and the records of the
Council it appears that it was introduced into the Council
through the 1977 LWF Conference at Dar-es-Salaam. That
is the first mention that was made of it? --- M'Lord, |
do not think that is quite accurate, because you have had
slready in the confessing - the term 'confessing church'
in the 1960's, was - there were discussions on that, and
the term 'confessing church' of course comes very much
from churches which have partnership relations, with German

churches, and you would find that expression in 30
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Lutheran churches particulariy, and this term has been
used before that time.

Well, let us just deal with it from 1977, when it
reached a greater degree of prominence, =-=-- Yes.

It reached this prominence as a resultof the resolut-
ion at the Lutheran World Federation's 6th Assembly in
Dar-es-5alaam? --- That is right.

When they called upon 5South African Christians to
declare a status confessionis, is that correct? == That
is correct. 10

Now, this idea of declaring a status confessionis

was one that you had presented to the National Conference

in 1979, and vou had referred to it before 1979, in the
background paper for the discussion - let me just find
it - yes, you introduced that at the 1979 Naticnal Conference

in your report to the National Conference. Was that the
irst time? --- M'Lord, | would imagine that | would not
nave used that term the first time in the SACC context.

it mav be the first time at a National Conference.

Yes, | show you the report to the National 20
Conference of 1979, the confessional integrity in the South
African context, is the heading? --- Yes,.

So that was the first time it was introduced a5 a
concent to the MNational Conference? =--- ¥Yes,

012 you discuss it at other consultations before

the time? --- 1| think it could have been an input into
Justice and Reconciliation Committee meetings, that there
was some discussion. | would have to check that. | could

not imagina that this was the first time at the MNational
Conference, and in Lutheran circles it was discussed. 30
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CHAITRMAN: At what level? =-=- At the level of pastors'

conferences and 50 on.

MR WON LIERES: Mow, what, Doctor, would the effect be

if such a resolution declaring a status confessionis was
adopted, what effect would that now have, on the church,

on the member, on society? =-- M'Lerd, in effect the member
churches of the - several member churches have done exactly
that, and irrespective of the status confessionis, there

is discussion, but there is a very great similarity in
resolutions which member churches of the 5SACC have 10
taken. They define or express the same idea in terms of
their own tradition. | could mention the call to obedience
conference of the Methodist Church, they have very similar
ideas, and | think each church has taken a simiiar stand,
rejecting apartheid on the basis of Christian faith, and
sometimes they say this is sin, sometimes they say it is
heresy. and it points towards the same concern as the status
confessionis resolution, Here a Christian has no longer

an option, here he has to take a stand.

CHAIRMAN: Is that what you say the effect is of 20

such resolution, your question was, what is the effect

nf & resolution such as that which was taken in 1879 by

the Mational Conference. You started off by saying that
other churches had acted in a similar way. Would you please
react specifically to the question te what is in your opinion
the effect of a resultion such as was taken in 1979 by

the National Conference? -- M'Lord, that churches examine
how their faith relates to the South African political
system, and discuss this with their church constituency,
because it is no use simply saying, this is - you 30
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have to take 2 stand on your = the basis of you faith,
fou will have to discuss this with your church constituency,
you have to listen to them. It is necessary to study the

Sible in relation to that, the tradition of your church,
and | felt that this is very necessary; it is not adequacte
simply to take resolutions on a high level of the church,
if there is no adegquate information and also participation
of the churches in such decisions, and discussion with

church members.

MR VON LIERES: Poctor, all | am trying to establish 10

is, once you have got a resolution declaring a status con-
fessionis to exist, what is the value of that resolution?
What does it mean teo the Christian? What does it mean

to the church? How does it affect, if it does, vyour re-
lations with other Lnstitutions in society, such as the
Government or private enterprise or ethnic groups? What

is the value of a status confessionis resolution? -- M'Lord,
the value of such a resolution is that it is a call by

the churches at this point, you have to consider the con-
senuences of the Christian faith for your situation, 20
and be careful that you do not deny your faith, and par-
ticularly you point towards certain areas where your faith
is at stake, and very often those are areas which people
think, here this is5 not a matter of faith, and here these
noints are identified, and | think that is very relevant

to the South African situation, and that here one could

learn from the experience of the confessing church, and

in taking up this term, | thought that at least my contri-
bution on the part - in the Council of Churches is to bring
in certain aspects from my own denominational 30

background/...



background and also help people to take account because
of the failures, certain failures of the church in that
situation,

Does it make you a better Christian if there is a
confessional status resolution? Does it give you moral
support, or what are the practical implications? --- M'Lord,
I find it difficult to say whether anything makes a better
Christian, better Christians, but | find it important to

say where the areas are, where the Christian faith in a

certain context is being - could be denied by 10
Christians. Without - sometimes without them even notic-
ing it, and | find that very important that in every situat-

ion we are aware of those areas.

CHAITRMAN : Il am still interested in your answer to the
question, what are the practical implications of such a
resolution?==- M'Lord, | think first of all, it is, as |
have said just now, the practical implication, if a status

confessionis is indicated particularly by the leadership

of the church, this implies that you have to study the
gible, the Biblical m=2ssage, the preaching in your 20
church in relation to your context, and examine, are we
really confessing Christ generally in our situation,

ME VON LIERES: Let us see what vou reported to the National

Conference in 1280 on this matter. | read from page 3,
paragraph 3, one of your reports where you discuss
Bonhoeffer's view on the boundaries of the church, and

you say:

“"The problem of the boundaries of the church arises
when it encounters the enemy who threatens to under-
mind the faith of the believers. In such a 30
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case a confessional situation arises. The need to
define its boundaries is imposed on the church by
the enemy zoncerned. This is the confessional situct-
ion. |t obiiges the church to indicate «clearly
where the enemy stands. Bonhoeffer stated inhis
lecture: where the boundaries of the church are,
is at all times determined only in the encounter
hetween church and unbelief. It is a decision taken
by the church. It means that the determination of
the pnint at which disaareement becomes a 10
confrontation, that splits the church, is a decisica
taken by the church itself. This decision arises
fram the action of the church, by which it indicates
in a special wav the place at which the enemy makes
an inrocad and "at which it, the church, therefore
offers resistance to him. A war is decided in a
limited battle. The place at which this battle is
fought therefore depends on where the enemy stands.
Here a decision has to be taken., Therefore in no
wav has the place of decision necessarily 20
always to be the same place'.

Mow, this is now an explanation of the circumstances when

a confessional status can be called for. Is that correct?

-=-=Yes,
Mow, when you talk about the enemy here, teo wheom

are vyou referring? --- M'Lord, | am nect referring to an

enemy who has - uses weapons and the army, but | am refer-

rinc to particular situations where in the church you have

views which are threateninn the church, and very often

by church members themselves. They can also be 30
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imposed from ocutside by people, and the whole understanding
of = | think he refers here to the whole understanding

of a confession., Usually a confession is formulated towards
- in relation towards a particular danger. In the history
of the church this has happened again and again, and at
certain stage - and in new situations, certainly a problem
crops up, and people do not notice that at this point their
faith is in danger. For instance, when the demonstrations
against the Jews started in Germany, and Bonhoeffer point-
ed out - that was in March, and in April he pointed 10
out, this affects your confession of the faith., You cannot
be a Christian and a National Socialist in this situation,
and this is determining the point at which the enemy stands,
and at the time of the confessing church in Germany, the
National Secialists in the beginning stage tried to make

use of the structures of the church. They marched into

the churches in order to get control of the churches.

CHA | RMAN: In Bonhoeffer's time then, was the anemy the
Mational Socialist State? -- It was Natienal Sccialism,
the ideology and .. 20

Or the government which enforced it, which adopted
it? === Both, but the government made use of Christians
also.

Now you used the thinking of Bonhoeffer in the South

African context and saw some certain similarity. Where
is the enemy then in South Africa? =-- | think the enemy
is - in the Socuth African situation, a lack of awareness

that justice has to be extended to all people, that we
do not sufficiently take account of the economic structures,
that we tend to divide between a spiritual sphere 30
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and a secular sphere, without realising the full implicat-
ions aof the Gospel, and relating this to = well, the present
political issues, that those are matters which are not
cutside the sphere of the Gospel, but they have to be taken
into account by the churches, and that matters of church
structures also have to be takenm into account, but because
very often you find political structures determining the
life of the churches.

MR VON LIERES: Is the crux of the placing of the church

in a confessional situation, not that the church HRY
and its members are placed in confrontation te an enemy?
However vou want to describe the enemy? --- Yes, it is
an enemy.

The crux of the whole thing? --- Yes, but that enemy
may be in the church itself,.

And that this fact that the churchhs declared a
situation of extreme emerqgency, this fact could provide
the moral! suppert for its members to take the necessary
steps, or to resist that enemy? --- Yes, but it presupposes,
and Bonhoeffer, | think he says that too, first of 20
all it requires to make people aware of this danager, where
the enemy stands.,

Could one describe such a declaration of a status
confessionis then as an official declaration by the church,
that it and its members have identified an enemy, thact
creates a situation of extreme emergency? =--- M'Lord, |
think it could come from - such declaration could come
from the official representatives of the church. !t could,
however, be that there are ministers or lay people in the

church as happened in Germany, in certain churches 30
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where the church leadership was adapted to the National
Socialist regime and lay people and ministers took the
lead, and it could also - in other churches it was the
leadership of the church which was involved in declaring
a status confessionis.

In fact, if one reads the terminology of Baonhoeffer
to which | have referred, one could virtually say it is

a declaration of war against the enemy, whatever or whoever

it may be? --- | think he wants to indicate in that situat-
ion that the war is imposed already. It is only 10
te recognise that that danger exists. 1t !s imposed from

outside, he says.

50 when this status confessionis is declared, the
background is such that there is already a war that has
been imposed from uﬁtﬁide, that is by the enemy? --- Yes,

it is - and it mav even be unnoticed, because very often

they use Christian slogans.

—

And this simply then means, if | can summarise it

very briefly, tell me whether | understand it correctly,
that the status confessionis now says, | am taking 20
up the battle with this enemy? =--- Yes, which ..

And cne example would be the 1979 resolution in which
@ non-co-operation with the State was identified in respect
of those laws that wviolate the Law of God? That would
be a Timited war? ---Yes, | do not know whether that con-
cept was used in that context, but if you say on the basis
of the Christian faith we are under an obligation to resist
these laws, you practically say the same as if you use
the concept status confessionis.

Now, Doctor, in connection with this status 30
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confessionis, there is 3 watter | must just refer vyou to,
and this is contained in your confidential evaluation of
the 1980 Hammanskraal National Conference, Prior to the
National Conference in 1980 being held, May 5 to 9, there
was a staff retreat of the Executive of the SACC, it was
held on & to 10 April 1980, is that correct? --- Yes.

And during this staff retreat the concept of a con-

fessing church was again discussed, ls that correct? ===
Yes. M‘Lord, | think the document is available to the
Commission, but | find it very difficult to speak 10

about a staff retreat, because this is an internal matter
where you are together with the General Secretary and your
colleagues. Thus | would not like to speak on details
on a staff retreat, Lecause | think that couid violate -
| am a minister and-a staff retreat is a pastoral matter.
| do not hesitate to answer any questions, but the document
15 there, which | prepared for my own, in order simply to
get clarity for my own on the issues that are at stake
there. But it is true that - | can say that - what was
stated now is correct, bu; ! really would hesitate 20
to get inte further questions on a staff retreat.
Allright, Doctor, | will not ask you further ques-
tions on the staff retreat. We will take it that what
vyou have written here in connection with the staff retreat
is zorrect. Let us then just identify what you actually
say here.
"Members expressed their pain at the inability of
member churches to move forward and to be engaged
inactions that correspond with the verbal condemnat-
ion of racism and the policy of separate 30
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development".
That is the first one. Sccondly:
"There was frustration that church leaders did not
take the lead in some relevant action'.
Thirdly:
"The question was raised whether the church leaders
are not captives of the church structures',
Fourthly:
"The church leaders could possibly be helped to be
liberated from this captivity'. i0
And thenm a suggestion was made that at the next HNational
Conference the staff members should simply take the initia-
tive in some action that corresponds with the relevant
confession of the Christian faith in the South African

situation. That is so recorded. l that correct? !

i

do notwant detail. ls this correc

¥

? =--=- ¥Yes, M'Lord,

| think the document is5 in the hands of the Commissian,

It is a private document. | do not deny that something
is correct or incorrect, but | find it very difficultr as
a minister, an ordained minister, to speak about the 20

staff retreat, because ..

Il will not ask you any further detail about this
retreat, Doctor. | just want to establish this, Now,
the next step ..
MR KENTRIDGE: Sorry, | think what the witness is saying

is that he would rather not be asked any questions on this
document. | think it is = | rather gather he is asking
Your Lordship, not My Learned Friend.

CHAIRMAN: Well, we would like to respect your feelings

about this. Could | just be clear about exactly what 30
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yvou feel, would you rather not be asked anything at all,
about the document, or would you have any objection to
being asked to confirm that that document says, but being
asked about the document and have the contents read intc
the record? Would you object to that? --- M'Lord, | am
asrepared to contribute towards clarity.

| think that is all that Mr VYon Lieres is after? --

Yes, and - but | do not like documents of a - which were
prepared for me when | re-evaluated my impressions of a
staff retreat, to be used at a public hearing. I 10

think for guite obvious reasons, in our church we have
a2 - we even have to get permission if we go into a court

case, so that ..

Feel assured that | will respect as far as | possibiy
can whatever feelings you have on that. --- Yes, but |
will be prepared to give - and | think | know what the

dircction of the guestion would be, what happened at a
subhseguent meeting, to answer those questicns, because
since the Council has decided it will co-cperate and give
vou all the information the Commission needs, | am 20
prepared to do that.

Thank you.

MR VOHWH LIERES: Could we perhaps just summarise this

.

in a2 nutzhell? Afrer the staff retreat, a consultation
tock place to consider how action could be taken in respect

of the ferthcocaing MNational Cenference. At that zonsultat-
ion the suggestion was made that if you came with a ver-
bally prepared manifsste, you would surprise the Confererce
and they would feel that they are being manipulated, and

the suggestion was then made that one should 20

emphasise/...
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emphasise in the report of the General Secretary the central
issues in relation to which the confessional statement
on the part of the Conference might be necessary. This
central issue was identified as the total strategy and
the unrest in the country. MNow, that is quite clear from
your report to the Mational Conference in 1280 in which
the total strategy of the Government, the interest groups
backina that strategy, and the reception of the strateay,
the persecution of opponents of the total strategy, are
sat out and then the confession of the Christian 10
fiath with a view to the totai strateqgy is identified;
Bonhoeffer's views are offered, and the function of a con-
Fessional statement, according to Bonhceffer, is set out
in scme detail, and then finally the need of a confessional
statement of South African churches with a view to the
total strategy. So this was set out in great detail in
your report. You can ﬁerhapg just glarce at that. Now,
we know as an objective fact, Doctor, .. === This is my
repcrt, yes,

We know as an objective fact from the minutes 20
and records, that the agenda that was prepared for the
National Conference was suspended, after the General
Secretary's address? --- Yes.

And the Conference considered whether this confes-
sienal resclution should be adopted or not, and it was
defeated by one vote, 17 to 18. That we know. There
is enly cne question that | would like to ask you, and
that is, was the General Secretary aware of the role that
he had to play in getting the National Conference to dis-<

cuss this resolution on the status confessionis? === 30
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Mt'Lard, ! think there are several points which have to
h. mentioned, to oget the context of this whole matter,
It is true that there had been insecurity about the role
of the staff at a National Conference; should they speak,
should they participate or should they simply attend, and
be available if they are asked to make their contributions,
and this was - in 1980, the present General Secretary had
assumed office already, but there was some insecurity,
and there was frustration and scme people felt that there
was to be more involvement of the staff. | must say 10
from my own tradition and experience also at international
conferences, | always have been hesitant at such conferences
as a staff member. | usually only have spoken when | was

asked to do so, but prior to this meeting, there was a

conference = | think it must be prier to this meeting,
a conference on racism. | am not able to establish that,
That was February 19807 -- Yes, and at that meeting

one has to take the context into account, there was an

affer - or there was - Bisnhop T

utu, the General Secretary,
was very alarmed that the Dutch Reformed Church did 20
not accept an invitation, and was not present, and he then
pointed out that after long meditation and Biblical - and
prayer, Biblical meditation and prayer, he had come tc

the conclusion that he must s2nd a letter to the Dutch Re-
Formed Church, and it was a very considered - that letter,

| think he read that letter to the Conference, and he -

in that letter admitted that alsoc the SACC member churches

participate in the guilt - | can only - for this situation,
polarisation. | can only quote from - say what | remember.
| cannot establish the exactness of what | am 30
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saying. On the other hand there were participants particu-
larly from the Black - from the Dutech Reformed Church family,
who were not at all satisfied that such a letter be sent
as an expression of the Conference, because they had had
the experiences within the Dutch Reformed family, and then
they decided, the people in the Dutch Reformed Church had
taken a stand, and there was a Black caucus meeting where
Whites did not participate, and at that Black caucus meet~

ing, where only Black people participated, the term 'Black

Confessing Church' was used, and it was then brought 19
into the Conference, and thus you have that factor; then
vyou have this - a certain feeling of frustration amongst

sta7f members, there is not enough determination on the
part aof church leaders. Moreover in that context | think
it was the context of the Silverton siege, where you had

a very - could feei how different the evaluation of the
situation was, between White and Black people. Black pec-
ple took part in the funeral services of pecopie who died

in the 5Siiverton sieqge, spoke about them are heroes. In

]

the White community they were. terrorists, and all 20
this was in the atﬁﬁsPhere at that time, and then at tHis
National Conference, it is true that this report was pre-
sented, but | see the context of what happened, the
resolution, as far as | remember, there was the idea that
one shouid now make a public demonstration to the authori-
ties, and then a resolution was taken, not on this document
as far as | remember, but on whether one should not have

a dmonstration in Pretoria to show the authorities the
alarm of the churches, and that was defeated. Thus | think
- but | am not gquite sure, that what has heen 30
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reported now, refers to that proposal, not to tihis document,
and it has to be seen against the background of this frus-

tration in the staff members =- amongst staff members, and

that conference on racism. On my own part | must say |
would have personally participated, but | think in one
document where | made an evaluation, | felt that after

that resoluticn was defeated, there was quite a lot of
frustration, but my evaluation was that it was very sur-
prising to aqet as many members of that - participants in

that Conference meeting, take such a resolution, 10
when they were not at all prepared feor taking such a stand.
That was my personal evaluation, and thus my personal at-
titude always has been at these meetings to be on a low
proafile as a staff member, but other people felt different,
and this was - there was some discussion and some insecurity,

what should be the role of the staff at the Mational Conference,

but | would see as far as my recollection goes, this is

not in direct connection with this paper. i would see

this paper as emphasising the need of confession. | think
the need of confession and the awareness of the 20

church is particularly necessary wherever you find the

term 'total', a total strateqgy, a total onslaught. | think
wherever that is the case, the church has to be very care-
fFul, bzcause a Christian may not render total obedience,
anc he may not be intimidated by such terms, but | do not

seen guite, before this has been proven, the connection

between this and the other events that have been referred

I am afraid you have lost me now. Let us just see
what happened., We will come back to the other 10

probiem/...
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problem. This Conference was wvery carefully prepared.
CHAITRMAN : You are referring now to the National Conference?
MR VON LIERES: Yes, to the National Conference. I ¢

was very carefully prepared, the themes were specifically
identified. We have already referred to the most urgent
problems that you covered in your report to the Natienal
Conference, an economic and a legal expert were invited

to participate as consultants in the Conference, and with

a view to making church leaders and delegates aware of

the extent and the suffering that the removal and 10
relocations policy caused:; vyou included a number of spe-
cial items in the programme, such as a visit of church
leaders to Winterveld, a presentation of the sliide show
"The Promised Land'", a dramatic presentation aimed at com-
municating in a drastic way to church delegates what the
people affected by removals and relocations had experienced,

and a number of other points which are dealt with in detail

in your report? =--- Yes,
This was very well prepared. Then the Lonference
started, and the agenda was changed after the 24

General Secretary's address. Now, my only guestion is,

did you request the General Secretary to allow the lonfe-

"1

rence an opportunity to deviate from the agenda, to discuss
the question of the confessional status in the light of

the total strategy, or how did it come about that the Gene-
ral Secretary decided not to follow the agenda and have

this topic discussed? That is the only question? --- M'lord,
the suggesticon did not come from myself, | do not know
from whom it came, but it was a very tense situation at

that Conference, and | do not know - | could not 30
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remembher that, from whom that sungestion came, that the
agenda should be suspended. It could be that the General
Secretary in his report even indicated the possibility
that if you want the agenda to be changed, this could hap-
pen, but | would suggest that this be taken up with the
General Secretary. He would know how it happened.

Could | perhaps just ask you, who was this economic
expert who participated as a consulitant? == |If | am not
mistaken, there was a lecturer who gave a lecture, there
was a topic at that Conference on the economics, on 10
this rolie of the economics = on the economic situation
in South Africa, anc that should be - this report has been
srinted, One should check, the Conference report has been
printed. One could check that in that report.

And the legal expert? =--- | do not remember who was
the legal expert, but | think the econcmist was a man from

Cape Town.

THE COMMISSION 1S ADJOQURNED
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THE COMMISSION RESUMES:

DR. W, KISTNER CONTINUES HIS EVIDENCE:

ADV. VON LIERES: Doctor, just one last question on the
Confessional Church matter, page 8 of yow memorandum, the
very last sentence where you deal with the fact that no traces
can be found of the Resnlutinh of the Council to become a
confessing church, I take it we read the subject to the 1980
happenings, staff retreat and so forth, that we have just
discussed? --- Yes.

CHAIRMAN: I would like to just understand this, what is the
last sentence, no trace can be found of?

ADV. VON LIERES: The doctor deals, M'lord, with the guestion

of the confessing church, and the last sentence he says: "no
traces can be found of a Hesolution of the SACC to become a

confessing church".

CHAIRMAN: How did you interpret the 1979 National Conference

Resolution? -=-- M'lord, may I ask how the Resolution reads

exactly”?

ADV., VON LIZRES: I think you have got them there, Doctor, it

is Resolution 15E to which I referred you earlier this

morning, it is the one setting ocut the requirement of obligatory

resistance and non-co-operation?

CHAIRMAN: Did you not interpret that as being the sort of

resclution which you were discussing in the final sentence of
your report to which you have just been referred? --- Yes,
M'lord, this texzt comes here from a Conference on racism where
a Black group decided that unless within twelve minutes -

twelve months' time there would be fundamental changes in the

churches they would have to establish a Black confessing church.

Yes, what you have in mind in the ultimate sentence to

which / ...
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which you have just been referred in your report was a
confessional resolution by the SACC as a body? ——-— Yes.

ADV. VON LIERES: Doctor, the discussion of the problem of

a just revolution durings the 1978 National Conference, you
will recall you prepared a background paper on this item.
Now without going into the detail of this discussion - or
perhape we should just say, tell me whether my summary is
correct, that you discussed the problem of a just revolution
and you came up with a suggestion that one should not call
it a just revolution but one should rather consider using the
terminology "justifiable resistance"? === Yes,

And in 1979 this terminoclogy "justifiable" was changed
to "obligatory"? =-- That is right.

And the idea behind the theology of justifiable
resistance or obligatary resistance was to try and prevent
or try and decrease the degree of violence that could
otherwise be anticipated to effect change? =-- The term
oblizatory applies to a situation where you have to take a
gtand and where you have to take a resistance in relation to
certain laws.,

Now, what was the reason behind the discussion of this

problem of a just revolution? --- This started in the LWF

Conference where the term just rebellion or just revolution was

used. It then came into the discussion in the World Council of

Churches, it came into the paper..(intervention)
Excuse me, could I just interrupt you, when you talk
about the World Council are you referring to the document

South Africa‘'s Hopes - What Price Now? --- That is right.

wWwhich was issued on 17 January 19787 --- That is right,

and then this paper was sent out as a study document to

member / ...
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member churches and they were asked to respond.

Yes, and now my question, why was it necessary to
introduce this topic to the National Conference in 1973,
was this actually a response then to those papers you have
mentioned? --- Well, if the SACC member churches, most of
them are member bodies of thé.world Council of Churches, the
SACC is not itself a member body, it has a different status.

It is affiliated? === Yes. |

Rigzht. Now, do you say that this was introduced
because of these discussion papers that you have mentioned? 10
——— It was, since 1977 this has been discussed quite a lot.

Now, Doctor, in connection with the violence that is
inherent in the South African system, the phraseology
"institutionalised violence" is something - or "structural
violence" is something that one hears very fregquently, I see
that you discussed in your comments on the previous Coaxmissiecn
of Inguiry this particular terminology in connection with the
Christian Institute. Could I refer you to a document with the
title "The Commission of Inguiry in the light of its Report”, 1
think this relates to one of the Schlebusch or Le Grange 20
Commissions? =-- Yes.

Could I ask you then just to turn to page 6, and in the
first paragraph you deal with the evaluation of the Christian
Institute in respect of the South African political situation,
and you say that "the Christian Institute propounds views that
are directly opposite to those propagated by the Government".
Have you got that sentence? --- That is right.

And the point you make is that the Institute said that
the responsibility for the tensicns in South Africa and the

hostile attitude of the outside world towards South Africa, 20

is / ...
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is attributable to the injustices which the different people
are subjected to as a result of the lack of privileges
compared to the Whites in the country? --- That is right.
Then if we skip a few lines you note that Dr, Naudé
became aware that the evil may be inherent - that evil may
be inherent in the pﬂlitical-EFEtEm at a time when thoughts
of this nature were still rare in ecumenical discussions?
-—= Yes,
And then against that background you deal with the
term "institutionalised violence". FPerhaps you can just
read that explanation into the record, starting with: "It
was only since the.Geneva Conference". —=-= Witness reads:
"It was only since the Geneva Conference on Church
and Scciety in 1966 that they became more proncunced.
Since that time the term 'institutionalised wviolence'
or 'structural viclence' circumscribes a patent type
of violence and oppression which has its roots in
the political, social and economic structures of a
country. It is true that stimuli from the works of
Marxist thinkers have contributed towards such new
insights. Statements on structural viclence may,
however, not be understood merely as an indication of
growing Marxist tendencies in the ecumenical
discussion and the individual churches. They only
show that the questions which Marxism presents to the
western world are taken up by theologians and churches".
And you then go on and say: "The Church has tried to
find answers on the basis of the Gospel to the new challenges
to which they are exposed"? -—-- Yes.
How, could I just ask you one or two questions here,

the / ...
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the new challenges to which the churches are exposed, does
this refer to the stimuli of these Marxist thinkers, or to
what does it refer? —-—— It refers to this concept of
institutional violence. At the Conference on Church and
Society in 1966 that played an important role, and there is
quite a lot of analysis involved, economic analysis, and
this economic analysis is generally accepted at universities
in many countries nowadays also in history, and there are
certain Marxist influences on that, how to analyse the
institutions, what influences changes in institutions.

These answers that the churches tried to find, is that
then usually what has been described as contextualising, is
it expressed in a form of contextualisation? --= Well
contextualising means to relate the Gospel to the problems
in your own environment, to the experiences of people in
your own environment. In this context I am speaking mainly
of the ecumenical discussion, that you respond to ideas which
come from other churches and relate that to your own
environment, but here the context, the South African context
is one aspect of it. You can speak also of contextualising in
a local context.

I see. So when wWe come acress this terminology
"institutional wviolence" or "stiructural vioclence", the
definition that you provide here is that the one one should
accept? ==« Definition on?

Well, your description, "it circumscribes a hidden type
of viclence and oppression which has its roots in the political,
gocial and economic structures of a country"? =—— That is right.

Would that include the legal provisions also? --- It can

include them, it depends.

Now / ...
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Now, Doctor, also at the 1978 lNational Conference, a
report on the commission on the protlems of ministers as
marriage officers was attached. This report gave rise to
investigations and consultation with the churches, if I may
sunmarise it briefly, to try and establish whether ministers
could not refuse to comply with the civil part of the
marriage officer's function, in other words the registration
of the marriage? -—-- Tes.

Now, from 1978 this matter was in discussion amongst
the churches and eventually was it decided that the churches 10
were not willing to have their ministers refuse to comply with
the civil bit? =--_Tes,

So marriage which was held out as an expression of
civil disobedience, did not find acceptance amongst the
member churches? ——- M'lord, if I could comment on that, I
think the development was a bit different, we in the Council
were asked to do work in the Division of Justice and
Reconciliation, there was guite a lot of discussion of this,
there were various meetings with the church representatives
wno were present, and it was very difficult teo arrive at a 20
uniforz opinion, some ministers said you have to tzke account
of the pastoral needs of people in rural areas, and it would
be very difficult for them if the minister does not celebrate

or does not have the civil part - take care of the civil part

-

of the marrisge, and that discussion, we closed that whole
work showing that there was no willingness on the part of

the churches because the views were very different. Eut then
the initiative, as far as I remember, was taken by an
individual church, member church, and that was the

Presbyterian Church which worked on the question of marriages 20
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and mixed marriages particularly, and they came at their
Assembly to the resolution that in this area ministers
should be prepared to practise civil disobedience, if you
get people of different racial background who want to get
married, a minister should be prepared to marry them. 3But
according to my recollection it was exactly the opposite
that in the Council we did not come to a uniform opinion on
this, but initiative was taken by an individual member church
and from there the discussion came back into the community of
churches, particularly since the whole mixed marriages 10
legislation had been discussed quite a lot during the past
two years.

Now in your Minute of J & R Committee, April 15/16 1930
at the bottom of page 7, under the heading "Frchibition on
mixed marriages legislation", it is minuted that the committee
received a report on the Prohibition of Mixed Marriages Act
and the various consultations on marriage registration by
ministers of religion. It continues:

"It has becocme clear that the churches are not
prepared to encourage their ministers to withdraw 20
from co=operation with the Siute by refusing to be
marriage officers. The question was raised whether
it would not be advisable to feollow a different
procedure”.

Could you perhaps just confirm that? --- Yes, that is correct.

And then, Doctor, in ancther Minute of the Justice and
Reconciliation Committee August 25/26 1981 on page 4, under
the heading "marriage licences", a repeort is made to the
committee on a meeting that had taken place on the
Frohibition of Mixed lMarriages and on the Immorality Act. S0

Then / ...
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Then it deals with the question whether ministers should or
should not serve as marriage officers, and I would just like
to refer you to this, you say - the Minutes read as follows:

"With reference to the guestion whether ministers

should or should not serve as marriage officers, a
report was received on the discussion of this issue
in the United Congregationsl Church of Southern
Africa. For a wvariety of pastoral and practical
reasons the majority of the ministers were in favour
of continuing to serve as marriage officers. It 10
was stated that on the whole Black ministers were in
favour of continuing to serve as marriage officers.
On the whole the church leaders tended towards a
more radical point of view. The Assembly felt bound
to take into account the views and experiences of the
clergy. It decided that for the time being ministers
should be free to function as marriage officers. The
discussion on this topiec by the J & R Committee showed
that similar trends prevailed also in other
denominations". 20
That is August 1981 - I will show you the Minute? —-—-— [M'lord,
this 1is correct.

Now, have there been any other developments since 193817
=== [{'lord, the guestion of the Prohibition of Mixed Marriages
Act has been taken up at discussicns on a different level, I
think it has been taken up in the dialogue between
representatives of the SACC member churches with the Prime
Minister where it was mentioned, and there has been a statement
by the Frime Minister at one staze, I do not remember the date,
that change would not be possible, and before the churches 30
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themselves arrive at a uniform opinion on this matter, in
the meantime then after that there was a meeting of the
member churches, as far as I know it was not initiated by
the SACC but by member churches together with representatives
of the SACC, and in the meantime the Presbyterian Church
worked on its own on this issue, and came to that resolution
I believe at its National Conference in 1921.

Doctor, there is an aspect I want to ask you in
relation to 1978. In a minute of the Executive Committee of
an Extracrdinary National Conference of the South African 10
Council of Churches, which was held on 20 January 1978 in
Braamfontein, certain discussions took place which are set
out in paragraph 8 of this particular Minute which I will show
you in a second. Paragraph 8 reads as follows:

"After having obtained a further waiver of required
notice, kr. Rees outlined the proposed scheme whereby
the SACC donate assets and liabilities of certain
divisions to associations which would have separate
constitutions, and those divisions would then no
longer exist. Trusts would be set up to protect the 20
funds of three of these asscciations".

There was then a discussion, a vote was taken and the
auggestion or the motion was defeated. The Praesidium was
asked to find out the best ways of protecting the life and
work of the South African Council of Churches. I show you
this particular Minute? ——— M'lord, I do not discover my name
among the list of participants and - yes, 1 was present.

Doctor, please tell the Commission what that was all
about, give us some detail? Why the suggestion that certain
divisions become associations removed from the Council with 30
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special trusts, what was the idea behind that? === M'lord, I
would have to check whether the document in itself does not
indicate this. I do not remember the discussions, but I
would imagine that it was the idea if the SACC or if the
tension between the SACC and the South African situation,
between authorities and the Government get worse, it could
happen that particular divisions might be affected by some
action of the Government and that that would not mean
destreying the whole Council, I do not know whether that - I
do not remember those details but I could imagine that that
was the context.

Was there such discussion at that stagze in 1973, in
January 1973, this was before Bishop Tutu became General
Secretary by two or three months, s¢ he would not know
anything about it I presume, but you were then a staff member?
-—= Yes, there was the idez that one would not know what the
future might bring to the SACC.

Could you perhaps tell the Commission on what was this
idea based that one would not know what the future might
bring to the SACC? === Well there had been tensions quite
often, you remember the tension that developed after that
resolution on conscientious objection, there was in 1976 you
had the unrest in Soweto and the SACC took a stand on behalf
cf pecple who suffered at that time, there was this tension.

Was that tension so severe or so serious in the view
of the SACC and the church leaders that consideration to
disband was justified? —-- M'lord, in 1977 a number of
organisations were banned.

Are you referring to 19 October 1 9777 —= That is right.

Doctor, you mention in your evidence to the Commission
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about the question of stability of the State. liow, how
important does the SACC regard the question of stability
of the State? === M'lord, I think it is a great concern of
the SACC to have stability in the State and in the community
in general and to consider which means can bring about stability
in the State.
Now how can one reconcile the requirement of stability in
the State with civil disobedience actions? ——-= M'lord, I think
I have pointed out this in the submission, that the stability
0f the State as the SACC - at least according to my 10
interpretation = sees it, is endangered by introducing further
divisions, there is an emphasis on a united South Africa
because the SACC emphasises that we belonz together in one
country and that peace cannot be secured by further divisions
and that peace depends on us living together and sharing in
decisicn-making and sharing in the resocurces of the country.
Doctor, a second last aspect. In the document which
is dated 14 April 1920, you describe on page 3 under the
heading "paragraph 5"a dilemma in which the SACC finds itself,
and you describe this dilemma as follows: 20
"In South Africa the SACC stands for fundamental change
of the prevailing political, social and economic
system. At the same time the SACC depends in its
work very largely on the financial support of overseas
churches. In these churches the key persons who make
available funds in many cases tend not to be in
favour of fundamental change in South Africa, but of
reformist change that do not basically alter the
system of legalised injustice. Fossibly these church
representatives are afraid consciously or unconsciously 30
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that fundamental change in South Africa would require

a fundamental change also in the society and in the

church of which they are members. The question arises

will the reformist approach that often prevails in
overseas partner churches, or at least in the offices
of overseas partner churches, notin the long run
invalidate and neutralise the concern of the SACC
for fundamental change?"
Do you recall this? ——- Yes, I have written that down.

Could I ask you, what is the position today, this was
written in April 1930, where you set out this dilemma, does
it s5till exist teoday or does it not? -— M'lord, I find that
difficult to answer, the overseas churches and some o the
people in responsibility do not experience the situation as
we have it here, and there is still quite a lot of hope that
by introducing reformist changes, they always speak about
steps, you have to take small steps in the right direction,
and these are goodwilling remarks, these people, but here
in the SACC member churches we listen to many people, we feel
that they have a completely different understanding, because
they say or they express the view they are not steps being
taken in the right direction but wery big steps in a wrong
direction which cause more alienation, I only refer to the
deprivation of citizenship rights of many people. These are
steps which are nearly irreversible without considerable
conflict, and thus there is a different interpretation of
the situation, and this causes some different understandings
and differences in analysis of the situation, and I do not
know whether the situation has changed essentially since that

time, but I think this is something which has to be discussed
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continuously between the SACC member churches within the
SACC itself, is there any prospect of achieving something
by these reformist steps or are we getting further and
further away from a peaceful solution, and if that is the
case what can the churches still contribute.

Is the = as you express it here, a reformist apprecach
that prevails in overseas partner churches, not acceptable
to the SACC? ——= Well I would not like to speak for the
SACC as a whole although I do this in this paper, but I think
one should ask Bishop Tutu how he sees it because he is the
official regpresentative of the SACC.

Well let me ask you then as head of Justice and
Reconciliation, how do you see it, is this reformist approach
that prewvails in overseas churches acceptable or not? --- lo,
my analysis of the South African situation is different, 1
see a growing escalation or a tremendous build-up of military
power, of security laws and I do not see that that has changed
in any way, and that this deprivation of people of their
citizenship which comes in the ccntext of the nomeland policy
has changed.

And thus? =-= And thus I would say that the reforms
have not led or are not leading to an improvement in general.

Right. Then in paragrarh 4, Doctor, I will show you
the document in a second you say the main difficulties that
you experience in your work are the following, you list lack
0f contact with the constituencies of the churches, lack of
a supportative basis - base and understanding in your own
church, and difficulty to assess the time when onre should
leave the SACC in order to make room for a person with
differenrt experiences and different approach, and alsc
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difficulty to assess where one can go and work after one has
served in the SACC - there are some others but they are
perscnal and I do not think that is necessary. Do these
difficulties still exist today? ——- M'lord, if I hear the
paper now I have the impression that was a paper..(intervention)

April 14 19807 =-- Yes, where we were asked perhaps
by the General Secretary to give our evaluation of our role
in the SACC, and thus that is a wvery personal paper too, but
I am prepared to answer to the objective questions. First,
one guestion was whether I personally still have a role in 10
the SACC. In an ecumenical organisation you have to take
care that you have an exchange of gifts, that certain persons
are not stayinz too long because we come from different
denominational backgrounds and each one can make his own
contribution from that background, but the time c¢omes when
there has to be a change, and therefore in such organisations
you have to be very careful not to stay too long, and you do
not have to wait until people tell you that you should go
now, beczuse that is usually already too late. Thus that is
a personal consideration about which I am prepared to speak. 20
The gther I forgot?

Lack of contact with the constituencies of the churches?
=== 1'lord, I think that is a continuous problem, I have tried
to do my best to have contact, but it is also a matter of the
question how much one can do. 1 suppose I have given the
investigators of the Commission a lot of work by doing all
the reading of the papers, and this costs a lot of time, and
then you have the task to visit the constituency, you have
the task to be in contact with overseas churches, and this is
very difficult, but you have the same difficulty with all 30
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organisations of this nature, you have it even with the
individual member churches, and sometimes particularly if
you are in a type of work where you are in such an office
you feel there is a time when you need again to have a
different type of work, to get closer to people in the
parish, because our work covers the whole country, and that
is some of the background for that question.

We will skip the other two they appear to be
personal, the next one here is delay in obtaining official
decisions that are necessary for implementing action. How
is that position? --- I did not understand that question?

I am sorry, one of the main difficulties, the next
one = I am skipping a few which are personal - the next one
is delays in obtaining official decisions that are necessary
for implementing action? —-=- M'lord, that has to do with the
difficulties of an organisation of that nature where it
takes a very long time until you have decisions in the
member churches, the member churches are not bound to
decisions of the SACC and each of those member churches has
its particular decision-making processes, and in some cases
those member churches have not enough staff or they have their
own particular problems, as a result the work you do takes a
long time to get it attended to at all.

I see. Doctor, then there is another document - that is
the second one, could you perhaps just identify the first
one please, that is the document I have referred you to?
=== This is another personal statement, M'lord.

I am sorry, the first one was the one I gquoted from
the one you have in your hand now, is that your document?
=——= It is signed by me or at least it is a copy of a document
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gigned by me, M'lord.

Is it dated April 18 19807 === Yes.

Now I have also given you a second document, this
document is undated, it consists of two and a quarter pages?
--= Tes,

In the first paragraph of this document you deal with
- well, let me first ask you, is this your document as well?
——= il'lord, I think it is my document and if I remember
correctly we were asked by the General Secretary of the SACC
to do this on various occasions, but I see that these are 10
personal documents and I really do not see the meaning of
havinz in a public hearing matters discussed which you are
asked to express your opinion on by a General 3Secretary who
is a Bishop. I am not referring to if I express my personal
feelings here.

Well could we then say would you iderntify this
document and we can make it available to the Commission and
the Commission can consider the document? === It is not
signed but I suppose it is my style. Tes, I think it will
be my paper. 20

I just think there is one aspect, Doctor, if you look
at page 2, paragraph 3 right at the bottom, there you deal
with proposals for the SACC, do you think those are personal
t00? === I think I was asked to make a persconal statement,
and this personal statement has no status in the SACC, it
was to be handed in to the General Secretary of the SACC who
is a bishop.

No, I accept that, Doctor, this just reflects your
view of what should be done and so forth? -—— Yes.

Are you satisfied now that this is your document?--- Yes.3J0
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You see on page 1 it is marked with your file
reference A3.3.1.37 =--- Yes,

You then identify the document anli the Commission can
look at it themselves? —-- Yes. Though I must say I do not
see even for dealing with such documents 1 find that a very
strong attack on personal life.

ADV. EENTRIDGE: Well perhaps Your Lordship will rule that

the witness does not need to hand that in.

CHAIRMAN: Well perhaps I had better have a lock at it.

ADV, KENTRIDGE: Would you mind, Dr, Kistner, if His Lordship 10
persconally had a look at it? === That is right.

CHAIRMAN: And if.I find that it is something which we should

not use I will return it.(FAUSE) Dr. Kistner, I fully

understand your concern about any reference being made to

what are clearly personal statements and I assure you I will
respect that. IMight I just sound you on this, where you

dealt with the function of the SACC and possible obstacles,

would that embarrass you at all if that were to be studied,
because the Commission has to as best it can find the facts

on the history of the SACC and the direction in which it is 20
going, and it might be that a personal expression, evaluation

by yourself positioned as you were in the SACC might be of

value, but I do not want toc embarrass anyone who is giving
evidence here and for that reason I would like to sound you

on whether paragraph 3 - paragraphs 1,2 and 3, whether that

might not be considered by the Commission, we will exclude

the others, if need be we can ensure that they are not even

read? —--- M'lord, personally I would not have objections to

this but it is also a question about the person who asked

for this personal statement, and that was the General 30
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Secretary, is he prepared to release that, I would net have
obiections, but is he prepared to release that if he asked
me to say scmething to him.

Speaking for myself it sounds rather like a sort of
evaluation such as that which came from the Reverend Wing
which I personally found to Ee of value, a perscn who has
been with the SACC for a lonz time expressing a point of
view? === On my part I would be prepared, but I think it
would be fair ..(intervention)

Well let me take it and then when Bishop Tutu comes
I will sound him on how he feels about it. So may I just
retain the document for a spell and then we can consider
this later on.

ADV, VO LIERES: If I may just make the remark, M'lord,

on this document, this document expresses the views, the
personal views of a very senior official of the Council of
Churches with regard tc the problems that the Council
encounters in his view, and in that sense I think it may be
relavant to the Commission's considerations of the matter.

e,

CSATRFAN:  Well, I will give this thought, I still want to

study it further.

ADV. VO LIERES: Doctor, durinsg the period 1976 to date, if

vou have to review the position very briefly, how would you
say the pesition has developed, or has it not developed in
relation to Justice and Reconciliaticon aegtivities. Have you
expanded your activities, have you kept tiiem constant, or how
would you assess the development in your division from the
time you became director to date? ——— From 1976 up to today?
Yes? ——= M'lord, when I started this work I came from
university, I was not at all experienced and I showed a great
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interest in the work and I found satisfaction, I had to do
a lot of study, in the initial stage I did do quite a lot
of historical study simply to gzet the background because I
felt that you cannot understand people 1f you do not
understand where they come from and what their thinking is
about. In the course of the ﬁime also as a result of zrowing
experience I more and more came to the insight that we need
more contact with the grass rcots, I hesitated to have <co
many people employed in my division on a fulltime basis,
because I felt otherwise you get a tig organisation and you
do not have peorle who have contact with the grass roots, and
thus I preferred te work with quite 2 numbter - with two
part-tize workers employed by the Council, but with a
growing nuaber of people involved in the churches who co-
operated on a voluntary basis, and this of course meant 2
consideratble extension of the work, but it alsc meant that
you get more and core informatiorn, and thus it is true that
the work expanded and expanded largely through getting reople
who were prepared to co-operate and to zive their views and I
have had a lot of help from peorle doing this simply out of
their own private concern. This is one aspect of the worik.
Jdoreover the workload expanded since I realised very scon
that in studying what people think one should not only take
minutes but you should study with each conference the setting,
wnhat happened at the time of that conference, which wWere the
pecple at that conference, from which background did they
come, and thus I di¢ a lot of work and that found 1its
reflection in these long study papers, and that cost a lot
of work, and also in travelling, with every journey I made

I tried to find something about the church life and
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conditions in other countries. In that way the ecumenical
contacts have expanded, and I had a lot of interviews with
people trying to find out what happens in their country
and alsc inside the country with people coming to the
office and there was far more - in the later years there
were more and more people ﬂaming to the office asking for
research material, asking for information, and this was one
aspect which we tried to developr too in the division, we
tried to puild up a good filing system so that we have
materizl available, and thus the work has expanded 10
cansidérahly. Cn the other hand, there have been also
developments, and I think the tension in the country has
been growinz all the time, thus the demands on the
divisicn have been intensified. I do not know whether that
is adequate for a description of the development that has
taken place.

Doctor, finally, the three confidential evaluations
of the 1979, 19230 and 1981 National Conferences, you have
seen ther in the course of your evidence and you have identified
them zll, and they are available for the Commission to look 20
at? -—— Yes, I think they are available, and it should be
seen as - exactly with this National Conference I was not
satisfied in simply reading a report, I tried to find out
how do you understand what happened at that conference,
which were the key words that were being used, because I
found that important for my further work, because these are
personal documents but I do not mind if those personal
documents are taken for what they are, they are not any
expressien or evaluation by the SACC of such a conference.

Yes, I just wish to ask you one last guestion in 30
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connection with something you have written concerning a new
phase that has been reached in the history and the work of
the SACC and its member bodies., Your evaluaticn following
on the 1981 Conference was that the strengthening of self-
acceptance and awareness is no longer a priority task.

What is required primarily now is a low profile organisaticnal
work to develop a network of people in different churches

at the loczl and regional level who can stimulate and

undertake effective ecumenical action. You say: in this
connection 1t will be necessary to integrate the valuable 10
initiatives of concerned individual Christians and committed
groups into the life of the churches, so as to stimulate the

life and witness of the churches as a whole. One even has

to reckon that in the measure in which the totalitarian
tendencies of the South African regime intensify, the
possibilities of the churches - the possibility of the

churches as established organisations to act will decrease,

llore and more responsibility will have t¢ be taken over by

gxall informal groups which can develop quick initiatives

and which are flexible without depending from case to case 20
on the apprroval of a church bedy or a church committee., Has

work been done in this direction? —=-=- [i'lord, these are ideas
which I have expressed quite a lot of times, I think there

was a time where it was necessary for Black people to find

their own - particularly for Elack peorle to stress that

they have their own dignity and this was - big meetings were
necessary for mutual affirmation, but in the long run now

the gquestion comes what can we do, and I do not think in

churcnes in general, also in other churches overseas, action
starts with resolutions frowm the church leadership, it very 30
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often starts with initiative=s at the grass root level. For
instance the background Ifrom which 1 come, a mission
initiative in spite of all criticisms and it happened
simply as a movement in the churches, and later on the
churches in Europe had to tzkes account of the mission
responsibility of the church, and this is what I am
pointing here to, and to get action started you need very
gommitted pecople, committed people who take upon themselves
finanecial sacrifices, sacrifices in time, and I have made the
observation that very often small groups can achieve far
mors than big organisations, and that it is a task of the
churches to make use of these initiatives.

CEATIRMNAN: What sort of tasks do you enviszage could be

effectively performed by such small groups? —-—- For instance
taking care in an area where there are relocations, taking
care of the needs of the people. If you always have to refe
to the next church meeting to get many, here you can zet

sometimes veluntary people doing service without being paild

o

nythinz, or you could zet - even in our office sometizes I

=

id get offers of people who were prepared to type for me
without taking any money, and I think it is an obligation of
the churches and our oblization teo make use of such

willingness to help.

Must these small groups be seen, Doctor, in the context

¢f th

the izplications of increasing totalitarianism? —-- They can

be seen in that context, and I think they have their
significance in that context too, beczuse very often you have
very sudden emergency situations arising, like for instance
the shack removals in Orlando East, and people are in real

difficulty.
ThE f L
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The type of thing the Reverend Rob Robertson deals
with in his commission, the support groups for example?

-—=- It can be that type of task, it can be the type of task
where you do simply relief work because people need - it

is getting winter now and you have to do something. Should
you wait for the next church committee meeting to take a
decision and to decide where you can get the finances from,
very often these people find their own ways of organising
something.

Doctor, a last question, would it be vpossible to 10
provide the Commission with the Minutes fer 1982 up to
date, of your Committee on Justice and Heconciliation?

-— Yes, M'lord, I have been at this Conference in Sweden
and as a result I was away for four weeks, as a result the
last J & B committee meeting took place two days before I
left, and when I came back I had to make myself available
for these sessions and the linutes are not yet ready, but
they will be ready soon ani can be submitted.

The two lMinutes for 1932 we do not have either?

-—- Ch, I will have to check that. | 20

Thank you, M'lord.

ADV. XEITRIDGE: Dr. Kisiner, I am afraid your ordeal is not

quite over yet, I have got a few guestions for you, I will
try znd keep them short. Dr. Kictner, you were asked sone
guestions today about structural violence and you were asked
whether structural violence or institutional violence could
include in part or be included in legal institutions of the
State and you sald sometimes it could be? -=- Yes,

Could you give an example to the Commissioners? —-- 1

think if there is legislation which allows security measures 30
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of such a nafure that persons vwho are being detained have
no access to legal assistance, that could be regarded as
institutional violence in a legal sense. Where such
actions are formally legal and there is no recourse to
the legal protection of such a person,

Yes, what do you say about lezal positions which allow
communities to be removed from their homes to places to which
they do not want to go, allow them to be so removed without
their consent? === M'lord, I think that is also part of
structural injustice because legally the State has the power
to remove them, they might have property rights, they can
¢claim compensation, but against the removal itself they
have no recourse to law, and moreover these people are
Elack people, and they are even in a more difficulx
situation, they have no citizenship rights within the
country, or no political rights in the same sense as whites.

Wow, Dr. Kistner, this leads me to one of the cther
thinzs you were acked about, you were asked about the
guestion of non-cc-operation, it arose in particular from
the Ecunews of 3 August 1979, there is the passage on page
35 where you have a number of resclutions accepting the
report of your divieion, and Resoluticn E on page 35 states:

"That the Conference believes that South African

churcies are under zn coblizaticn to withdraw as

far as that is possible from co-cperation with the

3tate in 211 those areas in the crdering of our

society where the law violates the justice of God".
Do you recall that? —-—— Yes.

Now again I would ask you to give an example or any
exarple you can where you would believe that the South African
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churches are under an obligzation to withdraw from co-
operation with the State. In what area would you consider
that that was a requisite? ——- M'lord, in the discussion
this afternoon mention was made of the solemnising of
marriages where one particular church has decided this is
what ministers should do in ﬁ situation where they would
not be prepared to co=operate with the State.

CHAIRIMAN: Is the Churech Clause not also one which is

commonly referred t0? —-- That is right, yes. I have heard
that in the case of removals churches were very oftfen
willins to sell their property, their farms, and facilitate
the removal in that sense. I would think that that would
also fall under the provision of non-co-operation with the

otate.

ADV. ESNTRIDGE: Well now, if I could just ask you a more
particular guestion, supposing you were present at a time
when persons were being forcibly removed from their homes,
ani a police officer called upon you to assist him 1in
remeving them, what would your - in terms of this Resolutio=n
what would you recommend? =-- M'lord, I would not be prepared
to assist, on the contrary I would try to talk to the
policeman and to refer to other people and to try and get
people who are present at that scene, even if that would not
be allowed by the authorities.

Well now, again on a similar topic, you have been
asked a number of guestions about civil disobedience. HNow
let us just get this in perspective, has the South African
Council of Churches ever embarked upon a campaign of civil
disobedience in which it has disobeyed laws? -—-- I do not
remember that the Council of Churches has embarked on 2
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general campaign of disobedience, but it has pointed out
there can be areas where the Christian and the Church is
under an obligation..(intervention)

Yes, yes, I know that, Dr. Kistner, that is why I am
asking whether in contrast to what it has pointed out, it
has ever embarked on a campaién of civil disobedience in
which it has been disobeying laws? —== PAUSE
CHAIRLMA: Would you like to reflect on that, we will take

the adjournment now.

TEE COMMISSION ADJOURNS

THE COMMISSION RESUMES:

DR. W. KISTHNER CONTINUES HIS EVIDENCE:

ADV. EENTRIDGE: Well now, you were asked to think about the

question whether the SACC had ever embarked on anything that
could be called a campaign of civil disobedience? =-—-- M'lord,
the SACC has never embarked upon a campaign of eciwvil
disobedience.

Wow again, on a matter on which you were asked this
afternoon and before the luncheon adjournment too, that is

the status confessionis, I do not want to spend too much

time on it, in your memorandum or statement which was handed
in and is before the Commission and which you read out, you
deal at pazes 28 to 31 in detail with the confessing church?
-—— Tes.

YTou were asked a guestion though of what are the

implications of adopting the status confessionis - can 1 just

elarify this first, who or what adopts a status confessionis,

is it the individual or a church? -—- It is a church but the
initiative usually starts with individuals.
So the answer is it is a church., Now if I can just
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expand on the questions put to you, you were asked what the

implications were of adopting the status confessioanis. Let

me put it to you this way, if a particular church adopts the

status confessionis in South Africa, what does that mean

that the church would actually do. Let us just take an
example, suprosing your church, the Lutheran Church were
to adopt the status confessionis, how would that affect its
actual conduct? --- It would mean that it is rejecting the
South African political system, but the implications have to
be spelt out, how do churches relate to the homeland issue, 10
how do they relate to removals, and it would also imply first
of all that the church has informed their membership about
how the Christian faith relates to this issue,
Yes. Now has any church in South Africa actually

adopted the status confessionis? =-- M'lord, in a certain

way this has happened because - although it is not the same
concept, they say very similar things..(intervention)

Who is "they" which church? === The Methodist Church,
the Anglican Church has statements of that nature.

CEATRMAN: Well that was dealt with by the Reverend Peter 20

Storey when he gave his evidence of similar aections by in
his case the Methodist Church. ——= Yes, that is right.

ADV. EENTEIDGE: And the Lutheran Church, your church? =-=- The

Lutheran Church has it in its Dar es Salaam Assembly and the
menber churches are asked to respond to that.
Now, Dr. Kistner, a few other points, at one stage, I
do not know when it was it seems wvery very long ago, oy
Learned Friend, Mr. wvon Lieres, in asking you certain
questions, asked the question which might have had the
implication in it that the South African Council of Churches 30
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has abandoned all hope of dialogue in Socuth Africa. I may
have misunderstood him, but may I just ask it as a question,
has the South African Council of Churches abandoned dialogue?
——= M'lord, the South African Council of Churches has never
abandoned the aim at dialogue, the call for a national
convention, everything has pdinted towards the preparedness
of dialozue.

Well in other words the answer is no. Now, Dr.
KEistner, another guestion which you were asked relatingzg to
dialogue related to the South African Council of Churches 10
support of trade unicns, and particularly for the families
of trade unionists.during strikes, and in connection with the
Fatti's and Moni's strikes my Learned Friend asked you
whether if you had not supported the strikers, the strike
would not have collapsed and therefore no mediation would
have been required. Now supposing you had not supported the
strikers and the strike had collapsed and the workers had
not obtained the meeting of their demands by the employers,
that would presumably have meant that the workers would have
been worse off and the employers would have been better ofIf? 20
——= Tes, that wouwld have meant that the workers would have
been worse off and possibly wvery scon again you would have
had a new strike.

Now I do not know whether the suggestion in my
Learned Friend's question was that it would be better if the
workers had nct had their demands acceded to and their strike
had ecllapsed, but do you find anything wrong in helping
workers even indirectly to obtain better conditions? --- No,
it is an obligation to help them.

Do you not feel as apparently - I do not know whether 50
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that was behind the question - that perhaps you ought to
care for Fatti's and Moni's and help them ensure that they
do not give their workers better conditions? --- lo.

That would not be the wiew of the SACC. No, I did
not think it was. Let me ask you something else about this,
I think it was put to you that it was the object of the
SACC to have strikes drag on as long as possible. 1Is there
any truth in that? --—- No, there is no truth in it.

I would like to refer you to one of the docuzents
that were put before you, it was the Asingeni Relief Fund 10
Report No.20, I think it was July 1930 - 21 July 1930 - and
you were referred in particular to the passages on labour
and boycotts on page 2. I would just like to read out to
you what is said in sub-paragrarh (c) on page 2:

"We should add that the unrest in the motor industry
has subsided because the workers have won large
concessions as a result of their strike action. The
SACC played some part in this through one of our
staff at the request of one of the companies".

lNow this indicates that the SACC seems to have been glad 20
that unrest in the motor industry had subsided because of
concessions won by workers. Would you go along with that?

-== Yes, I think there was reason to be glad.

You were asked in this connection about the Asingeni
Report lNo.23 of September 1981 where you were referred to
the headingz on page 2 "Labour Unrest", and I remind you of
it, it is the passage that starts: "The Black trade unions
have shown their muscle and their militanecy", and it is the
one which goes on to say they are the most significant force
for reasonably peaceful change, and the Government is aware 20
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of this, and then it goes on to say:

"I hope our friends will be generous in money
donations because these unions have no strike
funds, and that the workers won't be able to
strike for long unless they are supported".

Let me just show it to you aéain. Just read through that
passage again, particularly the last few lines of it -

read the whole paragraph and tell me when you have read it.
—== 1 am ready.

On the basis of that paragraph I think it was 10
suggested to you that it indicates that the SACC would like
to keep strikes going on and on and on. Do you think that
is a fair comment on your attitude in the SACC to the
support of strikers? =-- lNo, it is not a fair comment, the
SACC would like that the frade unions have the possibility
of negotiating.

And if they do not have the strength in a proper case
to go on strike, do they have the possibility of a successful
negotiation? —-—= lio.

Now there is one other matter which I would like to 20
ask you a question about, Dr. Eistner, it was on the gquestion
of removals, and you Wwere asked about a suggestion which
was made to publicise the removal of I think it was the

Mak gota tribe, on the basis that if this were publicised
abroad the publicity might deter the Government from making
other removals in South Africa? --- Yes.

Do you think that that sort of publicity is a legitimate
form of pressure on a government? --- M'lord, it is a
legitimate form, because this happens to human beings and we
belong together as human beings wherever we are, furthermore 30
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there are churches from overseas supporting people in that
area, and they are interested about what happens to those
people and they are old relationships.

Now if a government is shamed by publicity into
ceasing to do things like removing people, do you see
anything wrong with that? --—.I do not see anything wrong,

I think it is one of the principles of democracy, publicity.

I wonder if I could ask my Learned Friend for the
report of the Tenth National Conference, that is the one
with the orange cover - thank you very much. My Learned
Friend put certain passages from this to you from Appendix 2
which was the background paper for the discussion of the
problem of a just revolution, I just want to draw your
attention and the attention of His Lordship and the other
members of the Commission to passages on pages 5 and 8, I
see there is a passage marked by my Learned Friend in yellow
in paragravh 5 on page 5 where it says:

"To speak then of a just revolution is meaningless,
for the ecircumstances and means of such a revelution
can hardly prove wholly acceptable to God".

Do you remember that passage? ——- I do not remember.

I will show it to you. And then on page 8 in sub-
paragraph (d) this appears:

"The SACC admits that the long history of seeking to
achieve justice in South Africa through non-violent
and peaceful means has not achieved much in terms of
changing the system, but questions whether the
member churches have really tried to use effective
and forceful means of non-violent change".

And then it asks a number of gquestions such as saying what
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poaitive steps have they ever taken to resist and oppose
the violence inherent in the South African system; what
studies have they made of non-violent techniques of
achieving change; how much are they prepared to suffer
and sacrifice to cause non-violent change and so on. And
these questions are asked = ﬁnuld.yﬂu just have a look at
that on page 87 -== Yes.

Now, Dr. Kistner, these variocus gquestions raised
here, are they regarded by the SACC as serious questions
worthy of debate? —== M'lord, I think they are regarded as
questions worthy of debate, I have indicated that this paper
has ot got into the official bodies, but it does not mean
that it is not worthy of debate, and in faet these prineciples
have been observed.

And, Dr. Kistner, is this question of when violence
might be justifiable in your view an easy question? =—-- It is
a very difficult guestion, that is exactly why it 1is saying
here: "the term 'just revolution' is meaningless" it points
towards the ambizuity because you get the impression that
this term is to justify revolution, in fact it is related
to the term of "just war", where the just war concept actually
is meant to reduce violence and to have certain criteria,
and the same would apply to the just war, but the terminology
is misleading.

Yes, in other words as you put it, the theology of the
just war is designed to show that it is very few wars that
can be justified? —-- Tes.

Dr. Kistner, I have no further questions, but 1f you
just remain where you are for a moment in case His Lordship
or the other members have guestions.
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CHAIRFAN: I have not. Thank you very much, Dr. Kistner,
thank you for your contribution.

ADV. KENTRIDGE: M'lord, it has not been possible to get

that document over here today, but we are going to try and

bring it over tomorrow.

CHAIRMAN: Thank you. Thank you, you are excused.

ADV. KENTRIIDGE: M'lord, I would like to recall Bishop Tutu

on benalf of the SACC.

BISECF DESMOND TUTU, declares under oath:

ADV. KENTHIDGE: M'lord, if I could just by way of an

introduction to this evidence say something. In the time
that has passed since Bishop Tutu first gave evidence to
this Commission, a number of allegations have been made
against the SACC, some of which have been dealt with by
other witnesses. Your Lordship has indicated to us
informally a number of questions on which you would like
Bishop Tutu's assistance, and then we have also had to take
into consideration the allegations made in memoranda such
as the police memorandum and memoranda like that. Mm'lord,
one of the things that will have been observed particularly
in the police memorandum, also in the memorandum of the
Reverend ir. Cain who gave fairly lengthy evidence here, 1s
that as one might expect they have had a good deal to say
about the activities and the speeches of Eishop Tutu
himself, as he is the Gensral Secretary of the 3ACC, and
therefore, as Dr. Kistner has pointed out, in many contexts
althouzh not all, the spokesman of the S5ACC, and his views
are identified often with those of the SACC, sometimes
correctly and at other times incorrectly. A feature of the
criticisms of Bishop Tutu's statements and activities which
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is to be found in some of the memoranda, is an imputation

on the motives of Bishop Tutu and of the SACC. It is

in these memoranda often stated, and at other times
insinvated that his concerns are not really religious,
that they are purely political, even that his religion is
a disguise for political vieﬁé of various sorts, and
therefore Bishop Tutu has considered it necessary, and I
would submit, M'lord, that it is necessary for Bishop Tutu
to explain again what it is that motivates the SACC and
what motivates him personally in taking the stances which
he does, and he proposes to show Your Lordship that the
view which he takes on current South African problems, and
the view which is often expressed by the SACC and by the
SACC throuzh him, is somethinz which has arisen ocut of his
deep personal spiritual and religious experience in the
South African context. He is concerned to show that the
views he has formed are his wviews, are what I would call
indigenous South African views, that he does not carry out
the instructions of the WCC or any other overseas body.

Now consequently, M'lord, in the evidence which he
iz about to give, Your Lordship will see that there are three
main aspects in this memorandum of his. The first which he
has called A Spritual Pilgrimage, links up his own personal
and relizious experience in South Africa, with the wview he
has formed of what his religion reguires of him, and of what
he thinks is the function cf the SACC in South African
society.

Then Your Lordship will find that there is, starting
at page 46 of his memorandum, a long section in which he
deals again with certain theological - more technical
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theological aspects of his thinking and his work and the

work of the SACC. Subject to Your Lordshipn's direction
I do not propose that Bisheop Tutu should read out that
middle section, I will ask him just to comment on or draw
Your Lordship's attention %o one or two aspects of it,

Then starting at page 94, there is an extensive
reply to the submissions of the South African Police.

M'lord, Your Lordship will find in going through this, this
refers to the last parts which I have mentioned, Bishop Tutu
deals with a number of the issues which Your Lordship has
asked us to deal with, in some cases, M'lord, I will of
course ask him to expand on those matters which seem
particularly important.

When the written memorandum is finished, I do propose
with Your Lordship's permission, to ask Bishop Tutu a number
of specific gquestions on issues which kave arisen for
example in the course of Dr. Kistner's evidence, where it
seems that EBishop Tutu is the person who ought to deal with
some of those issues. So, M'lord, when I say with Your
Lordship's permission, I do not propose to create yet
another document to dezl with what I would call those loose
ends which have to te tied up, I will just ask Bishop Tutu
questions about that. Now, Bishop, you have prepared a
further document which I would ask you to present to His
Lordship and the other Learned Members of the Commission, but
first I will ask you why you have thought it apposite anad
appropriate to begin this final part of your evidence with
what you have called a spritual pilgrimage? —--- M'lord, I felt
that it was important for 211 of us that it was seen that the

motive behind everything that I do and say, the motive is
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entirely spiritual, that I am under constraint I believe

myself, a Divine constraint that is due to my encounter

with our Lord Jesus Christ in the sacraments of the church,

in prayer, in meditation, in Bible study, and that it is

not pelities at all that moves. And I thought too that

it was important for the Commission to know the kind of

influences that have worked on me. I have been influenced

as I say by some very remarkable people, and I thank God

and I wish the Commission to share a little bit of what God

has done to me. 10
Well now, Bishop, in that case may I ask you to turn

to page 1 of your document, which you have headed A Spiritual

Pilgrimage, and I am going to ask you to read it, I will

interrupt you from time to time to ask you specific

questions, but in the meantime would you kindly read it to

His Lordship and the members? —-- Thank you. PFPreamble:

"iay I start, M'lord and members of the Commission, by
expressing our appreciation to yourselves and
especially to you, Mr. Chairman, for the amicable
atmosphere in which the public sessions of this 20
Commission have been held, and for the helpfulness of
the officers of the Commission in many ways which I
will not enumerate., I want to thank you, Mr. Chairman,
for maintaining a non-trizl spirit, shown for instance
in the invitations you have extended to witnesses
called by the SACC to have tea with the Commission. We
are particularly thankful for the help your Commission
has given in assisting our overseas friends to obtain
visas in often record time to enable them to come to
our beautiful but sad land to testify on behalf of the 30
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SACC. VWe are glad too that you permitted them so

to testify.

It will be strange when there is no longer an Eloff
Commission, M'lord. For nearly two years now the
existence of the SACC has been affected to a very
large extent by this Commission which has been
investigating its affairs, and which has unavoidably
intruded even on the personal lives of those connected
with the SACC. Ny personal correspondence which has
been in my files in the General Secretary's office has 10
passed before the eyes of the Commission's
investigating officers. It has left one feeling
vulnerable, naked and somehow abused as if we were
accused of a heinous felony. The Council's 1life has
been profoundly affected. It could not be otherwise.
We have sought to zZo on with our normal work as if
nothing had been happening, as if a huge sword of
Damocles were not hanzing over our heads threatening

a very substantial part of our work. I want publiecly
to pay tribute to my outstanding colleagues who have 20
stuck so wonderfully tc their tasks. I have said we
have gone on with our normal work. We have started
our day as We have started every other day before this
Commission was appointed in the chapel in Khotso House

where we have adored, worshipped and praised the

ineffable Trinify, Father, Son and Holy Spirit in

spiritual songs, and through meditating on the Holy
Scriptures. We have given thanks to God for His

manifold mercies to us and to His children in the world

for which we have interceded feebly as the fallible 30
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creatures we are, but we have interceded regularly

for this world which God loved so much that He gave

His only begotten Son for it.

On occasion, at least once a month, we have celebrated

the Holy liysteries of the Body and Blood of our Blessed
Lord and Saviour Jesus-Christ, when we have made a
memorial of His perfect sacrifice made once for all

on Calvary thereby sealing the New Covenant which God

made with us all, many thoush we are we have beccme

one body, one fellowship, one koinonia transcending 10
a1l the barriers which human beings thought separated
people from. one another - race, culture, time, space,

sex, colour, language etcetera. We have even been

able to have our normal week-long retreats for both

non- Executive -and Executive staff. GStrengthened by

this worship, in the power of the Spirit of God, my
colleagues have gone about their daily tasks.

We have done our normal ordinary work - our secretaries
have written the letters that are part of the routine

of an organisation such as ocurs. We have done our 20
ordinary work in the African Bursary Fund to provide

about 1 000 new bursaries for secondary education each
year to children in the rural areas, which means mostly

in the bantustans, giving the lie to allegations that

the SACC refuses to fund projects in the bantustans.

My colleagues have gone about their normal everyday work
providing throusgh the University Bursary Fund, new
bursaries enabling a fresh batch of about 100 Black
children annually from all over South Africa (which for

us includes the bantustans because we do not recognise 30
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the unilateral balkanisation of our country) to study

at universities and technical colleges. We are

helping to provide some of the skilled manpower

that this country needs so desperately. My colleagues

in Khotso House have been doing their normal work

in Interchurch Aid, e.g. processing self-help

comaunity projects, health schemes, water-drilling

projects - designed to help people to help themselves,

for instance, in providing day-care centres for the

many working mothers who are a growing phenomenon in 10
our modern economy, in funding sewing and knitting

centres to help people in depressed areas 1o generate

some income, and this again mainly in the rural areas

and bantustans., My colleagues have gone on providing
training through an agricultural officer for people in

the bantustans to grow their own food when the South
African Government's schemes of forcibly uprooting

millicns from their former hcomes have had these people
dumped in socalled resettlement camps where there has

been little work and little food. 20
The food growing projects funded by the SACC have

helped to prevent widescale starvation that has coxe

about to satisfy the demands of a pernicious racist
ideclogy. My colleagues have all this time gone about
their normal business of providing blankets for the

aged to help them face the rigours of the cold winter

and to fund soup kitchens to feed the hungry. They

have given training to help people especially in the

rural areas to grow kitchen gardens and learn how to

eat properly and yet cheaply, and how to provide a 30
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clean water supply =2nd how to improve and maintain

the health of their families by for instance building
simple but effective latrines, helping to prevent

such diseases as cholera, which have been a scourge

in some bantustans, a strange ancmaly in a countiry

that pioneered heart tfansplantﬂ. My cclleagues have

gone about their ordinary work organising seminars

and conferences on such burninz issues as alcoholisa

the stability and sanctity of the family in a country

with one of the highest divorce rates in the world, 10
and they have gone about their ordinary work of

studying illegitimacy and prostitution. Ny colleagues

have gone about their normal work providing meonthly

grants for the dependants of politiecal priscners,
detainees, banned persons as well as assisting the

families of political prisoners to wvisit their loved

ones on Robben Island and other maximum security prisons.
Sucnh persons have come from all over the country

ineluding the bantustans and the S5ACC has assisted

most of them. | 20
My colleazues in the Justice and Reconciliation Division
have gone about their normal work seeking to bring
theologiecal insights to bear on erucial issues such as
conscientious objection, viclence and non-viclence,

war and peace, on developing the Churches' relationship
with the trade unions, a2 phenomenon any concerned for

the future peace and stability of our land can ignore

only at their peril - dealing with such contentious

issues as the celebrated Ingwavuma and Kwa ilgwane

land deal. @My colleagues found themselves vindicated 30
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in their opposition to the Government's original plan
to incorporate this land into Swaziland by the

unanimous ruling of the Apreal Court., The SACC is

not irresponsible. Deep and careful thought accompanies

its decisions buttressed as they are often by the
meticulous and painstaking theoclogical work of Dr.
Kistner and those who collaborate with him.

I want to pay a very warm tribute to my colleagues
liessrs. Matt Stevenson and Dan Vaughan, They have
given almost all their time to Eloff Commission work
on tehalf of the SACC and they have done us proud.
They have been prodigal in the gift of themselves.
Cuite remarkably they too have been able to give some
time %o their ordinary SACC work. NMatt Stevenson, a
former general manager of Prestcold Scotland, earning
several times over what he now receives at the SACC,
has presided, and I must stress this point, over a
very impressive improvement in the financial
adzinistration of the SACC, something attested to by
lir. Wessels, the suditor appﬂintei by this Commission,
amorgst others, He has had to take on additional
resyponsibility for fund-raising for the SACC because
the Generzl Secretary has been prevented Ifrom
travelling abroad - this action has hamstrung the
Council guite considerably, if the Government finds

pleasure in that. This has meant considerably more

travelling for Matt Stevenson which he and his wife Sue

have accepted without complaining too much.
Dan Vaughan, a former civil servant, has carried on

hi= normal work as being responsible for our

communications / ...
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communications and has improved the quality of
Ecunews in spite of an almost impossible work load.
Incredibly, he has carried on his normal work of
being in charge temporarily of the SACC's lidssion
and Evangelism concerns whilst we try to make a
permanent azppointment. He very recently organised
a consultation of the persons responsible for mission
and evangelism work from our member churches, this
whe1 the Commission was holding public sessions.
Incidentally, this demonstrates that this SACC so 10
vilified, does care about such things as proclaiming
the Good News of God's love for His world and the
winning of souls for our Lord Jesus Christ. Dan
Vaughan is living like a migrant labourer most of the
time in Johannesburg away from his family in Cape Town.
jir. Chairman, I mention zll this to indicate the
calibre of persons I have the privilege to call my
colleagues, I am honoured to lead a team of guite
splendid and gifted persons. They could command,
many of them, better salaries elsewhere without much 20
of the wear and tear involved in working for the SACC,
They are committed first to our Lord and Saviour Jesus
Christ, and as a result of that commitment are
dedicated to serve Him in serving the least of His
brethren. The Hound of Heaven has taken hold of thenm
and they can do no ntﬁEr. In their own way, they can
echo the Apostle's cry, "Woe is me if I preach not
the Gospel”.
And quite remarkably, facing an uncertain future, my
colleagues' morale in Khotso House has never been 30
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higher. You would have seen a wonderful demonstration
of this if you had visited us on March 1lst. 1 had
forgotten then that I was appointed General Secretary
of the SACC five years aro on March 1lst, but my
colleagues had not and they gave me a superb surprise
party and anniversary gift. There was much laughter,

singing and eating.”

And may I just add here, Mr. Chairman, that a week ago on
Friday one of our colleagues who had worked 15 years for the
SACC was also given a surprise party, Irene ileadows, and
there was that laughter and that singing and that eating

and that crying.

"Je are not without our tensions, and yet fundamentally
we are filled with laughter and know the joy our Lerd
spoke about that no one could take away from us. It
is a paradox of our faith. We know we are upheld by
the prayers and love and caring of many round the
world and as the prophet Sechariah saw God like a wall
of fire surrounding Jerusalem, so we know ourselves
as surrounded by this tremendous wall of prayer and
love from many wWe count our brothers and sisters 1in
the world but on whom we are most unlikely ever 1o
set eyes this side of death. That team, M'lord and
Yembers of the Commission, is a first fruits of the
South Africa for which we and our member churches are
working. We have in the SACC headguarters staff nearly
all the racial groups to be found in our beautiful land
except for the Chinese, and we work harmoniously
tozether because we value our diversity which makes not
for separation as in apartheid, but for our unity and

harmony / ...
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harmony, for the most important thing about us is

that we are persons each created in the image of

the triune God. I myself have secretaries - one

White, one Black, and they get on like a house on

fire, yes, as if they were sisters. They are sisters

in our Lord Jesus Christ. What a magnificent country

we zre going to have the day we accept one another

as persons. We are cosmopolitan in the 3ACC. We

have a Scotsman appropriately looking after our
finances. M'lord, and members of the Commission, 1 10
have kept saying that my colleagues are carrying on

the normal ?rdinary work which makes up the normal
ordinary activities of this Council that you have been
appointed to investigate. That is what you are looking
into, these activities, these activities of Christian
compassion and caring and how they are funded. Iir.
Wessels is on record as saying that he has not found
evidence of any illegal financial activity on the

part of the SACC, He has found no evidence that, for
instance, the SACC received money from sources regarded 20
as illegal by the present Government of South Africa
with its plethora of draconian security laws. Nr.
Wessels has not found evidence of illegal personal
enrichment by SACC staff people or those closely
associated with it, other than in those cases in which
the police have instituted prosecutions successfully or
unsuccessfully. He has found no damning evidence. That
is because there is no such evidence. What he has

found in a professional piece of work, competently
executed, is that at one time the Council's financial 30
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administration left a very great deal to be desired.
But the SACC has been the first to admit that this
was so, and reported all these facts to those to
whom the Council was accountable - its member churches
and those who gave it the funds enabling it to
operate for God's Kingﬁnm in South Africa. I have
written several reports to our member churches and
to our donor partners detailing this unsatisfactory
state of affairs. The Council has never tried to hide
what might have been embarrassing from those who had 10
to know. The Commission has the relevant documentation
to hand."
But may I please refer to some of the reports that I have
written, I append two which the Commission probably already
has had. The firét is dated September 1930 and it is %o
all church leaders and secretaries of member churches and
observer member churches and executive committee members -
what we excluded here was our overseas donor partners, but
they did receive it. In the second paragraph headed
"appreciation" I wish to underline the last sentence ﬁf 20
paragraph 1.1:
"Unfortunately the financial support from the churches
is still small, 90 of this financial support comes
from overseas".
And then on the second page of that same report, paragraph 4
at the bottom I give an extensive report on our finances, I say:
"As a result of gross dereliction of duty in SACCAS,
the company T75% owned by the SACC, we have received
our worst auditor's report, we were guilty of a
material irregularity because SACCAS whom we paid 50
R50 000 / ...
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R50 000 did not keep proper books. We attach a copy
of the audited accounts and indicate the steps that
the auditors said we had to take if they were not to
report the SACC to the Public Accountants' Board".
Then the next report is dated September 1981 and it is to
church leaders and general secretaries of member and observer
member churches, executive committee members, regional
councils of churches, overseas donor partners and in
paragraph (b) headed "appreciation" lio. 1 the second and
third paragraphs of that particular section: 10
"yhilst the direct support that our churches gave to
their Council firnanecially is very small, only about
105:, you must note that there is increasing giving
espeeially through the Month of Compassion Appeal,
and the Dependants' Conference in a number of areas.
But we want to suggest that our local support from the
churches should be responsible to fund the general
secretariat which administers the Council which belongs
to the churches, this would amount to R346 000 in the
current budget". ' 20
"The Commissioner of Police designate, General Johann
Coetzee, is on record as admitting that none of the
activities of the Council is illegal. And he should
know. The Security Police have kept the Council
under surveillance for a long time. I have been amazed
at the wolume of Council documents in the hands of
the police marked 'Top Secret' by the police and
wondered how they got our papers. I have been even
more amazed that they had copies of our telexes and
were so well informed through their network of spies 30
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to the National Conference of the Council of Churches at
Hammanskraal, July 26-28 1977. It also served as a basis
for the October 1977 discussions with the EKD at Kénigstein
in Taunus where you were present? =-=-- Yes.

Now, could we just very briefly establish one or
two aspects about this: in the introduction, on page 1,
you say that the memorandum has not - the Committee has
not undertaken a new investigation of the foreign invest-
ment issues. It rather has made use of the findings of
published and unpublished reports of a number of re- 10
search teams, and you list the various report in an an-
nexure. Is that correct? --- Yes, well, | have not got
the document here, but ..

| will show you the document. Let me just ask you
two other questions, alsoc related to page 1, and then you
can check it. You also say that this document = in
presenting the memorandum you do not only comply with the
commission you got from the National Conference, but it
is also a response to a long-standing request of the EKD.
And then you say in brackets, other overseas churches _ 20
have made similar requests to the 5ACC. Now, the similar
requests are, for a memorandum on the stand of the 5A chur-
ches on the issue of foreign investment in the South African
economy. Perhaps you would just like to have a look at
page 1 first? --- Yes, page 1, it is correct,

Mow, which other foreign churches had asked you for

a memorandum on the stance of the SACC, apart from the

EKD? --- | suppose it would have been Britain, but this
came through the General S5Secretary. This is what - the
General Secretary at that time participated very 30
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speculatively what must have been the case in such

and such an instance (e.g. Dr. Kistner's own

relationship with the German churches thought to

be sinister when it could have been explained quite

simply if they had come to us). All they needed %o

do w.3 to have approached the SACC and voild, they

would have had the information they needed and spared
themselves untold manhours on something they tended to

get wrong in any case, for instance, the status of
documents and pronouncements by certain individu=zls. 10
We cperate openly. This does not mean lack of
confidentiality or prudence. I am not scoring a

debating point but I am quite happy for instance, if

it will help the police in future, to give them

advance copies of my speeches, as long as they will

honour the embargo. I say in public much what 1 say

in private. This true certainly about apartheid and

the state of our nation.

M'lord, and Members of the Commission, this Ingquiry

has been an expensive exercise for the SACC. The 20
Government has at its disposal vast financial resources

in taxpayer's money and it is used to losing large sums
without being too embarrassed about it and which it

would not normally bring to the notice of the public

had it not been for the guestioning of certain

persistent individuals - for instance, the Info

Scandal that cost the South African public over

R30 0U0 000, or more recently the Salem debacle costing

we are told, another R30 000 000 or so. dor is the

SACC able to write off quite in such a cavalier 30
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fashion a deficit as in the case of the Defence
budget for last year of R134 0G0 00O0. It was
incredible to hear the head of the Defence Force,
General Viljoen, attempt to explain what happened -
that the Defence Force had not overspent its budget.
All that had happened ﬁas that there was insufficient
money in a special fund. I can imagine telling my
bank manager that I did not really overspend my
monthly budget - what he calls an overdraft 1s merely
the fact that there are insufficient funds in my 10
account and he should not be too unreasonable. What
is even more incredible, is that the South African
public accepted General Viljoen's statement, it seems,
as making sense. You may recall that the Auditor
General pointed out that of that total defieift,
R1l million was due to bad bookkeeping. In one year
the Defence Force has lost through poor financial
administration what represents nearly four years of
the SACC's total budget. Now, if the SACC's alleged
maladministration could be a matter of public 20

interest, a fortiori, the Defence Force's finanecial

inefficiency. I am not intending to score a debating
point when I ask: will the Government appoint a
Commission of Ingquiry into the Jefence Force's
financial administration in line with the Government's
concern about the SACC's finances which are a minute
fraction of the funds handled annually by the Defence
Force?"

CHAIRMAN: Mizht this be a convenient stage in your

presentation, Bishop, or would you like to come to 2 point? 30
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--= 1 think - PAUSE -
ADV. KENTRIDGE: DM'lord, I think this is in fact a

convenient point, because we now come on to something about
the zctual finances of the SACC.

CHAIRFAN: Thank you.

TEE COwISSION ADJOURXNS.




