INQUESTS

There is
something
wrong in
the “state’
of Venda

I YOUR language o s dilleremt
Irom Venda.” That was the sample
explunation Irom a pohoe wilness
lor comllicting testimony that was
tried a lew times duning the Venda
inyguest into the death in detention of
Ishifikura Isaae Mouthe.

Phat bt ol semantic shubduggen
did not help the witness vers much
and at the end of a lour day imguest,
Sihasa Magnstrale  Stan Staner
found that two security policemen in
the Yenda MSatwonal Force were
the cause ol Moulhe's death as a
result of an apparent  unlawiul
assaul

Police fumble
over death
of detainee

FOR SOME amongst the R0-100
people who packed the Sibasa
Magistrates Court daily to attend
the inguest into the death of Isaac
Mouthe, listening 1o security
policemen Tumble and equivocate
under  cross-examination  seemed
like sweet revenge.

They were some of the 14 people
detained i the clampdown by
Venda Security Police following the
ANC  attack on  Sibasa Police
Station on 26 October 1981, in
which two policemen were killed.

One of those detained was Mou-
fhe. who was to dic in detention less
than 36 hours after his arrest.

The other detainees, save one,
were all acquitted ina recent security
trial in Venda when sensationally
midway through the trial the pro-
seculor dropped charges against
them.

Now sitting in the court, some ol
the ex-detainces like Reverend X,
felt a curious sense of irony listening
1o security police inadeguately try to
explain how a healthy man died
from injuries two days alier being in
police custody.

Most of the relcased detainces
have told tales of torture and a
number ol them including Rev X
have instituted civil action against
the police. .

Thus far the Venda police have
been unable to successlully pin the
attack on Nibasa. on anvone,

The clampdown on church lead-
ership appears to have been the
Venda authorities attempt to use the
attack on the police station as their
own "Reichstag fire"  an excuse to
clamp down on political dissidents
in the territory.

In a country with no meaninglul
political opposition, the Lutheran
Church has become one of the few
OppOsing voices in pretoria’s second
satellite republic.

Moufhe himself was a lay preach-
er in the l.utheran Church and vice-
president of the Bold Evangelical
Church Associaiton.  Over 600
people sttended his funcral inSibasa
in November last year where speak-
ers paid tribute to his contribution
to the community.

e Bearimg was centred around
the two secunty pobicemen’s (Cap-
tain Ramaligela™s and a Sergeant
Mangoga's) bizarre tale of how
Moulhe came Lo die alter less than
I hours in police custody,

According 1o Ramahgela, Mou-
fhe was arrested on the ¢evening ol
the November 100 1981 at his home
in Sibasa, He was, according o
Ramaligela, warmed in erms ol
Judges Rulbes, and then conlronted
with inlormation about his alleged
partcipation i an ANC attack on
the Sibasa police station on 26
October 19%1.

Moulhe having demied the allega-
tion was detmned Tor urther gues-
yuestiomng and taken 1o the Venda
Central Prison where he passed the
night.

The [ollowing morning. |1 Nov-
ember. Moulhe was fetched from
the prison at K 30am and taken Lo
the olffices ol the seciiniy police,

where he was  iterrogated by
Ramaligels and Mangaga.
At lirst Moulhe denied  all

knowledge of the attack, but later’

dunnag the alternoon he “conlessed”

to having wilnessed the atlack
ard then taking the insurgents in his
car and driven them Lo two remote
nothern p.a,l"h of Venda where he
dropped them ofl.

Moulhe agreed Lo point out 1o the
polcemen these places but implored
them to only take him at night as he
would be ashamed 10 be scen in
police custody during the day.
Ramaligela and Mangaga. being the
understanding men that they are,
agreed 1o this reguest since Moulhe
was being so ‘co-operative’. So at
Epm that eveming they drove oul ol
the securily police Headyuariers
with Moulhe sitting in the hack ol
their open landrover without hand-
culfs, next to Captain Ramaligela.
while Sgt Mangaga drove.

The landrover had not driven
more than a few hundred yards
down the main road, testified
Ramaligela. when Moulhe attemp-
ted to jump over the side of the
vehicke either in a bud o commit
suicide or cscape.

Before he could do so Ramaligela
managed to pull him back over the
side and wrestied him down to the
floor of the vehicle., with Moufhe
falling on top of the captain. The
scullle was bricl and u appeuared
from Ramaligela’s testimony that
Moulhe’s only possible injury as a
result of it was a bump to his back
from the vehicle’s sade.

The landrover at this stage had
stopped and Mangaga had got out.
Ramaligela explamned what had
happened and ordered him to return
to the security police offices. There
they took Moulhe back 1o prison in
a car, deciding to abandon the
‘pointing out” exercise. [During the
journcy to the prison Moufe was
said to have expressed disappoint-
ment al the [act that he was not
being taken hack home.

When they got to the prison,
Moulhe began 1o behave strangely.
He reflused to get out of the car and
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THE WIDOW ol lawver and
sommumity leader Grilliths Mxenge
slammed allegations that her hus-
band was killed by the ANC or that
he had misappropriated AMC Tunds
A an inguest examinmg the circum-
stances surrounding his death held
at an Umlasi count kast month.

Macnpe's body was dumped near
the Umlan cvele stadium  on
November ) last year.

In court, the counsel Tor the State,
Andre Oberholrer. yuoted Natal
Mercury reports linking M xenge’s
death o the ANC and chuming he
had been misappropriating ANC
Tunds.

Nomvameselo Mxenge. in reply.
vehemenily denied these allegations
saying that her hushand had not
even handled or kept any ANC
lunds. She said she had dealt with all
her hushand's accoums so it would
not have been possible for him to
have even handled the funds without
her knowing.

The court was told that it was well
known that many people in lerror-
msm trials were defended by advo-
cates brieled by Maxenge and Mrs
Mxcnge said the practice was still
continuing.

"But isn’t o true that men came
round shortly belore vour hushand's
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“Gariffiths Mxenge — a man of the people”™

Mxenge murder
questions, too

death 1w look nle his gcounts’,
herholser asked.

Yoeu! she countered. “but these
were tax people who didn’t beliese
his tax returns. They thought we
should be paving more bot all our
money went to paving advocates.”

Mrs M xenge added that the police
hod never looked imto the allegat-
woms of misappropriation of Tunds.

Alter further suggestions that the
ANC had killed her husband. she
siid, they had “absolutely no reason
to kill him'. .

‘I'm not able to point a linger at
the people who killed my hushand
but the people who hated him were
the people who regarded ham as a
Leftist. The whole thing was a cover-
up by people who want o draw
attention away from themselves (o
the ANC. she said. "Besides.” she
added ‘onc ol the first people 10
phone me after my husband’s death
was Mrs Tambo, the wile of
the preswdent of the ANC, and |

received telegrammes of condolence
from ANC olbiwes in London,
Famba and Swaziland.”

EFarlier, M Mxenge told the
Court that she koew the offce
telephone was tapped by the Se-
curitsy Branch and that they had
approached the owner ol ollices
mext door to use their premises 1o
bug her hushand's oflices.

“I'he lady next door had told us
that thev had wld her that my
hushand would be in jal betore
December’.

And shortly belore his death, she
said, Grifliths Mxenge had been
interrogated by the security police as
they wanted him 1o give evidence in
a recenl lerrorism Lrial.

The court also heard how the
Mxenge’s two dogs had died after
heing poisoned on the night before
Mxenge's death.

‘My husband had remarked that
the death ol the dogs was [rightening
and had said he would try and get

the Captain had to summon two
warders to “escort” him out. Moulhe
was oscorted 1o his cell by the
warders. and left there lor the night.
The next morning. 12th November
1981 he was discovered dead.
Ramaligela’s account of the
evenis became the subject of vanous
cross-examinations during the in-
quest and soon yuestions were
raised about cvery aspect of his
testimony. ’
® [Two pathologists ginang expert
testimony on the medical evidence
said Moulhe's post-moriem injuries
were inconsistent with the official
explanation of Moulhe's death.
The post moriem revealed that
Moulhe had sullfered an injury 1o his
right eve, a bruise on the chest,
severe bruising on the scrotum. and
bruises all over his back. The bad
bruises alone according 1o the one
expert, Professor J D Laubscher,
were caused by at least ten deliberate
blunt blows.
® The landrover Ramaligela and
Mangaga claimed 10 have used on
November |1 to transport Moulhe
was not in use that day according 1o
its vehicle log book. In fact it had not
been used [rom the period August 10
o November 14,
® The fhirst written statement by
Mangaga and Ramaligela on the
events leading 1o Moulhe's death
were made on January 20 1982,
more than two months alter the
death, and after the post morem
results were known,

® Ramaligcla testified incourt that
he had pulled Moufhe back into Lhe

landrover by his arms. but his
statement on January 20 said that he
had pulled him back by his ankles.
He explained the discrepancies as a
result of “language conflusion’.

& Ramaligela said he had torn up
his notes of Moulhe's inlerrogation
and had no writlen confession from
Moufhe as he had intended getting
the confession written down once
Moulhe had poinled out the place
where he had dropped off the ANC
altackers.

® HBoth Ramaligela and Mangaga
testilied that ne doctor had been
called lor Moulhe once he had been
taken back to the prison as there
didn’t appear 1o be anything wrong
with him.

® The evidence of the warders at
the Venda prison contradicted the
evidence of both security policemen.

One warder, Constable K halushe,
told the court that at | 1. 45pm on the
night of November 11, Captain
Ramaligela called him and another
warder 1o help him carry oul a
person [rom his car. The person was
Moulhe. Khalushe testified that he
found Muofhe on the back seat of
the car with his eyes closed.
Ramaligela told him that the man
was drunk. The man had 1o be
carried 1o his cell he savd. as he could
not walk.

If warder Khalushe's testimony
wis to be behieved. it meamt that
Ramaligela and Mangaga were
unable 1o account lor at least three
hours that night. from the time
Moulhe had made his abortive
‘escape” al approximately X.15pm

until 1145 when warder Khalushe
saw them at the prison. The prison
was only 15 20 minutes drive from
the security police Headyuariers.

The warders had all testified that
Moulhe had 1o be carried oul of the
car into the prison; he appeard to be
either very “tired” (warder Netshu-
hungilulu) or drunk [ K halushe). The
two policemen in their original
statements both said Muolhe had
walked out of the car with the
warders and did not need 1o he
carried.

By day lour of the inguest the
mconsistencies had become so bla-
tant that both the prosecutor, Tony
Manktelow who led the evidence
and Ernie Wentzel, SC. who ap-
peared for Ms Muolhe agreed that
the case could be closed 1o allow the
Magmistrate to make his linding.

The magistrate, in an  histonic
finding in an inguest into the death
of a secunity detainee, found that
Moufhe had died from haemor-
rhage as a result of his injuries which
were caused by an apparent unlaw-
ful assault by Captain Ramaligela
and Scrgeant Mangaga.

Al the time of going 1o press his
judgement was not available to
Saspre Netional but it i1s understood
that the inyuest record has been
relerred 1o the Attorney General of
Venda. to consider a prosecution.

Already in May this vear,
Moufhe’s widow, Lilian Moufhe'
and his mother Anna Diadlama had
instituted a civil claim against the
Venda National Force for R 385.000
in damages.



COURTS

Muxenge's funeral in King Williams Town

— t00 many
few answers

some dogs from a (nend.” Mrs
Mxenge said.

During the inguest proceedings
the counsel for the family. Louis
Skweyiya. asked the investigating
officer whether he would be pleased
if he helped him find the
whereabouts of the ‘untraceable’
man who had found Mxenge's body.

And, after Det-Sgt Wilmot
Nithsangase had said he would ‘jump
around for joy', Skweyiya told the
Court the man's address and where
he was working.

He added that ‘although | am not
a policeman’ between the close of the
proceedings the day belore and that
morning he had been able to trace
the man.

Under cross examination by
Skweyiya, Det-Sgt Nishangase ad-
mitted he had not talked tothe night
walchman of the building where
Maxenge was last seen nor had he
talked to the people living in the Nats

in the area.

Det-Sgt Nishangase then told the
court that the reason he had not
done this was because he “was nol
used to Durban® and especially the
area where Mxenge was last seen.

The investigating officer also said
he did not know Lhe whereabouts of
the shirt which M xenge was wearing
when his body had been found and
had not examined it for clues.

He thought it had been handed
over to the Mxenge family but Mrs
Mxenge told the Court she had only
received his trousers. belt and socks.

MNeither the shirt or the trousers
had any blood stains on them, the
Court was told by various witnesses,
in spite of the fact that Mxenge had
45 wounds on his body.

The first State witness, Dr Johan-
nes van Staaten, said the cause of
Mxenge's death was *multiple clean
cut injuries to the lungs, liver and
heart.

He said the majority of these had
heen caused by a knile or knives but
g number ol wounds on the head had
been inflicted by a blun-edged
instrument “like a hammer',

Describing the wounds. Dr van
Staaten said most of the wounds had
nol been fatal but a “potentially latal’
wound had been the cut slightly
above the Adam's apple which had
severed the neck to the bone.

Also pgiving evidence at
inguest, Advocate Pws Langa
who was reputedly the last person to

the

see Mxenge alive -- said he had met |

Mxenge in Victoria Street where he
had handed over a case file late that
aflternoon.

He had then U-turned the wrong
way up Victoria Street when he
heard urgent hooting (rom what
could have been Mxenge's car.

*Thinking back, | believe that if
the hooting had come (rom the
deceased it was the hooling of
someone in distress or somebody
trying to draw somebody elses
attention.’ Langa told the Counrt.

But, he said. he had ignored it~

thinking someone was hooting
because he was going up the street
the wrong way.

The inguest was adjourned Lo “a
date still 10 be established .’

Parole as Island turns 21

IWENTY ONE vears ago,. Robhen
Island was proclaimed a maximum
security prison for political
prisoners. This year's anniversary
wis marked by the Government’s
move 1o grant remission to political
prisoners for the first time in the
history of Nationahist Party rule.

The lirst prisoners granted parole
were Henry Aflrica (25) and Siphiwe
Ngwenya both of Soweto, Joe Mati
(49} of Mdantsane, Mlulcki George
ol Qongyotha township near King
Williams Town and at least three

others. All had been jailed for
contravening the Suppression of
Communism  Acl. Before release
they had spemt 42 months at
Helderstroom Prison ncar the Free
State town of Caledon.

Also recently released were three
Swapo members who have just
completed terms of six and five
years. |he men are hbehieved 1o be
Sakria  MNashandi (34). Michael
Shikongo (42) and Nabot Limene
143).

The government's  remission
policy has been welcomed but is
open to speculation and scepticisms
in view of the circumstances and
conditions  under which certain
prisoners are eligible for parole. In
May, the Minister of Justice, Kobie
Coelzee announced in Parliament
that parole and remissions would

‘only apply to those with good
prognosis. In other words, those
who have co-operated and shown
that they have an lact turned ther
back on ¢cnime.’

A HRelease Advisory Board.
appmnted by the Minister, met on 2
July. Its lunction is 1w decide
“whether the prisoner s ready o be a
productive member ol society and to
be reunited with it”. 1T there are any
conflicts of opinion on the Board,
the Government has the linal say.

The remission policy has led 1o
speculation on the possible future
release ol pri:'.ﬂntni such as
Mandela, Sisulu and others serving
long or lile sentences. | here has also
been speculation about the possible
release of Herman Toiva ya Toiva,
the Namibian leader who s servinga
20-year sentence. However this
has been dismissed by prison
authorities and it is likely thai
mainly short-term prisoners due out
before 1984 are in line for parole.

The government’s unprecedented
move should be viewed with greater
caution, rather than over-optimism,
observed a Black Sash member. ‘In
the light of detentions, bannings and
banishments this move can hardly
he seen as a change in the state's
altitude,” said another commen-
lator.

The Island has housed opponents

ol the Government since the IKth
century. In 1918, Makhanda, the
Xhosa war doctor, became the lirst
hlack political prisoner. Other
rebellious chiels were imprisoned on
the island by the British colonisers.
In 1¥60 one prisoner drowned in an
attempt to escape 1o the mainland.

John Vorster and a lew other
Mationalist *arty leaders also spent
time interned on the Iskand during
the Second World War. | hey were
members of a pro-Naas organisation
opposcd 1o the Smuts’ government’s
support Tor the Allied lorces.

In 1959 it was ollicially declared a
penal setlement and initially held
ciiminal and political prisoners,
Alfter the banning of the ANC and
other organisations in the early
1960's and the trials that followed,
many people were imprisoned on the
island. Nelson Mandela, Govan
Mbeki, Walter Sisulu, Raymond
Mhlaba, Elias Motsoaledi, Andrew
Mlangeni and Abhmed Kathrada
were all sentenced to life
imprisonment  during  that time.
Some of them have recently been
moved off the island to Pollsmoor
Prison on the Cape Peninsula.

Robben Island may not be a
prison for very much longer. The
government has announced that a
wants to change it into a holiday
resort and move the prisoners (o an
inland jail by 1983,
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Hogan alleges
heavy handed
action by SP

AN AWAITING tnal  prisoner.
Rarbara Hogan, M) told a Johan-
neshurg Magistrie’s Court that she
was assaulied by a security police-
man who tld her he took dehight in
beating terrorists and communists,
including women.

Hogan, who has been i detention
siice September 22 last vear, has
been charged with treason amnd will
appear i the Rand Supreme Coun
on August 15

I v security policemen, Wirsan

CMwer (WO Nweoloas  Johannes
Prevtleels. 33X ol Heach Avenuoce,
Promrese, Coermneston,  amd WD

Lawrence Charles I"hatlip Prins, 31,
ul Stile Readences, Government
Moruary. Springs appearcd belore
Mr G J Schocman on Jaly 22

Ihe State alleges that the police-
man it Hogan with fists and open
hands on her Lace, head. cars amnd
hack on October 22, 1981 They

Latest laws
are no fairy tale

FIXING UP the legal niceties for
South Alrica’s securily mecasurcs is
like trying to pass oll Little Red
Riding Hood's grandmother in the
pension yueues,

But, such has been the shake-up of
sccunty legislation in the wake of the
Rabic Commission recommendat-
1ons that even the security boys have
heen geiting themselves twisted in
confusion over who they are
holding under what law.

On June 24, seven people were
detained under Section 22 of the
General law Amendment  Act
which allowed them Lo be held lor 14
days without recourse to lawyers,
family and (riends. These detentions
were widely reported by the media
before the security police. lor the
first time ever, prohibited (urther
publication of the names in terms ol
Section 2N e) of the Police Act.

S0 lar so good, everyone™s used to
this sort of thing, but here comaes the
calch.

Not only had Section 27(¢) been
removed from the statute books
cight duys belore the detentions, but
Section 22 ceased 1o be law a weck
alter the incarcerations having becn
eclipsed by the new Internal Security
Act.

The recent shake-up ol security
legislation has only changed o few
names of the country’s most draco-
nian laws and streamlined them for
casier application.

The shake-up was heralded carly
in June by the introduction ol the
Intimidation Act, which has already
been pul to use in the current wave
of labour unrest in Natal,

The onset of July saw the
disappearance of the infamous
Terrorism Act, Internal Security
Act ol 1950 and several others where
were collectively replaced by the
Internal Security Act 74 of 1982,

The new act is likely 1o be used
extensively in future security police
investigations,

People taken in for interrogation
will be held under Section 29 while
potential state wilnesses will be held
under Scction 3l. Those detained
because the Minister of Law and
Order so desires will find themselves
victims of Section 28, Il any charges
are made the Altorney General may,
in terms of Section 30, refuse bail.

With effect from the beginning of
July any warrant officer or higher
rank, may detain a person without a
warrant il he feels the detention will
combat public disturbance, dis-
order, riots, or violence.

pleaded not guilty,

She said on October 22 she was
taken Trovim her cell at abaut Yam to
an eldlwe on the 1Oth Moor ol Joha
Vorster  Square  and  intensively
imterrogated by a group of seourity
policemen,

Later that mommg. W Deet-

leets and WO Prims came in. Her
hamdds were tghtly handeulled be-

Tand her hack so that she could ms

M.

“They were shoutimg and screanm-
g at e and  calling e a
commumst.” she saud, addimg than
throughou  her ainterropation she
handd been sereoimmed st amd Chireatlen-
ed with physical vinlenee

She samd o seemwed thaot viodenee
was a pattern the Sccuriy Police
uwsid when imterrogating detainees,

At lunchtime, the handeulls were
remans el amd she wars showted at and
tokd 1o swallow her Tood guickly,

“Aller lunch. WO Prins  came
and stood behind me. A guestion
waould be asked and he would it me
trom hehind across the right side of
my lace.” she sand.

e started hitting me regularly
then. He hit mwe on my lace, hack and
neck. He made a special poim ol
hitting me on my cars and said this
would break my cardrums.”

“Ieetleels would ask the questions
and 1*rins would hit me. As | recall,
there must have been between 25
and 30 blows. They were nol
continuwows  but  imterspersed  with
VETY agEressive YuesLioning. scrcam-
ing and shouting.”

She sud she was deeply shocked
and numbed by what she described
as an “overwhelming expericnce’

She said she could not say if the
assanult weas serious or minor because
“in the circumstances, you have lintle
power, you are in the control ol the
Sceunty Police and you are mentally
strained. To have two men beating
me wis Irumatic.”

When she was eventually allowed
to go to the toilet. she noticed the
rectal fisure she had developed in
detention had started bleedinfe.

She was taken ina Security Police
car to a  district surgeon, e
Jacobson, On the way there, she was
warned by WO Dectlecls not o
speak about what had happened.
and was threatened with Turther
assaulis,

She said WO Decticels had onee
said o her he was “nol scared of
assault charges because they always
get syuashed’.

‘When | got to Dr Jacobson, he
asked me il | had any complaints. |
pointed 1o my lace and started
erying.” she saud,

*IIr Jacobson became angry when
he suw my bruses. He asked me Lo
strip down s0 he could take note ol
all the bruses on my body. He called
in another doctor to verily the
injuries. | begged him not o say
that | had been assaulted.”

She sawd she had bruises under her
right eye and a larger one on her
right cheek. Her back. neck and cars
were also painful.

The doctor's report was handed Lo
the Secunty Police as they lelt the
consulting rooms, and she said WO
Ieetleels told her he would be nice
to her because she had not 1old the
doctor about the assault

Mr T T A Bornman. for WO
Prins, put it to Hogan that she was
a member of the ANC and that she
had received instructions on how to
behave in detention *to put the police
in a bad light'.

Hogan refused to sayv il she was a
member of the ANC because it could
incriminate her. She denied she had
any knowledge of how to behave in
detention.





