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DIMINISHING LEGAL RIGHTS

All of u....ho Uy 1o folow coun pf'O<e«jinp d.ily - eiLh« by .nendinl c.",. in cou't or by monitori".11><
Pr... ""'o'u _ ...iII h... f.lt incre"''''lloom •• 1987 drew to. clooo. "The f<iUlallon. of Ih. >«ond SlIl< of
Emtrg<n<y funh<t dimini"'<d I.pl ,;v.u ... In portlculat, R"I"I.tion 3 .Ilowe<! II>< Mlni.te' of Low ond ~e'
alone to dete""ine th. f.te of delll who m.y be Inc....... tod for •• lonl a. he choo",....iLhotot bei"'l~
....y fUOO'" 0' beinl Illowed to mlk y "","''''nt.tion>. Thi•••',t,,, to off..- linl. hol>e of ouu... fo' II><
"Uflellt" oppllc'llo", for ",1'10< brought fo"".n:1 1••1 July on beh.lf of .... U.D.F.•nd Cayco leaden (held in
detention between 12 ond 19 month. to d.t.) and ev<nw.lly he.n:1 in the Cape Town Sup",rne Court on
2 Oec<mber. AI the .nd of iIle h...inl jU<!srnent ..... 'el<:fV<d, and !he outcome i......i1«l.

W. need to "",.11. on iIIi. i""e. thll tl>< Appel.1< Divi.ion "'led l.ot y.., (by 4 volco to 1) th.t the SlIte Pr••;.
d.nl h•• vi,w"ly u"""..ked di"'fCoon 10 i...... any '<gIl~lion .. how<:ver "d..nlc" or "h...",". The JuclJ•• »
mined th.t thl. d.nie. norm.lly l«ep1«l fund..".nlll 'ighl> _ "'..;r ly h....inlth. other .id. and ...... to
delilinee. by thei, lawy«>. But they held it to be.n "Eme'lency thl! w•• lntende<! to >poly only 10 ....
Em'flen<;y situ.tion". Pmf. Jolin Ougifd of Wi!>. University. who once defende<! the "positive" '01. juclJ...
could play, ..id ht now wondered ...h.iIler , ••;gnatl"" mil!'t nOi be ill. only option open 10 ill. "mol'll" JlIdge!
(StIr. J.n. '88).

A lioomy ..nl<: of ihe odd..pinOl LI>em i....ldellt in oo""....lion. w. h••• h... with 1""1....ive I.wy... in Cape
Town. But th"'" i. '''0 a doge<! d.lt""inalion to C"''Y on. W. h...., Ittn iIli. in p i.ten' .ffor" to obllin
Inten:licU >pinlt pallc./vigillllte h......m.nt of individu....nd communllie>. They h hid conlid.,lbl. oucce ..
in 1"1Iinl coun. to rul. in thei' flVou,; but w. hIVe "en too with how Il,d. ,epn:I for !he I.w ••",h rulinl i.
f1ou1«l and il"O'e<!.

DISREGARD OF RESTRAINING INTERDICT _ CROSSROAOS

"The wont c.", of Ihi. kind w. witne""" w•• !he burning of the Cro....OId...tellite comp. 1001 ye..-, in ",ile of a
,eslnini". inten:licL "The ...,uel 10 thi. moliNe d••INction (...ilh il> 1011 of lif. and ..ndefi.. of III .otim.t<d
60 000 people horn.I'''J i•• e'" beinl b"""Wn "Pinn th. Mininer of L.... and Order in the Cape Town
Suprem. Court .. the moment,.nd e~pc:c1«l to fUn fo,. yCIr. Dlm.,es of R312 000..-. bei".el.med in !he
....".' of P. Mwnke ond 20 oill",.. indud;'1 ill. """thod;,t Chu,tlI of Alfic., It hIS been "&feed thll tome
3 000 oill., suilO will .wall th. ouleome of th;, hurl aalm. could IOlIl over RS 000 000. "The ... id.....
bro<llhl before ill. """,n to fir by • numb« of ,.oponsibl i'....... i. uu.,ly ohoc:ki...

CLAIMS VS THE MINISTER OF LAW AND OROER

W. h...., monitored ",....1U"', InvoIvinl elUn' .,.in,t th. Miniolc' of L.w .nd 0nI.,/ S.AJ'. and ml/lY more
throulhout the country hI" been ,eported in !he rr.... V.ry mlllY of the'" ....."led 00' of<ourt - with the
rewlt thll the h...... f..u behind the cl.im Ole not .ifed in ooun.,..j to never reICh th. public. Tbe Mini".,
Ply. 00010 Ind d.."."" "withoot admilli". li.bility and withoot admitlinl di""'lly 0' indif..Uy ihe oo".. t·
..... of th••lIeption>."

P.yment i. nevertllde.. tantamount to III odmi..ion of li.b~i'y. and it i. atlOlSt p...Uy thi. f.. to< which Clll"""
pOIic.men to lie in on:IOf to prote<t Ih. Minl.te' in two c.... w. h•.., monito<o:I. Ind.ed!he mqi"lIte·. com­
menl 1\ th. end of Ollt of th.", c.... m.kes ill. siwllion qUi'" cl..... He ..id h. believed th. incident would 00"
th. Min;,te, of L.w.nd 0nI•• •• few ..lid.'. In Will. million. of ..nd. of ..~p.ytnmoneyho•• been p.id to
vi<trn. of wrongful ...re.1 .nd fo' ...... It, ....mi". and dealh at the hind. of polio:..-non.

CASES: STATE VS MEM8ERS OF THE S.A.P.

Seve..1c.... .,.in.t policemon h...., been h....d in Cape Town in ill. p." y.... T1>toe h••• involv<d ...iou•
...... h. tulpablt horni<id•• aUtmplOd mun:lu. theft .nd d.f."ing til<: end. of jU"ic.. In one e'" th. palicem.n
w" found ",illy of tulpablt homi<id. fo' ...... hi... f..m l.bOll,e,.1Id th.n d'''88inl him b.hind. " ..10'. In
.....,th., ill. pOIic"",.n wa' found IU~'y of tulpablt homi<id••f,., • mill died wh.n • ea.",i, wa, driven O"er h;,
",..k. "The ..ntencinl in th.... c.... de..rv•• eommenL In.1I c.... tiler. w" the option of. fillt ... R2 000 (or
500 doy.) in the fi...t t.", delililed h.",; and Rl 000 (or 2 y""), of which h.lf wa. woptnd<d for 3 yeon, in
the ...oncf.
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Anolhc, wly >hock;"1 cax ...., beonl in the Qpe Town s..prt.... Coort In ""&1ScptlilR y... whM 1-..0 police·
"",n _c """"lCd of the: murder of one you"l woman ond the anompted ",",dOt of three other> in an ...,.,.,Ih in
1lo1l.~1. South. Tho h.;od ofll>e riot poI;ccuni'tJIef. h>d ord..-ed tJ>e ....n to hOle bohind. hqe.rod '" form I
'surpri.. o..-ly· and lhen 10 'diminu.' people causi,.. trouM.. About """... shot...e.. fired at • nee,,.. <fOwd.
Or><: younl womon "u kil~ ancI three ...... in~red _ one 10" an orm, Undc:r c",,<K.....,ir'lOlion one of the
:occulOd~ ... real.,.,.. that tho.. IIIot had not botn &U~IY of any aime. In IUmm"'lup at the end of thi> lr;,,1
Mr jU>lic. Howie round 1M two policemen Guilty, but,," CW<'r-",led by Ike .-. who found them Not
Gu~IY on the lround. that they believed thlt they W<•• O<II"Ilel"lIy unde, the ord of • "'l>Orlor orflUl. The
'"~ _ .....>10<...reed that Copt. van S</lalkwyk, who ..... Itle ord.... and hi, lUP't";"r ofr"",. Col. Man.
(who sl&O<d.an SchalkW'/k" rah. report on the .... ) were ru~IY of perjury and dcr.. lins the en,h of ju"w.o.
Tho Commi»io"., of Police h.. ard.rod In enquiry and "e await lI>< OOIlGOme. The '"'tin" or. """lI fo<
R250 000 d__.. A foolJlOle to this o.so wasth. app......nce of an arlicl. in th. Cape Times 16.10.87 in which
Gerald G<mlon Q.c. looked al th. lopl history of ·wp.rio, ord.n' dol....." and found thOi world """m do ""I
.l»oI•• thCMO who au ordered to kill.

Capl. van Sohalkwyk hu f,"w,ed in e.-tie, ~...,. In Ap<il '87 M' Acling Julla Vili""n c,ilicised this man for
tho u.. of 'un,..._"'" force', when .wording R15 000 to. 1lo11o~lo South .....oolboy who w.. H wh.n h.
w"' >hot In the b""k in Sopl. 19115. In July '87 M, JUlla Ro..·ln""'d......nccd tIli, pota olr...,,'sconducl'"
'hi:ch-honcled .nd unacc<ptable'. B~ly IWO monlh, 1.Ie, we find hn. being hdd relPOn,ibl. for lhe .....bluh c....
SiW'lion, lik. lhi. make il v.ry difr.... lt lor tho llUblie to h•..,.ny I.illl In th.powe,of th."""n.to rellrain
those policemen who 10 dc:r....~y iInore lh......

STATE VS TONY WEAVER: THE GUGULETU "TERRORISTS"

Anoth..- can of wonn. wa, Ol'l'r>od in • Wynberl Court wh.n tho Minister of Low and Ord..- <h'Iled. Cape
T..... report", Tony Wuver, with m.king unlnJ••t.atemenl> aI>out til. police to the B.B.C. in re>peet of tho
shooti"3 of ....n a11.gal A.N.c. p.I...~l.. in Gtllldew in March 1986. Th. evid.nce of th. wil.noW.eS of the
ineid.nt ","",ted "".",,,ion rolher than any .n.....pl 01 arre.l. Th. mo«istute Slid medicol evid.nce conlr..
dieled evid• ..,. of the St.ate wit......'; and M, W.aver w•• """"ilted ,ince the mogislul. I""nd there were
'euon.ble IroundS fo, him 10 beli~ 11I.1 wh.1 h. had told th. B.B.C. was tN•. Th. P.F.P. spok.""an on I.w
.nd order, "I, T. van der M.""•• described the p"'..... tion of "I, W.",or., "p;lf1 01 a ,,",go cove,.... p"••nd h.
hopod lh.1 the judgment would l.od 10 fuM..- invntigolion 10 thai the lnJth c""ld be ostablhhed. Tho AllOmey­
Gene,a1 h.. ord...ed • full jnvesliplion into all the quosli"", roiled. M, W."'... is ",i"3 the Mini.te, for R11 S 000
for "wrongful and malic .... s pn»taJlion'·.

TERRORISM TRIALS

In 19B7 we monilOred \w<) terro,i"" l,i.I,. which arouled mojo, inl.....L "The fim involved. JI'OUp of .loq...n~
intelligent young "",n who were found JIliY of I.rro,i"" or of hortlou,iogo< alSilli"3 tef,ori>ts. They wore liv.n
Ions iii! ..nle s, varying from lifo fo, th.i, I.ad.... Lizo tqqungw.ne, 25 yu... fo< two oth.n, 10 between Ih,oe
and fift.... y for th. rem.ining IOn. SI.tomenl.l of miltcolion w.re honcled in by some of th..... _ very m.,.i"l
-.,.,nl.l 01 the experience, Ihu had broughl Ihem 10 ",ppo<t the A..N.C. and its F,«dom Chorler in lOOking a
jIlli socielY. Only one limp.t mine incid.nl, in which domose w.. c... led. but no One w"' injur"!'l, wa'''''tu.J1y
brought home 10 the """led. Bul their .1I0V0nce 10 the A.N.C. w•• clear, and indood proudly acknowledged in
th.i, wooring Of lrack ... fI, in AN.C. colours on Illo d.., th.1 jUdgmenl wOl delivered. Counsel for the SUI.
found Ihc:m "mopot" and >!lowing """ ..ow 01 ,emorse". Def....., counsel said the trW ws ~I'-";ic"becou..
13 poople 01 "inl.llilOnce. inlel'ity and p,incipl.~ who hod not ",.ped, 'obbed. ".,Ien or killed" wero "" trial.
They wor. not crimInal, in th. UlUai ..n.. of Ill. word, h. said, nor hod lhey ""led from po...",,1 molives of Jolin,
.......~o' ..lf·""..ndi.......nL

"The lOCond lerm,i"" trial w., th.1 of Edwmf Peune. ,""led 01 .Uempl<:d mu,der ond planling. car bomb oul·
lido. "'<>ppin, centre in Parow. Hecl.imed il wa, not ..110 explode - thll il WOl. gOlwrelOdomonllrOl. the
'ldne,"b~ilY of South Af,ica "",iely. The intere,ling fe.wre of Illi, .... w., thOl he refuled to plead to <II",es
of le'rori$rn. c1.iming he "'ould Ilo tre.aled a,. pri........ of war. Hi. c""","I, Adv. Donon. invoked lho Genev.
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I'fotowl of 1977 on hi, ",*,011, The A.N.c. i' a ,....,y 10 mi, document b<lt South Africa;, not, IS it """,Id not
accept Article 1(4) which deol> with """,f1ic:ts "in whjch people'...., rq;hll"t >pins' rae;sl "'limeS in \he exe",i..
of thoir 'ish' 10 ..If...... omin;dio<!••, ..n"'rined In 1110 01 ....., of 1M United Nation.... M' !UKOc< Conradi< NI«I
lhill South Afta. wI, not bound by \he Protocol •• he found thU il had not be<omo pan of inlem.,I",," cu<!Om'
uy I...... Wh>l ...1. In ....Ki... wao the Judge"'iew Ihal, .....nhtle... the ProlO«ll could be d.""ibed IS "an
enliglllened. humoniurian document", He added tha' "if the It,if. in South Africa should dC1C,io..te into an
annod ronft;,;l we midJl oil find il """ day~.. for revet 'hal \he idcolOli<:oIlyp~m: lOne or Se<;tion4
m.><le ~ irrc>oUible for \he Gow:mmenl to ..:c..,t", Fino/ly, whOft '<Xm$Ol IUg",t<:>d Ih;d l'eWle wa' likely 10
<Qnlrib<J'e 10. fuw,. South Africa .. mucll ... olllet public flgIl'....nt•.-r for •.,le"", -lUdl IS SmJu, l.o\<i.
Bollia and VODIC. ~ !he JudI" "",ied, "It i,my own foeli". thaI h. i,likdy 10 do",," (Weekly Mail, 11/12/117)
He WI' ..n".-I to 17 yea... In jail.

Ano1llu lerrori.... !ri~ i> ""'odulcd 10 c<'m,r"",c. on M...clo 22. Fifle.n YQUIIII PeOPI., 1~ men MId one _.n
're on !rill. Their _ ......,., lUI Y_, .fler 3to 6 month. In d.lefttion, "'.. veeted by demon......tion. of
"",port horn th. public: p1lery MId In tile meel ouIIKle tile R...lon~ Court. After tile harinl w•• postponed for
!rio! in the Supreme Coun, th. """uoed I.ft th••ourtroom ,;nllnl "I'm prouodlo be. >Oidier~. S/I>lI .... h...
more e1.im. fo< P.O.W. OUW, ",h.n the llill bea!n.1l tII••nd of thi, montlll

PUBLIC PERCEPTION OF SENTENCING

Th. Not Gu~tv findinl of the pol~.n in \h. Bell,.I. South "'ootinl w•• not the OnIV<:;tle "'tH»e outeome
"",..d "'<>'k ond di"",y in cape Town, sevetol olh.r c:ues in which ..nlence. h... rou"'" IK>\ only loc~ but
IISQ Inlemltlonll protell. involftd teerll&O" who ",.re I"",n ..ntence. of one 10 three y.... in j.il for '10_
throwlnl durinl th. ""'001.' unrell. in 1985 when they w.re lIill minon. In oil inmnc.., ond in • bl~. of publio­
ity, the YQU"I peopI. ",enllO pri",n in 1987 cOMinced lhey ",e.. ",fferlnlln 'jull c....... And in III lIIe.. c.....
th.1 of the group known U Ihe "Wynbcrl s...n", ond th",. of fou' oth.r you". men tried ind;'idulllV the
..ntences were upheld on IPP.~ 10 Ih. Sup,em. Court. Th... "'•• no qu••tion of the option of. fin., nor I.
the... my hope of reml'''''n in "pollUcll cue.... Public: p<tilion, for <lernency "",.tered up 10 30 000 Ii&>"W'."
The impomnce of thilpublic: ",pport w.,,,,rnmed up in. cap. Tim., edilOri~of9 Ju"" 1987;

"Wh.n you"l.ter1 10 d.r..n~v 10 p""", for polilic:~ly rehled off.nce, ",ith the po....rful ",ppon of
their p..enll ond oth... who..., it IS rmc. for the liberOlion >lrollll., """iety "'ould toke 'lOCk:'

And 'lOCkl.lklnS"'ould oISQ in...,1ve 111 ."' of the pUblic: perception of lIIe u""""nn... of ...nle""inl- If "'.
refer blCk 10 111. c.... inYOl'inS polic:em.n who ....re ..nlenced for p...lic:ul.rly ,'oI.nt off.nce. ond who in
every u .. w.re liYen the oplion of • line. wh~e VOUnpters ",ho threw .lOne. in the hOlt of lb. unrest litultion
're d""ied .n oIlemltiYe 10. pn..,., ..nlence, il i. euy 10 ... how thi.dimini"'•• thecorrwnunity re'P...t for the

I.""
REDUCTION OF SENTENCES

A lIimmer of lisht dunns 1987 "'" the "'CUI> of Ad,. Whileh.Id', pl•• for hi. <lien.. to be I""'" the oPPortu....
itv 10 do community ..",ice in>tCld of beinl Ienl to prioon. Th. c... invo/l<ed four Zot.ni men "'ho ....re found
lU~ty on dJ;q<:. of Public: VioI.nce _ .toninl • hou...nd c", IIld buminslflOlh.r c.. durins • period of
communilV...lplllte conf'OnLl.lion. JudS. Williomson took inlO """ount the circum.u"",. p......mnllt th. time.
He told !he ouused ~I h.... d ... ided IOli.. you the oPPortunily 10 p.y for you, mlldeed' in. w.v th .. does not
i""oI,e d.l1ructiY....... of pnlOn". Th. """"..d', ..nle"'" of 6 y.... impd.........nl "''' ",>pended for 5 y.....
They ""'.. 10 PlY cornp.n..tion 10 the peopl. who.. properly th.y hod h;umed, ond 10 ,.nder ..",ic:e 10 111<
community by work;,I ..., ~JdIY for2 y.... from 8 om. 10<4 p.m. 111'10 be hoped !hit thl.lOn ofruli"l
";11 opply 10 other ~ in the future - but it off... told .omforl 10 111< imp,iIoned younp"1'$ w~o threw
.lone. without ~"'~IIII'ny ..rious d........

ArtoIhet .re. ",h.re relief "''' 'fforded 10 prilo..... h.. been ,he redu<tion in , f.", " ... of ..nterJCel ;"daed too
....re. Th. moll. notlble fotlow. on our report I.st yeor ",~Ich hishli&htcd • c... f,om lal.nl (NhlOn) - limil.,
10 tho! in thil reporl for which .om"",ni'y ..",ice w.,pre>cribcd. In th. oppc" in rCIPe<1 of lut y ,
!he ... Ie............ cui in Ihe SUpreme Court, Cope Town. Ihree peopl. ",ho ~Id been ..nle"""" 10 I.n y ...
hid k~f the ..nlence ",,,,.nded for r... V Th. 290th... (origin" ..nlence. 7 10 8 y...... _ includlnl fi""
juvenlie.j ...... now oJd...ed 10 .."'" ,;X y th"'" y......... 'P.nded for thr.. ye....
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"KITSKONSTABELS" _ S1'ECIAl POLICE

Thh h.. 01", been the ye. of the kitsl<on,UbcI. (in .... nt i><J/iu) who h_ be<n d<flloyed. fully armed, in the
IOWnship••n.r.';x ",,,,,k cr.'" "",,,,,. w. h~ monitored rou, • ...,. in.ol_jlll 1h<:se men. Two.re 'till PIO­
«edina. In the thin! the ""0/'10. Wct. witlldr.wn >pin<l • mon acc.""d of murderinJ.nd .<>bbln,. policem.".
In the fourth "I<, the police",en ..:Imilled to wronJful "'ootin, of. youth "'nn;"! ......, from them. no... hI¥<'
bo<" ",po.t> of !/Iootlnl by "kiUkop," in Ny.",. when four youth...cr. Injured (Swth 3<I.7.87l, and of
.wdtnu be'"1 indlsc,imin.tely be.ten and kicked.1 to. Mkil. S<hool (~r""". )l},7.87). But tJ>o r"llOrU
from the ruJiiI .r... oil.", • ",wined .. ian of tenor the... A1lquion. of horrifyina offe"",. OWU' in .rrod.. iu
ult<! in order to """re """.'lakln.. from the poliu not 10 "unl_rully ...,..,1, ......It or th'Ulen" residents In
\he IOwnlhip. in Abcrd<en .nd Oudllhoorn. In !pit<: of sudI or>denu'''''' doalmenu filed in the Sup......
C<>urt, Cope Town, 1..1 o.,«mbor JOYe d.u~ed d.",r~>lior>. of b"u.1 viol"lon. bV "klukopo". Equ"IV"ri<>u.
alltpllon. have come from Il<... fort W••I. Hof....Vr.rId f-hnoo;cr. WlI.t .....'1•• cl.....V from th.lr Ulitud. is
thai they bd~ they Ire ""<rrIP1 flO/llprosewlion bV ."w. of !he Emef'ICncy Regulation•...• mlocon<epllon
",hdl"", surfoe«l In the 1l<11v~1. South murder c...... '" II is no! confined l<> "kIIskO\ls"!

The cre.llon of this ...dlary police force (.. ",ell .. the munOeip" ....rds or "lre.nO...") m.l:es II po»ibl. for
the S.A.P. to redu<c Ih. IIUm~.. of whll' policemen in the township•. BUI inadequll. tr.in;"1 and the re<:",it·
men! of lililer.te. (mOSI of them ..-e unab'" 10 r.... and ",ril'. _ordi". to !he '1Ilion command« .t Hofmeyr in
• m"I"ute·. c"',,1 h..rlnl In Dec. '87) m.kes ill virtu" .. rulnly th.1 POOr. uneduc.ted people. ",dderly ..-m-
ed and empowered, IlkdV 10 compenSlI. for 1'.,1 inferlorlly with bullyl". l,w;'ic.. In the urb.... seltlements.
backl.sh occu,,: il i. ~tcd IhOllS of th.se men wete injuted in Khlyelilsho In the 1..1 three months
(Coloe Tome. 17.2.38).

,.. lonl.,.. .. Seplembet lISt year. in .....Ivlnr; 10 q""Sl.lons from M" SU.m Mlnisl.r Vlok confirmed th.1
......,r.... kl1Skon.lIbd. hod been ch''le<l ",ilh serious off."""••nd thai Ih had been " .....,... .. InSIl""" In
whdl firearms i.wed 10 Ih.... had been u>ed in !he commi.sion of crime.. (M" SU.m.... rqrelled that no .lIli..
lOe' hod been liven.) Mr Vlok .onli....ed thai d.~V il "'.. b(O\j&!'1 10 the .Il.nllon of ",eei.. ""'Wbles th.1 they.
lik. ordinary citil"".. should nOlacll>cyond the limll. of the low ... th.ir beII ...iour iridic.... Ihl! the ","_. is
nol e1..rty urld.rstood; .rId the .11...,lion, in !he .ffld..its xcu.. Ih.lr "'"",rion of 1>lllnl to .....1to charsesof
r"l'rdlensible conducillid 1I.ln.1 them.

STATISTICS

From the m.ll." reported h.re II ",III be seen thlt Ih. monilOrin. in the W'''''m and Soul""", c.."", h..
h....d..,d ••..-"'IV of cues no 10"8"r """'tcd bV the omnibus P. V. ch''le - .. thou&!' Ih.re ar••tlll m;my of the .
W. h.... SI' In on labour·related cue., inquests ..... m.nv oth." wh......rious ClimeS .re "Iqed: "l""Il. III ..
possession of firearms/.xplosi.... murd.r .nd lltempted murd.r. ar"",. I.rrorlsm••nd furtherinl the .im. of the
A.N.C. This I.., .h...., "'.v cover. multlwde ofsin.- from p.inling "A.N.C."on the back of. ",ilktruck by I
IS ve..- old boy - .",mll On w.II•• po......"" ofposl." or .Iick.... or bonned literature - 10 harbourin. or fd·
1"110 "'P<1I1 Ihe pre..nco of. "1.rro,lsI" _ and fin"IV those who odmllto gwin& oc,we ",pporllO the A.N.C.

Th. murd... I .ll.mpled murder f ..-"'" char.", relal' 10 IOwnship .onnicl ",ith .ommunlly .oun""loro, kits­
ltonwbd. 0' .'sil....te VOUp. - I.e. viol."", or .lIeged .ioI."", ag.inst Ih",.. who ar. seen os ag.nts of UJlre.....n•
.... the .... in which xculCd we,. ..ntenccd 10 communilV lCfYice.

~nhd .... m...v of th... seriou. ch"'ll" f~il. '.J. in 13 ..... invol.in. 6S irldwidu", aeculCd of alte<T4>led
murder I murder (4 J'IXIIIlo died), only 19 xcused were f""rId pliity. In 16 c.... involving ..."", I moliciou.
dor'lU8", in ",hich 74 people w're chOlJod, 31 were fourld ~IV.

Il<tw••n OeL 1986 (wh.n the fi "" u.... In lISt V report 10 Conf.rence "'.re liken ""I) ;md ~. 1987.
we ",,,,,itored approxm.tcly 200 Invol.ing 418 court ,lsi Is.

Adult. ch"led 407
found Gully
0I;q", ",I,M..wn
Found Nol GuiltV

'"on
".
""

Juvenlcschargcd
found Gu~IY

OI01J•• wlthdrawn
F""nd Not Guilty

,., ..
""'"

Adult. found ... llty 29per<en, J""",,~•• found ... ilIV 28 per ..nl

Sf• ••



,.
In fiSu"" ,Wen in POI1lamont lUI. vea, Minisl., V10k deal, with ch_F' b'''''dn OJOinot Emcrsen<v dcWnce.­
only 1,22 pc. oent of the d.!.Iin.. popululon was found JuilLy in I"" poerjoel J""" '86 to F.... '87 and of lIIo..
dJ.1JOd lI>e police hod • <onvi<lion rate the S>me as the <me "'C hoY' ..",cd 01, 29 poer tent (W M 19.2.88). The
I..... number of """0110' withdr.wn~ il ,"""rally duc 10 poIi<. evidonu foili"!~,, of beill& tonuodiclOry
or "n,diablo. It II >Iso """ to tile ro<:l th.t m>f;rllut.. cycnlu..ly 1m< pidlen« when ........rMl follows re,und
bee ..... no ""1)< ....., has l>ee<I '""""4'letod.

The ~H.nl fxt i$ \hill in the cue, monili:>rcd, 71 p<>< COnI of ,he '"".... "'1". round Not Guilty C>f LI>e ..
"","'1 lhtm could n01 be lUouinod. It i, noceswy to point out, ...... did l..t y..... !hot notice of Iht we
monitor come. to u' from the attorney_, I.e.•11 h..e the be""fil of defence. Ne.Mhcl"" ery I.....
.....mbcr of innoc.enl _I. conti..... inllO be pUllhrough the lrlUm. of ';rren. possible It. '1nI1llI1. for b.~,
.nd P«>lr""lcd 1<pI pro<eedinp _ cootly and tme-<>onlUmi"l _ "I 01 till......ins pu. .1'1<1 ....... ty to the
,"","d,!hei, famil"'and the community.

Th. fill"'" w. h IN.n h... mun be ~ry diff.r.nt n.,;."...w .... wh.r. _ ..p... I.UV In the ",,01 .ommunille. -
mo.t d un<lcf.nded. (Indeed. Pmf.!kQ\loid·M._ of N.ul UniYcr>ity h••••,im.ted th.t 150 000
South Atrie Il. jd.d l .....oIly with.... ,lcpl 'ep....nullon. (Cope rome. 28.9.87)). Thio di.wrbina filUre,
of cou..... rd.~ to "I c-o, whll. OUr monllOrlna f<>cu ... on thooe ...n OS ·POII~·. M.nV of th... or. un­
dcf.ndcd in \he !\Irol .......nd II I. p.lnfulto think of thel...e numbe~ofpcople. m.ny of them '.ry YOUr«.
I>cllll .......low.d.xh Vut by the c....ntry~ j.ll. will>out \he comforl lII., mu.' Come from the kind of lUpport
liYcn to the j.lled lOC"'IlI.~ In Cope Town; ond oIso with....l the careful ooun..llinaliYcn In odv.""" to prep...
them for the potentiollv d.>lnIClivc prison ""pcric""".

"THE LAW COURTS ANO YOU"

In ord.r to try to re",ond to th. noed of th"", who h.,. Iitti. or no d",,,.. of ...... 'inal.pI d.f.""". we h ..
p<o<tu..d. pock. I...... booklet, "The L.w Court. ond You", in which we uV to aiYc ""'ple o,M.. on tIl.qu ..
lion of mokins {or nol m.klna} .11._". W. h... uicd oIso toe""l.in courl pnx«iJ,•• which I. bcwildtflna
.nd Intimld.tina"""n to """'i>lic.led peopl•. And"", hove tried to m.k.d.... wh.t the .....oed ••ndo on hi"
her "",n bdlolf. In Iddilion, the booklel contoin•• liot of olflC """,,i..,ion. where kelp mlV be .....sh~
W....."".,IV hope thl. will ICI KIn>< w.v to...ord. fllllfll • d."' te n<:<:>d, I1l1>ou!h we .....11.. how mucll .our•
....v be needed to follow the Idvicc liven.

We ... stili "",nitorifll """" ..... In Woruot.r, PIII1, Stell.nbooch. Strond ond Grobouw. W. h... one willina
rnon~or in Cole..,.... ond our ded~lcd South...n Cape brantll tri•• to cope with OJduh"",n. Gcott<.nd
KnV"''' W. or••till c"",rinllll. """,,, in th. are.ter Cop. Town ....... for IS our womon-pow.r will 01101'1.
But we muot m.ke ...ry effoR to extend the ",r" OUI ..xh thl. Vcor.

CONCLUSION

Monitorina .. "",oIIV • rew.rd"'l .""eri.""" .nd "" cduclli.. OIIC. It .In ofl.n be f!\loullina when ........
lUddenlV """.nded with.... , • bearlnlo or wh.n w. h..e recciYcd infomulion which prOYCl to I>c In<om>cl. Never·
mel.... whit h.. often ..""",d to be.n oborti .. journey ICwollV orr.~ the Ol'P"'tunilV f.... some """""...led
"""toet. W. h... foll<>wcd • 1"'1<' nJmber of u ... throush many rcmlndl. Th. hi:l....t number r«ordcd i. 21
for • c... IJIlnlt four vouna men in Ge<>rs., cII;ltJCd with or",n .ntI found Not Guilty. But durina thi> P"'~I·

cd e""ericnGe they hod ICtuollv ",enl oix month. In j'~' whil••"orney. l\rullliod to a.t b.~. OJr recordl lOOn­
uin m""v .ale. in,""'lnl hord"'ip of thi> kind. W. do try to hove 0"" monitor follow. c... from rem.nd to
rem...", _ thi> oil"",. for ...... lIlIy ""'Ill bond to be ••lIbli"'ed belween th. monitor ond th. f.mllV of the

~"".

W. record .... r couR .xp.r.,,,,,,,,, ond filU'"' hove boon ....n hCrt, d.rived from tho.. r"""rdl. W. or. aNen
f'll'r<o in th. 1' ....... well •• Ifom O.P.S.c. from H""omI .ntI f,om oth.r ..... ree. - f'IUre. ""'ic:h p. """" id••
of the .normou. numbe" Of PeOPI••ff",tcd bV \he rqulltion. of the SUI< of E"",IICncV. Court """,itori".
help. u. to rem.ln re of the poople bdllnd th••toli"kl. W.... th.ir cou in frishl<nlfll.nd bcw~dcrlfll

cirwm,lInCc••ntI oft.n moved bV their w.rm r.",on.. to Iny concern "' them.

6/ •..



,.
In Wile of the Ih..:kle' <>f ....,.inc 1nl OfXOnian Iqi<l'lion, the Low Court. remain ,i"ually the only ore...
~ SIIl< injunl« and viole"'" ~ openly and ..rely <hallen"... Here the h....to ,nU,'" of wcIlIOJIIl..
lion .... be e"l'O>"d to lhe public view ... OUr BI""k »1/1 dodic01ion eniDin, u,lO p'...."'" the id..hof~_
and justice for all p.....,... and people aM to r.<is, any dlmln""' ....nl of tIIeie. As IlK'll .. I""... are til"'" in lhe
Ittol profession who .1", ",~ril>e10 these id..... the ,wide for ju'tic. will .onlln....

M. Ju";,;. Be""",, pronounced eleorlv OIl the ,ole of the court. in a IUmminl-up deli.ered In the Suptemt Court
In April lau ye.., He quOted fi'" from Lord "e Villi"'" .iew, 107 yem ;l&<>, th.1 the uooblod ....te of the
oounlry ousht nollO innoo""" the court, "for In fj"land most_red duty 1.10 .dmini'ter jU'loe. 10 lh.... who
_kil". HtWflllOflIO ..y,

"WII«e II I. _dot 10 control, In troubled time., 1110 ..",,,,,1.. of the fund.....nul rilh•• of free men,
the function or the court i' 10 ><1 as ....ldldot: and nol •• alopdoa."

w. haft "'n the '''PdollYndrome in Oflr""ion, but th.,.... fortu"atcly also the w01c:!ldols wllo remain .iJllant
custodian. of ]Il.tlce.

Mu,iel Crewe
23 >f.b"'...., 1988
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