HEAIL THAND SAFETY

Trade union
organisation

and health and safety

Trade unions have used various approaches to health and
safety organisation in the workplace. IAN MACUN™ dis-
cusses some of the strategies, and suggests a flexible ap-
proach based on specific workplace conditions, but guided
by the general principles set out in COSATU's health and

safety resolution.

T he second COSATU National
Congress held 1n July 1987, adopted
a resolution on health and safety
which provides general principles to
guide affiliates on health and safety.
The reseolution calls on COSATY af-
filiates to enter into health and
safety agreements wath employers,
and for workers to elect their own
Safety Stewards/representatives at
every factory and mine,

These two clanses provide the
first policy level response, by CO-
SATU, to the Machinery &

Occupational Safety Act (MOSA),
which came into operation in Oc¢-
tober 1984, The resolution as a
whole also reflects the ongoing con-
cern with health and safety by
unions over the last few years, al-
though this concern has not always
been backed by systematic action on
the issue.

The State and especially em-
ployers, have also paid increasing
attention to occupational health and
safety during the last few years. Cen-
tral to this development has been

+ The wriler works for the Industrial Health Research Group. He grotcfully acknowledges assist-

ance given by other members of IHRG

SALB Vol 13 No 4/5



DEBATE

MOSA, which has clearly placed
the responsibility for providing a
safe and healthy workplace on man-
agement. The wording of the Act
has, however, allowed managemcnt
to interpret it in such a way that
they can control the organisational
structures cstablished in terms of
the Act, namely the Safety Commit-
tees and Safety Representatives
(Safety Reps).

Between the time that MOSA
came into operation and the end of
1986, some 50 000 Safety Reps have
been appointed and approximately
18 000 Safety Committees have
been established, throughout the
country. (Dept of Manpower, RP,
79/1987). But what arc the implica-
tion of this growth in safety
organisation? How has manage-
ment responded and how have
trade unions responded to this legis-
lation? Further more, what are the
best strategies for unions to follow
in the future?

MOSA and management

MOSA’s emphasis on the re-
sponsibility of employers to provide
a safe and healthy workplace, has
forced management tn many plants
to take a closer look at the produc-
tion process with a view to health
and safety problems. But this has
not always led to real improvement.

The general trend is for manage-
ments to consider the area of health
and safety their prerogative and 1o
exclude unions from any real partici-
pation. On the basis of obscrvations
in the Cape Town area, ™ most
Safety Reps have been appointed by
management and most of the Safety
Reps are appointed [rom manage-
ment and skilled workers. It is very
likely that this is the pattern in othcr
parts of the country as well,

Management nearly always
determines the structure and mem-
bership of the Safety Committees.
Big companies usually set up a cen-
tral Safety Committee consisting of
top management, departmental
heads and the Safcty Officer, This
Committee make makes the major
decisions. Below this are a number
of departmental Safety Committees,
consisting of the Departmental
Heads and the Safety Reps and/or
supervisory staff. In this structure,
reports go up to the central Safety
Committee, where decision are
made and are then relayed back
down to the departmental Salety
Committees. This kind of structure
can fragment health and safety or-
ganisation in the workplace by
dealing with matters on a depart-
mcntal basis. The ‘top down’
approach can also be divisive, as it
excludes involvement of all em-
ployees and ensures that Safety

+  The arguments put forward are based on a survey carried out mmngsr..?ﬁ Sirms and 14 trade
. wnions in the Cape Town area. The survey was carried onl during 1985-87 amd consisted of
structured in-depth interviews with management representatives and union officals.
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HEALTH AND SAFETY

ACCIDENTS KILL 2800
" WORKERS IN SOUTH

AFRICA EVERY YEAR

CHECK YOUR WORKPLACE
FORDANGEROUS

1. INSPECT YOURWORKPLACE

2. REPORT DANGEROUS CONDITIONS TO YOUR
SHOPSTEWARD

3. INVESTIGATE ALL ACCIDENTS
4. KEEP RECORDS OF ALL ACCIDENTS

L
Health and safety poster

Courtesy of Workplace Information Group (WIG)
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Reps are accountable only to man-
agement.

However, in spite of manage-
ment’s domination of health and
safety organisation, it seems that the
Safety Rep and Safety Committee
system are not always used as the
main channel for addressing health
and safety issues. In a number of fac-
tories in Cape Town, problems
relating to health and safety are still
dealt with on an individual basis,
that 1s, between the worker con-
cerned and the foreman, supervisor
or company medical personnel.

There is also a problem in the
Safety Reps’ role. Often their func-
tions are very narrowly defined and
their role limited to carrying out
monthly inspections. This limited
view is in fact supported by MOSA
itself and undermines what could
potentially be a very useful structure.

This means that some employers
have adopted a very narrow defini-
tion of compliance with the law.
This is limited to setting up the
Safety Rep and Safety Committee
structures and seeing that these
operate according to the minimum
requirements of the law. Very few
companies appear to comply with
the broader terms of MOSA, name-
ly to ensure that workers are free
from the threat of injury, illness or
death owing to circumstances at
work.

The trend outlined certainly sup-
ports the general argument that
"health and safety is an extra that
employers may or may not decide to
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purchase, rather than an integral
part of the way work is done". (Kin-
nersley quoted in Maller and
Steinberg, SALB Vol.9 No.7, p.61)
This makes it all the more import-
ant for unions to engage employers
on the issue of health and safety and
to use the sections of MOSA that
could strengthen their ability to rep-
resent workers on health and safety
1Ssues.

Trade unions and MOSA

Trade union approaches to
health and safety have varied and
while some union organisers, espe-
ciallyin COSATU and NACTU
affiliated unions, have a clear aware-
ness of the issue, they are often less
aware of the legal frame-work (i.e.
MOSA) governing health and safety.

Some unions have real difficulty
in sustaining a focus on health and
safety issues. There can be many
reasons for this, but two important
ones are that, either their members
work in industries where health and
safety problems are not as obvious
as in other industries, or because
the unions are forced to use their
often limited resources on achieving
better wages and improved condi-
tions of service across as broad a

- range of factories as possible. There

are also a number of potential diffi-
culties in taking up health and
safety issues. Often it is expensive
and time consuming to make effec-
tive improvements in a workplace.
Negotiating health and safety can
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also involve a set of fairly technical
issues which may put unions at a dis-
advantage in negotiations with
employers.

Unions which have dealt with
health and safety and which are
aware of MOSA and its implica-
tions, have responded to the law in
different ways. Some of the more
conservative unions have accepted
MOSA as a step in the right direc-
tion and advise their members to
participate in the structures estab-
lished by management.

Other unions, mainly COSATU
and NACTU affiliates, have varied
in their response. Some refuse any
involvement in the Safety Commit-
tee and Safety Rep structures as a
matter of principle. Others insist on
the right to at least elect Safety
Reps, but ignore the Safety Commit-
tees as these are seen to be
powerless and management domi-
nated. A few unions have adopted
the approach that shop stewards
should carry out the functions of
Safety Reps. In the Cape Town area
there is also an example of a health
and safety agreement being nego-
tiated, which codifies a set of
principles, procedures and struc-
tures for health and safety
organisation in a particular com-
pany (see SALB Vol.11 No.7, pp
42-47).

Progressive union responses
have thus varied from attempting to
inject some democracy into the
structures provided for by the Act,
to maintaining the safety function in

established union structures 1.e.
shop steward committees, or nego-

tiating an alternative which makes
up for many deficiencies in the legal
framework.

While it is not entirely clear how
these different options are working
in practice, they each contain
strengths and weaknesses in rela-
tion to the law and in relation to
organisational questions around
health and safety.

1. Electing safety representatives

Firstly, electing Safety Reps tack-
les one of the major weaknesses in
MOSA, namely worker participa-
tion. Without such participation
there can be no proper organisation
of health and safety in the work-
places, as, to quote the COSATU
resolution, "Bosses cannot be en-
trusted with the safety and health of
workers." However, the election of
Safety Reps as distinct from shop-
stewards does raise a number of
organisational questions:

* How would an elected Safety
Rep relate to other structures in
the firm, for instance, a Safety
Committee or a shop stewards
committee?

* To whom would the Safety
Rep be accountable?
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* How would union members en-

sure support for an elected
Safety Rep?

* What respoansibilities, and
what rights, should Safety Reps
have and who should provide
health and safety training?

2. Shop stewards responsible for
health and safety

The second option, of having
shop stewards carry out the func-
tion of Safety Reps answers some of
these questions, In this case the
worker responsible for heaith and
safety would be accountable to the
shop steward structure and thus to
the werkers as a whole. There
would not be a separate health and
safety structure, Obvious problems,
however may arise if shop stewards
become overloaded and are forced
to neglect their health and safety
tasks.

It should be stressed that these
tasks should go far beyond the fairly
narrow conception of a Safety Rep’s
role contained in MOSA. The
Safety Rep should be involved in a
day to day monitoring of workplace
problems and hazards and should
represent workers in all health and
safety matters, To facilitate such a
role would require the negotiation
of additional rights, which do not
exist in the law at present. These

would be rights, such as:

* to be involved in all accident

and incident investigations

* {o represent workers at in-

quiries _

* to have access to technical in-

formation about substances nsed

at work, results of workplace or
medical monitoring, etc.

* it 15 also important that Safety

Reps have additional time off

for training to become famihar

with the specific knowledge that
they need,

At present, most Safety Reps
are trained by NOSA ¥ (National
Occupational Safety Association),
whose one day course for Safety
Reps is very general and deals
mainly with NOSA’s interpretation
of the principles of accident preven-
tion and investigation. This is a
function that quite a few manage-
ments are reluctant to involve the

Safety Reps in anyway.
3. Health and safety agreements

Healih and safety agreements
can provide rights far superior to
those provided for in MOSA, but
they can also take a long time to
negotiate and may mean that unions
arc unable to gain basic rights on
health and safety until such an
agrecment 1s signed. In this respect

+ Betwren 1983 gnd 1986, NOSA trained an average of 43 300 persons per year. Not all of
these were Safety Representatives, but the figure does demonsirale the pervasive influence of
this organisation in industry. (Dept. of Manpower, RP.79/1987)
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health and safety agreements are
open to the same manipulation by
management as are recogution
agreements (see SALB Vol 12 No.3,
pp10-15). This problem may force
unions to adopt different strategies
towards health and safety agree-
ments such as negotiating a very
short agreement on basic rights or
including a section on health and
safety in their recognition agree-
ment. This last option is one that is
already being followed by some CO-
SATU and NACTU affiliates.

A crucial feature of the agree-
ments entered into thus far 1s their
formal separation of management
and worker structures and tasks in

the area of health and safety. This is

based on the fact that health and
safety issues often involve a conflict
of interest between workers and
management, and therefore workers
need independent structures to
negotiate around these issues. Inde-
pendent structures, whether they
are modelled on MOSA as is the
case with most health and safety
agreements, or whether they base
thcmselves on existing organisa-
tional structures in the workplace,
also take into account two entirely
different processes, namely:

* setting policies and defining
pracltices,

and secondly,

* policing the way in which prac-
tices are carried out.

The first function 1s clearly a sub-

e

ject for negotiation between man-
agement and trade unions, whereas
the second could be a joint exercise.
Given that most employers assume
health and safety to be their prero-
gative and that MOSA places
responsibility on them, it is unlikely
that they will give up all contro} of
the organisation of health and safety
in the firm.

However, this 1s not necessartly
a problem, as long as unions are
able to establish representative
structures which can monitor health
and safety in accordance with their
members’ interests. If management
were to establish their own struc-
turcs to monitor health and safety,
this wounld implicitly make health
and safety an industrial relations
1ssue, rather than an area of "co-
operation” and consensus,

MOSA could thus be im-
plemented in a way that allows for
the separation of management and
worker structures and tasks in the
area of bealth and safety, via separ-
ate Safety Committees, and
scparate Safety Representatives if
necessary. In the agreements en-
tered in to so far, the unions have
the right to elect Safety Reps whose
job 1s to inspect the workplace and
police health and safety matters on
a day-to-day basis. This does not ex-
clude the appointment of Safety
Reps by management, from supervi-
sory staff, or to represent
non-unianised employees. How-
ever, given the problems of
agreements in general, a question
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that remains is whether a substan-
tive health and safety agreement 1s
necessary to achieve such an ar-
rangement,

Conclusions

One of the key issues posed by
union responsés is how to integrate
health and safety issues with work-
place organisation and to prevent
the isolation of workers dealing with
these issues, The way in which tius
is achieved depends on two crucial
factors, namely, the nature of the
work process and its associated ha-
zards, and the size of the firm.

All factories have their hazards,
but where production involves the
use of particularly hazardous sub-
stances or processes, the strategy of
entering into a health and safety
agreement may be the most appro-
priate to ensure a comprehensive
approach and to provide the frame-
work for improvements in health
and safety. Where less hazardous
forms of production take place,
basic rights around health and
safety could be achieved via an in-
clusion in the recognition
agreement,

As far as size of firm is con-
cerned, it is more likely that shop
stewards in smaller firms will be
able to deal effectively with health
and safety matters as an extension
of collective bargaining. In such a
situation, integration with work-
place organisation should also be
relatively easy to maintain. In larger

firms, especially where there are
particular hazards, a reliance on
special structures and procedures
may be the surest way of consistent-
ly dealing with health and safety
matters while avoiding separation,
or 1solation, of these matters from
organisation in the plant.

Trade union strategies towards
health and safety would thus be
maost effective if they were forged in
relation to conditions in particular
plants or industries and in refation
to experiences in addressing the
issue. This does not have tomean a
piecemeal approach, but one that is
based on a clear idea of what is re-
quired for a union to make health
and safety an integral part of its

“activities,

Policy guidelines by uniocs are
important particularly when they
embody the principles of negotia-
tion around health and safety,
worker participation and estab-
lishment of procedures that are
independent of the legal frame-
work. The COSATU resolution
provides an important step forward,
and one that could usefully inform
the activities of its affiliates. Feder-
ation policy could also be seen as an
important guide to action, ¢spe-
cially in the light of the widespread
implementation of MOSA, manage-
ment domination of the structures
and a common refusal to deal with
health and safety via other
mechamsms,
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A RESPONSE

I wish to respond to the recent ar-
ticle in the South African Labour
Bulletin on the role of service or-
ganisations. I found the article at
times insightful, and at others sur-
prising and confusing. What I found
most surprising was the nature of
the article itself.

The authors argue very strongly
for service organisations to act in
disciplined and structurally account-
able ways. However it is not clear
that the authors followed their own
advice in the process of writing this
article. It seems to me that the na-
ture of the article contradicts the
argument that is being put forward.

In order to check whether this
point is true, I would appreciate
clarity from the authors on the fol-
lowing questions: Why was the
article written by ‘some’ members of

LACOM, was it not written in con-
h
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sultation with LACOM’s constituen-
cies? In line with their argument
should it not have gone through a
range of organisational procedures
in order that the authors be structu-
rally accountable to their
constituencies both inside and out-
side their organisation? Have they
not, according to their own argu-
ment about the generation of
knowledge, reinforced their roles as
experts by not following the proce-
dures that they advocate? The
nature of the article itself seems to
hold within it a range of real contra-
dictions and tensions that members
of service organisations live with
daily.

In the article the authors seem at
times to recognise the complex and
at time contradictory nature of ser-
vice organisations. They make a
number of important, insightful
points which demonstrate their fine
understanding of the realities. For
example, they argue that certain of
the inherent constraints of service
organisations relate to their funding
base, their organisational forms and
structures. They correctly state that
"service organisations are structu-
rally unable to transcend some
fundamental limits which arise from
their existence". They recognise the
fact that organisations are dynamic
and determined to a large degree by
the context in which they operate.
However, at other times, they con-
tradict this basic understanding with
an ahistorical, static view of the role
and functioning of organisations.
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Democracy and
accountability
are flexible concepts

In the article there are a number
of very sweeping generalisations
which are not defined contextually.
Service organisations are spoken
about as if they are ail the same re-
gardless of purpose, functions, and
locations. ‘Mass organisations’ be
they for workers, youth, women or
students are sumilarly spoken about
in an undiffcrentiated way. This, 1
believe, seriously limits the value of
the arguments, as organisations and
their relationships with one another
should not be determined outside
their specific historical context. The
authors ar¢ inclined to reify certain
relationships and processes as 1f
they are ‘correct’ regardless of time,
place or purpose. They forget that
organisational questions are fun-
damentally political and therefore
cannot be decided in isolation.

Nlustrations of the above point
can be seen in their discussion of
the issues of democracy and ac-
countability, For example, on page
25 they give a list of what ‘should’ be
done in order to ensure ‘genuine ac-
countability and unity’. While the
list of ‘do’s and don’ts’ may be per-
fectly acceptable for certain
organisations operating in particu-
lar ways at particular times and in
particular places, for others opera-
ting under different circumstances
the proposed praclices may be im-

By

practicaf and politically ill-advised.
A contemporary example to il-
lustrate my argument is the new
mcthods of organising that have had
to develop both in certain service
and mass-based organisations be-
cause of the Sate of Emergency.
Organisations are continually hay-
ing to redefine their theory and
practice of democracy 1o response
to the economic, social and political
circumstances. The meanings of
concepts like ‘democracy’ and ‘ac-
countability’ cannot be seen as
static. They are defined and re-
defined in the process of
orgamsation and political struggle.
It seems that the authors tend fo
view these concepts ahistorically.

Service organisations are not
just functionaries of mass
organisations

Another problem I have with the
atithors’ generalised discussion of
service organisations 1s that the na-
ture and purpose of service
organisations appears to have been
oversimplificd. This surprised me. It
appears that the authors have fallen
into the contemporary trap of port-
raying ‘service’ organisafions as
having purely to act as functionaries
of the mass-based organisations,
This view denies the reality. It also
denies the historically important
role that many service organisations
have and are fulfilling, Certain ser-
vice organisations have played

immrtant roles in the dEvEIGETHEnt
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of theory and practice within the
ficlds of health, education, literacy,
removals, research, etc.

Most ‘service’ organisations
which locate themselves within the
progressive movement inevitably
have both service and political
goals. Besides the mainly reactive
service provision role, many of the
workers in the service organisations
would also be developing proactive
and mnovative responses within
their fields of expertise which may
be in research, education, resour-
ces, information and media.

For ¢xample, in the area of arb:-
trary removals by the State service
organisations working in this field
have on the ong hand to sce to im-
mediate needs of an affected
community, but on the other they
have to play a proactive, innovative
role by helping the often isolated
community to understand and stra-
tegise to resist what i1s happening to
them. The service organisations
would have had to anticipate the
nceds by perhaps rescarching and
developing educational materials
and media to be ready when
nceded.

In this respect service organisa-
tions (ulfill similar functions to
some progressive university intellec-
tuals, Similar arguments, which
cannot be discussed here, but which
apply to progressive academics can
therefore begin to apply to them.
For example, it would seem import-
ant to recognise when discussing the

role of service workers the potential
B, —

relevance in some situations of con-
cepts such as ‘relative autonomy’
and the dangers of becoming intel-
fectual hacks’!

The authors, T believe, have
presented the purpose and func-
tions of service organisations and
their workers in an one-dimensional
way which does not take into ac-
count the dynamic relationship
between the reactive service work
and the proactive, intellectual work.
Different structures and relation-
ships with organisations may be
appropriate depending on which
purposes are to be achieved.

Experts and power

Another problem that I have
with the article relates to the auth-
ors’ concern about the role of
‘experts’. The anthors seem to ques-
tion the validity of having ’experts’.
While I recognise that this point is
part of a complex debate about the
division of labour in society, 1 be-
lieve that the concerns expressed
about ‘experis’ are misplaced in the
article. It wonld seem that the auth-
ors would want to get rid of work
specialists and achieve a situation in
socicty where everyone is supposed
to be able to do everything.

Are they serious about not
seelng the necessity and value of uti-
lising the expertise, for example, of
lawyers when necessary? This seems
a romantic notion when laking into
acount the highly sophisticated and
technological world in which we

119
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live. While I agree that there are
problems with the practices of most
‘experts’, I would argue that it is not
the fact of having experts that is the
problem, but rather the relationship
of power that experts have over
others in society. It is therefore this
power relation that is the problem
which needs to be addressed.

While the authors do not talk
about the problem in this way, they
do seem to recognise the relation-
ship of power as a problem. In
order to address this problem they
sensibly recommend more struc-
tured, disciplined relationships
between the ‘experts’ in service or-
ganisations and the organisations
they serve as a way of controlling
this relationship.

The concluding point I would
like to make relates to what seems
to be a paradox in their argument,
The authors have gone to great
lengths to critique service organisa-
tions and by implication themselves
as workers in a service organisation.
But at the end of the article they
state that it is impossible for service
organisations "to transcend some
fundamental limits" and that it is the
"mass organisations (that) bear the
responsibility for developing the
structures necessary to control ser-
vice organisations ...".

The lack of control of workers in
service organisations is thus placed
firmly at the door of the mass or-
ganisations. The article appears in
the end to shift from a critique of
service organisations to a critique of

June/July 1988

120

mass organisations who, they ap-
pear to argue, are apparently
unable or unwilling to "clearly
define the tasks to be undertaken”
and so are not easily able to form
contractual relationships with ser-
vice workers. Mass organisations,
they warn, need to take "a great deal
of care and vigilance" in dealing
with service organisations like them!

Ahistorical arguments

While I believe that the article
points explicitly or implicitly to im-
portant critiques of both service and
mass organisations, and it makes
the important recommendation con-
cerning the need for structured,
contractual relationships between
service and mass organisations, the
arguments become at times confus-
ing and contradictory. I believe that,
rather than writing in an ahistorical,
sweeping way about service and
mass organisations in general, it
would have been more helpful if the
authors had situated their argu-
ments within a given context.

The readers would then have
been in a stronger position to assess
the issues and relate them to their
own situations. This approach
would also have counteracted the
tendency within the article to reify
organisational practices. Organisa-
tional issues, I believe, cannot
usefully be discussed oustide of
their historical contexts, as organisa-
tional issues are fundamentally
political.




