VOEEFRS UNDER THE BATON 49
AN EBEEXNIMNATION OF THE LABOUR DISPUTE
2 HETSHNIEN HLECTRIC CODMPANY

Im Mzretn 1976 the members of the Metal and Allied
Torkers Uniom (M.AW.U.) demamded recogmition by
tive mamageEmemt of Heinemsom HElectric, a compamny
besed im Elamdsfonmteim, measr Jobhammeshmrg. The
meactiom to this demand was a possible locdk—out

by the factory menagememt amd a subseguent baton
charge by the Sowth Africam Police. Both these
artioms, indeed the dispote between M. A W.U. and
the Heimemsamm memagememt, are a reflectiom of im—
dostrial relatiomns im Sowth Africa. The Heinemann
dispuite mre-affirms im bruotal starkmess the rejec—
tiom by Africam workers of the system of liaisom
andl works committees. The lockomt amd batom charge
have their roots im the refusal by both management
andl the govermmemt to gramt the sane recognitiom
to mom-raciisl amd Africanm trade mions as is accord-
ed to White, Indiazn and Coloured umioms under the
Industrial Comciliastiom Roct. The Heinemamn dispute
is iim fact merely one spotlight which throws the
inadequacy of South Africa"s imdostrial legislation

imte sharpy relief.
THE RBRAMECERIIMID TO THE DDISPUTE

There had been a lislison comittee at Heimemamm for
sone ttiime,. This committes was considered limpotemt
by most worksrs. It was considered msatisfactory
becaume of the statutory meamagement sppointees om
a lisgisom commities. It also did oot meet regular—
ly, and workers felt that there was mo

tely. It was unsible to satisfactorily resolwe any
of the workers grievances. These included complaints
ghoult camtesm food, allegations of bribery amd
cormagpticom, commomplace arbitrary dismissals and
the fact that wonem who became pregnamt simply lost
theiir jobs. Im additiom complaints against the
Persame]ll Offficer had been wvoiced, never to be ams-
wersd ar resolved. The oomdititee ceased to exist
in esrly Januzry 1976 wihem the majority of its
nembers mesigned on the groumds that it was am
imeffective Dody.
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Heinemann workers begzn joining M.A.W.,U., in October
1975. By the end of January 1976 more than 75% of
the wor) force - 484 out of 606 - had joine< the
Union. &4 shop steward committee was elected which
met once a week. In 2addiition regular factor; meet-
ings were neld to discuss union and factory affairs.
Some of the shop stewards were z2lected to the Union
Executive. It can thus be seen that Heinemann was
a nighly organisad factory in which workers parti-
cipatad continuously and at all levels in the run-
ning of Union affairs.

The wldespread support by the workers for the Union
as their preferred form of organisation and repre-
senzation was clearly shown by the almost unanimous
boyzott of Management instituted liaison committee
2lections on 26th January. Only 27 of 506 workers
votaed. A further liaison committee election was
actempted on 19th February. Again, Jdespite manage-
Jent attempts to ensure thelr success, the zlect-
ions were boycotted. This time no workers voted

in this election.

l2inemann werkers had several times instructed their
Union officials to open negotiations with Manage-
ment. Union officials met with the Managing Direc-
tor, Mr. Wolfgang Wilckens on 20th February. Thew
presentad him with a petition signed by 480 workers
calling fcr recognition of M.A.W.U. They also
informed Mr. Wilckens of a number of grievances
ancing the workers. According to Union officials

a cordial discussion on the nature of trade unions
was held on this occasion. The union officials
outlined what they saw as union rescognition. This
would basically mean management granting union
ocficials access to the factory and its workers at
certain times. Tt would also involve an agreed
Jdismissal and grievance procedure. It would mean
meiiagement recognising union officials and shop
stevards for kthe purpose of ltargaining over fac-
tory issues. Mr. Wilckens said that he was not
unsympathetic towards Unions and was prepared to
discuss ways in which the Union could operate with-
in the factory. He said that he would think things
cver and contact Union officials the following week.



51

At this point it seemed as though Helnemann manage-
ment was indeed open to workers needs and wasg wil-
ling t¢ regularise negotiating procedures along
lines acceptable to workers, and in accordance with
the policy pronouncements {(as opposed to practice)
of many employers. Events were to prove otherwise.

Inmediately after his meeting with Union cfficials,
Mr. Wilckens addressed ex—-members of the liaison
committee. He stirongly criticised Heinemann workers
for joining M.A.W.U, and according to those who
were at that meeting, condemned Union intervention
in company affairs. He maintained that grievances
within Heinemann could be scorted out without the
participation of a union., He made a number of pro-
mises to the effect that workers grievances would
be attended to, promises which were never realised.

On March 3rd a letter was sent to Mr, Wilckens by
the Union. It contained an article by Mr. B. God-
sell (SALB Vol 2 No 6} of the Anglo American Cor-
poration outlining the inadequacies of the in~fac-
tory committee system which were not complimented
by an industry wide trade union. The letter also
noted the concern felt by workers for the recent
dismissal of a female employee. On the same day,
Mr. Wilckens phoned the union officials to inform
them that he had met with a group of 40 workers.
Although unelected, he claimed that this group was
'representative' of the factory. According to

Mr. Wilckens this group was not adverse to a liai-
gon committee. They were going to consult with
other workers on this issue and report back to

him on the following Monday.

Union cfficials brought this phone conversation up
at a factory meeting on the 6th March. The workers
felt that Mr. Wilckens had misrepresented their posi-
tion and decided to elect an ad hoc group of 16 to
meet with Wilckens. It is important to note that
the workers decided that the whole shop steward
committee should not go to this meeting for they
felt the possgibility of victimisation very keenly
and were unwilling to expose all the shop stewards.
Events were, once more, to prove the workers right.
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At a meeting between Mr. Wilckens and the ad hoc
group of 16, Wilckens was informed that workers did
not want a liaison committee. He was asked to
accept this as a democratically arrived at decision
of the workers in this factory. He was also asked
to stop trying to force a liaison committee on

the workers. At this point Wilckens introduced
representatives of the Steel and Engineering Indus-
tries Federation of South Africa (SEIFSA). SEIFSA's
anti union stance is well known, and their inter-
vention in local factory disputes has been frequent.
The SEIFSA representatives addressed the meeting
and attempted to persuade the workers that they
should accept a liaison committee. They also de-
nigrated the union officials. MAWU is considering
legal action as a result of this action.

After this meeting Mr. Wilcken: told the workers
that he would be calling a general factory meeting
on 10th March. The Union Execuvtive instructed its
officials to reguest permission from Wilckens to

be present at this meeting. Wilckens refused and
said that he would have no further contact with

the Union. The meeting turned out to be a statement
by Wilckens on the virtues of the liaison committee,
Having made his statement, he closed the meeting,
allowing no discussion by workers at all. As a re-
sult of the preremptory handling of this meeting,
400 highly frustrated workers congregated outside
his office appealing for union recognition. The
shop stewards, recognising the explosive situation
-something which management seemed blissfully un-
aware of-called on workers to disperse. They did
so, revealing once more the highly responsible
reaction of union members to highly irrespcnsible
and insensitive actions on the part of management.

THE BUILD-UP TO THE CONFRONTATION

On the 1llth March, Mr. Wilckens instructed the

ad hoc committee to meet with him. He again
stressed the advantages of a liaison committee, this

time calling it a 'management-worker committee'.
The ad hoc committee rejected the proposal once
more. Wilckens ignored this rejection and instruct-

ed them to distribute pamphlets outlining the com-
mittee system proposed by the Heineman management.
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At the same time as these meetings were taking place,
a systematic offensive against union organisation
within the factory occurred. Shop stewards we:rc
moved out of their departments and isolated from
other workers,., Scme foremen attempted to prevent
workers speaking to each other in the factory.
There was also an attempt to introduce disunity
along racial lines within the workforce. A group
of four coloured workers were called to the office
and told that management preferred them to African
workers. The coloured workers were urged not to
ally with African workers but to join a registered
unicon, which by law they were permitted to do.
Rumours also swept through the factory that the
African workers were geing to attack the coloured
workers., The workers however were not taken in by
these attempts at splitting their ranks and main-
tailned solidarity throughout the period.

On 13th March the workers held a factocry meeting,
They decided to dissolve the ad hoc committee of 1lé
since it was oObvious that Wilckens was attempting
to use it for his own ends. On 15th March Wilckens
was informed that this committee was no longer con-
gidered representative of the workforce. On the
same day workers observed policemen inside the fac—

Lory.

tn 17th March elections for a 'management-worker
committee’ were held. This was seen by workers for
what 1t was - a disguised form of a liaison commit-
tee. Desplte a vigourous canmpaigning by the manage-
ment to force workers to cast votes for candldates
who had been nominated by management against their
expressed wish, the election failed, 3 out of 6l6
workers wvoted in the elections.

On 18th March, management circulated a memorandum
stating that there would be no committee at all in
Heinemann. A new management offensive had obvious-
ly bequn. On Friday, 19th March, workers were told
that they were required te work overtime on that
Saturday - which was the date of a pre-arranged
factory meeting. Despite what seemed to workers

an attempt at preventing this meeting, the meeting
was held. A decislon was made to present Wilckens
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with a memorandum requesting fresh negotiations be-
tween the M.A.W.U, and himself. It was immediately
drawn up and clirculated for signature by all work-
ers. This initlative was simply ignored by Wilckens,
The management ©of Heinemann had obviously declded

on more vigourous action in the factory.

Between Monday 22nd March and Thursday 25th March,
police were present on the factory premises. Their
presence, and rumours spread by foremen that action
against union members was imminent only increased
the tension within the factory. Several shop
stewards were pointedout by foremen during work and
accused of being the 'poison in the department’.
On Wednesday 24th and Thursday 25th several new
workers were hired. With one exception they were
Pecople who had not worked at the factory before.
On Thursday 25th 20 Union members, including 3
leading shop stewards were fired. They were noti-
filed of their dismissal five minutes before the
factory closed for the night. They were also told
that the reason they were being fired was 'a gene-
ral reduction in the work force'. This reason is
obviously spurious given the timing of the dismis-
gsals and the fact that they were preceded by the
hiring of other workers. Helnemann workars per-
celved these dismissals as part of a pelicy of
victimisation ©f shop stewards.

THE CONFRONTATION RBEGINS

Events now moved to a climax. The management of
Heinemann and of its parent company, Barlow Rand,
have presented the events after 26th of March as
a strike by workers. They have claimed that it
was necessary to call 1in the police to protect
workers from intimidation. . The facts contradict

this picture.

The evidence in one of the trials following the
baton charge revealed further behind the scenes
activities on the part of the management of Heine-
mann. Under cross examination Mr., Wilckens admitted
that the possibility of dismissing the whole work
force and employing them on condition they accepted
the firms policy of weorking through a liaison com-
mittee had been discussed, This strategy was dis-
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cussed, according to the court evidence, with the
labour office of SEIFSA. In his judgement, the
Maglistrate nocted:

"There is also evidence to show that the
complainant firm was not blameless in the
march of events, and there must be more
than a suspicion that the events were in
fact engineered by the firm. In order
to reach a show-down with their workers,"

Just before 7.30 a.m. on Friday the workforce gather-
ed outside the gates. Normally workers would enter
the factory through two fully opened gates. On this
occcasion only one gate was partially opened and the
factory manager and some white employees stoocd in
this opening. The chairman of the shop stewards
committee asked for permission for a meeting with

Mr. Wilckens. They wished to discuss the previous
days dismissals, This meeting was refused.

A few minutes later the entlre workiforce was addres-
sed through a megaphone. They were told that they
had all been dismissed and that they could re-apply
for their jobs on the following Monday.

Workers requested that they be allowed to discuss
this with Mr. Wilckens. They remained cutside the
factory for some time waiting in vain for him to
arrive. They had requested union officials to come
cut to the factory to represent their view. When
he did not turn up, the workers decided to return
on the Monday, they hoped then to be able to meet
with Wilckens.

The workers arrived on Monday 28th to keep their
meeting with Mr. Wilckens. They found the gates
locked once more, and a large force of police armed
with pick handles, batons and dogs present. The
workers and Union officials asked to see Mr. Wilckens
only to be told that he would arrive at 9.30 a.m.
Wilckens had not arrived by this time, and the work-
ers were told by Mr. Van Lieres, the factory manager,
to collect their leave pay, and U.I.F. cards by

10.00 am. If they did not do so by that stipulated
time, they would have to go to the Industrial Coun-
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cil offices to do so., By 2.55 a.m. he told them
they had four minutes left to collect their pay and
cards. Only z few workers did this, the rest were
waiting to discuss the matter with Mr. Wilckens.

THE EBATON CHARGE

At 10.00 a.m. a policeman told the workers to dis-
perse within half an hour. Police pickup trucks
began toc arrive, and police dog~ were brought out
from inside the factory. The tension began ¢ rise
dramaticclly. At about 10.20 a.m. the secretary

of M.A.W.U., Mr. Sipho Kubheka appesaled to the work-
ers to leave. He noted that there was no point in
them being arrested. Workers agreed with him and
began to move ©oif singing. One worker, who had been
with Heinemann for 14 years was gquoted in the News-
paper as saying "As people were walking away from
the factory, the police attacked with truncineons
and decgs." (R.D.M. 30/3/76). Independent eye wit-
nesses maintain that the police charged at least
five minutes before the apprninted time, In adii-
tion it would seem that workers were aliszady mywing
off when the pelice attacked., A large number of
workers werc badly beaten, including pregnant wvomen.
24 were taken to Natalspruit hospital in two ambu-
lances. Four others were treated at other hospitals,
One Union official, Mr. Gavin Anderson, was detained
in hospital where he was treated for a broken arm.

An editorial comment by the Star newspaper sum= up
the widespread condemnation of the police action.
It also reveals the inherent falilure of Heinemann
management, and by implication all those who refuse
to recognise legitimate worker Jdemands and negotia-
ting procedures, to conduct labour relations in an
amicable and civilised manner. The Star said:

'Labour disputes are settled by negotia-
tions, by spokesmen of management and
workers talking around tables as eguals,
Labour peace and improved race relations
do not come with batons and police dogs.'
(March 30th, 1976)
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The magistrate in the trial of Anderson and Ehubeka
noted@ ".....it has not been proved that the accused
engincered the beginning of the strike; and that
being s0 it appears to me that events would have
taken much the same course even had the accused
played no role.™ The fact is that those who will
not recognise the legitimate aspirations of workers
in tkeir attempt to gain meaningful negotiation
rights cannot but resort tc punitive action and re-
pression. YThe Heinemann incident reveals this in-
herent tendency in South Africa's industrial legi-
slation in its starkest form.

- THE AFTERMATH

As a result of the Heinemann affair two union offi-
clals, Mr. Sipho Kubheka, the secretary, and Mr.
Gavin Anderson, an organiser, were charged with in-
citing a strike and with obstructing the police in
their duty. These were charges in terms of the
Bantu Labour Regulations Act, the Industrizl Conci-
liatiom Act, the Riotous Assemblies Act and the
Police Act. Four Heinemann workers were arrested
on Elandsfontein station and charged under the
Kotous Assemblies Act, The Bantu Labour Requlations
Act and the Industrial Conciliation Act .These work-
ers were twice refused bail, and it was only after
and appeal to the Supreme Court that bail was per—
mitted to them. They have been found not guilty

and discharged.

In the case of Messrs. Xabheka and Anderson, they
were found gulilty of instigating employees to
strike. Mr. Xubheka was sentenced to a fine of
R4S oxr 30 days goal, while Mr. Anderson was sent-
enced to B90 or 45 days. Both were acquited of
the charges uwnder the kiotous Assemblies Act and
of obstructing the police. HNotice of appeal
againgt these sentences has been given, Further
cases arising out of Heipemann are charges against
the Ministexr of Police for assault. A defamation
case against SEIFSA is also being investigated,
as is a possible victimisation charge.

Heinemann managesent has continved in its campaign
to institote a llaison committee. It refused to
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give Jobs to any of its dismissed workers unless
they undertock to support a liaison committee,

As a result it had to hire more than 300 new work-
ers. Management then forced workers to partici-
pate in a liaison committee election., It took
photographs of some workers who reluctantly accept-
ed management nominaticon for the liaison committee.
Workers were then forced to put a disec in a box
underneath each picture, thus indicating which can-
didate they wished to vote for. In this way Heilne-
mann management instituted what it saw as a system
of negotiation between workers znd management.
Heinemann management has obviously not learnt the
lesson of those days in March which were destruct-
ive to the Company, its work force and the Union.

THE PROBLEM REFLECTED EY HEINEMANN

The Heinemann dispute thus speglks volumes about the
inadequate nature oif South Africa's industrial
legislaticon. Until such time as zuployers and
government are prepared to heed workers demands

for meaningful particivation in the gystem of in-
dustrial bargaining through independent trade unions,
incidents like Heinemann will continue to scar in-
dustrial relations in South Africa. Workers have
recognised the deficiences ¢f the in-factory commi-
ttee system, Managements only response to workers'
rejection of the system has been plous and inzccu-
rate statements concerning theilr inability to go
beyond government pcolicy in this regard. One such
statement was made by Barlow Rand, Heinemanns par-
ent company, following the March events. A Barlow
Rand statemenf said that the group would not recog-
nise uvnregistered African trade unions.

"We feel obliged to negotiate within
the framework created by law and cannot
opt out of industrial agreements which
apply to the whele inadustry. This does
not imply that we are happy with the
existing industrial relations legisla-~
cion. We believe it needs drastic re-
vision." (R.D.M. 3/4/76
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The fact is that employers can recognise trade unions.
This was acknowledged recently by the Minister of
Police in a public statement. Mr. Kruger stated
guite explictly that unregistered trade unions were
not illegal and the example of one Natal firm shows
that meaningful negotiation procedures with trade
unions can be established. Barlow Rand and Heine-
mann must realise that 1t i1s they who make the
choice. In almost every incident noted in this ar-
ticle, 1t 1is Helnemann management who have been the
antagonistic and provocative party. The workers
and their recognised representatives have always
attempted to negotlate over the issued involved.
Even in the face of police presence, worKers and
union officlals attempted to avoid a confrontation.
Employers and the state must realise that the in-
sistence on the 1ln-factory committee system leads
logically to workers under the baton.



