
PROFILE Yvonne Mokgoro is an ordinary woman doing extraordinary things. 

he 'people's judge' 
_ a Ji rDGt of the I onstitutional 

•< Court and one of South Africa's 
most powerful women* Yvonne 
Mokgoro rejoices in the fact that 
right now "ordinary people are 

doing extraordinary things" in South Africa. 

And she counts herself as one of the 
ordinary people- On the face of it she couldn't 
be less ordinary - charismatic, articulate, 
steeped in legal philosophy, a successful 

academic and mother who juggled children and studies. 
But Mokgoro is right to claim she Is ordinary, because her life reflects 

the experience of the majority of people's lives. Growing up in a 
Klml>erley township, her rise to success was punctuated by police 
harassment, her husband's pass book arrests, the temporary splitting 
up of their family and the frustration ol working for a state that 
expected her to comply with her people's oppression. 

Sitting In her plush Pretoria townhouse Mokgoro recalls painfully 
Ihe Incident that changed her life While working as a sales assistant in 
a ekithing store, to put her husband through university, she was picked 
up in one of the "clean the street" raids the police mounted from time 
to time, 

"I was walking with a friend when a police van roared into the street 
and picked up a young man standing on the corner. I spontaneously 
reacted, yelling at them that they didn't have the right to do that* 
Before 1 knew It, my baby was ripped from my back and I was thrown 
in the van." 

Mokgoro spent the weekend In the police cells, during which time 
she watched the police brutally beating up the men and lumping on 
their backs. Her family's lawyer, Robert Sobukwe, founder of the Pan 
Africanist Congress, had her charge of obstructing justice dismissed. 

As they were walking away from the court, Mokgoro remarked to 
him that more men needed to be trained as lawyers and he turned to 
her saying, "Don't let me hear you say that again* law might seem like 
a male-dominated profession but women can do it and we should start 
with you." 

lhat set her on the road to law, as a political activist and champion 
of women's interests* Now occupying the lofty seat of a judge, she's 
determined to be a m y "un traditional" judge, who will continue to 
remain connected to the grassroots. 

"Mystrcngth lies In my deep understanding of people's values. How 
ten | serve people if 1 keep aloof and do not have access to their values 
and understand their needs? 

"1 will just have to balance that with the need to remain 
Independent and maybe," she adds with a glint in her eye, "people will 
have to change their concept of independence." 

Entering the bastion of white male values, Mokgoro's contribution 
will be to inject "another perspective" - the views of women and the 
experience of ordinary people, black and white. 

As she and many others participate in " extraordinary" forums such 
* Ihe Gender Equality Commission, she hopes the whole concept of 
Justice will change. 

Her worry is that most people do not understand the role and powers 

She spoke to ALICE COETZEE. 

of the Constitutional Court, as evidenced by the lack of interest in the 
Judicial Service Commission's hearings. 

Under the new dispensation, the Constitution and not parliament is 
the supreme law of the land. With the entrenching of the Bill of Rights 
in the Constitution, the values of equality and freedom now form the 
basis of legal philosophy. How the 11 judges of the Constitutional 
Court interpret the Constitution will determine the rights of every 
individual in South Africa, says Mokgoro. 

The court's sweeping powers extend to intergovernmental relations 
and ultimately to the new Constitution which it will approve 
according to the principles hammered out by the multiparty 
negotiating forum. 

The court's Interpretation of the interim Constitution will obviously 
impact on the content of the future Constitution. Every case will be a 
test case. 

"Ihe court's decision becomes law. A decision can only be reversed if 
the circumstances change. The same issue will rarely come before the 
court again." 

The first case to come before the court in February 1995 will be on 
the constitutionality of the death penalty. Mokgoro anticipates other 
issues such as freedom of choice with respect to abortion, the contested 
KwaZuIu/Natal traditional authorities bill and access to information. 

But if the Constitutional Court is to close the gap between law1 and 
justice, all South Africans need to know that it exists, what it does and 
how to use it, says Mokgoro. Here, non-governmental organisations, 
government agencies and forums like the Human Rights Commission, 
the Gender Equality Commission and the Land Claims Court can play 
a popular education role by helping people to understand the 
Constitution and its "instrument", the Constitutional Court. 

Mokgoro's passion for justice helped her endure dislocated law 
studies at Turfloop, Unisaand finally atUnibo (University of 
Bophuthatswanaj, before Lucas Mangope interfered. She also raised 
three sons and a daughter. 

All set to be a criminal lawyer, bursary requirements sentenced her to 
a term as a state prosecutor. Confronted by Injustices in the 
Magistrate's Courts she remembers being asked by a magistrate 
whether she was representing the accused or prosecuting the case. T h e 
Magistrate's Courts were the lowest level of injustice. Poor people sat 
there all day and all I could think was: send them all home and let's do 
something about the socio-economic injustice that put them there." 

When Unibo offered her a lectureship she jumped at It, moving up 
to the position of professor of law, specialising In jurisprudence. Then, 
with her husband, Job Mokgoro, she relocated to the University of the 
Western Cape for two years. 

Since then, the couple's life has changed radically. Job was called in 
as |oint administrator when the Mangope regime toppled and has 
since been appointed director general for the North West province. 
Yvonne's appointment makes them a powerful couple. 

But for all that, his beginnings as a teacher and hers as a nurse's 
assistant, serve to keep them as ordinary as It is possible for 
extraordinary people to be. • 

Alia Coetzee is based in Idasa's Pretoria office. 
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JUSTICE 

S
HE lookedabout 10but may have 
been older, Her name was Zurina and 
she was under-dressed for the cold, 
standing on a street comer selling 
newspapers and asking for food 

money, She came from up-country. I asked 
her how she got to the city and she said: "My 
parents sold me to Fuaad. He took me." 

There were other children like her, dodging 
traffic and selling newspapers by day, sleeping 
huddled together on bits of cardboard in cold 
dirty rooms at night, eating what Fuaad gave 
them, stealing the rest. 

That was 15 years ago. Child slavery in 
Cape Town was suspected but nobody seemed 
Interested in exposing i t The large newspaper 
companies who employed the area agents 

by police, raped In police and prison cells and 
appeared in court without representation and 
often without parents. Sentences were meted 
out by an arcane and punitive ritual ted by 
press panics of crime waves and lawlessness 

By the end of 1992 there were 16 4S9 
people under the age of 21 in South African 
prisons. The following year 36 000 youngster? 
were sentenced to be whipped* 

Survivors of state penal institutions 
responded to their situation in ways which 
served to increase the atmosphere of siege and 
oppression in the urban ghettos. They 
gathered tattoos, knives, guns and influence, 
while the forces of law and order squared up 
with crime swoops, gang-busting units and 
calls for tougher sentences* 

Suffer the little 
The legal justice system has 

severed young offenders from 

their families and communities, 

Proposed reforms wil l try 

to w in them back. 

DON PINNOCK reports. 

turned a blind eye to exactly who sold the 
papers on the streets. When I offered them 
the story and suggested they print it or clean 
up their distribution I was told my |ob as a 
journalist was on the line, 

I resigned anyway and began writing a book 
about children on the streets. It didn't take 
long to discover the youth gangs. Inner-city 
removals undertaken in the name of apartheid 
had destroyed the verandah culture of the old 
quarters and smashed the extended families. 
With them went the informal community sur
veillance which kept children in check. 

The kids hung around, supported each 
other, did things together. They gave their 
groups names which they wore like badges of 
honour Bom Free Kids. Young Americans, 
Cisco Yakis, Hard Living Kids. They battled for 
turf and made problems for their parents but 
the)' also created peer families, support 
networks for young urban hunter-gatherers. 

And of course they were exploited - by 
shebeen owners who needed runners and 
protection from raids, by drug lords who 
needed street sellers and by burglars who 
wanted small bodies to squirm through 
awkward windows. They were young, they 
were poor and, generally, they were black. 

This triple burden of their inheritance was 
simply reinforced when they collided with 
the criminal (ustice system. They were beaten 

Throughout the 1980s* any awareness that 
young people might have fundamental rights 
had been confined to the few organisations 
struggling In the margins to bring about a 
change. Nicroand Lawyers for Human Rights 
(LHR) were in the forefront of calls for a better 
deal for young people in prison. The Institute 
of Criminology at the University of Cape 
Town undertook studies in an attempt to 
understand the burgeoning gang problem. 
Out of these and other projects, non-govern
mental organisations (NGOs) developed a 
human rights approach to children in conflict 
With the law 

In 1992 a campaign called "Justice for the 
Children: No Child Should be Caged" was 
Initiated by the Community Law Centre 
(CLC) at the University of the Western O p e 
together with LHR and Micro. 

In 1993 Dullah Omar, then director of CLC, 
called together a committee of people from 
NCOs and some state bodies to begin working 
on proposals for a comprehensive juvenile 
justice Act for South Africa-

Children were being tried by courts which 
were culturally alien to them, and were being 
placed in a range of state institutions, from 
places of safety to pnsons, which severed ties 
with their families and their community. 

The incomprehensibility of the criminal 
justice system ensured that the moment a 
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