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This digest of the Native Lows Convnission is the
first in o new Blueprint sevies beaving the nome of
Cal. Jaomes Dowaldson, DES.0O., [t has been wade
posgible by the generosity of the Bawntw Welfnre
Trust founded by Col. Donaldson.

Siz are plawited in this zeries which will comprizse
handy, avthoritative digests of {mportant Govern-
mental Commission reports which hoave divect
bearing on the economic structure of South Africa.
In this way it is hoped that a very much wider
seetion of the ordinury public will have access to
faets upon which to form judgments and opintons
conecerning the planned developement of their
country.



DIGEST OF THE FAGAN
REPORT

FI"HE Native Laws Commission under the chairmanship

of Mr. Justice H. A. Fagan, K.C., was appointed by the
Government in August, 1946, with the following terms of
reference (—

To enquire into and report upon—

{a) The operation of the laws in force in the Union
relating to Natives in or near urban areas, and in
areas where Natives are congregated for indus-
trial purposes other than mining;

(b} the operation of the Native Pass Laws and any
laws requiring the production by Natives of
documents of identification:

() the emplovment in mines and other industries of
migratory labour; its economic and social effects
upon the lives of the people concerned; and the
future policy to be followed in regard thereto;

and to draft such legislation as may be necessary to give
effect to the recommendations of the Commission.

The report of the Commission was submitted in Feb-
ruary, 1948, and signed by Mr. Justice Fagan, Mr. A. 5.
Welsh, K.C., Messrs. A. L. Barrett and E. E. von Maltitz
who, with Mr. 5. J. Parsons as secretary, formed the
personnel of the Commission.”

Corresponding to the terms of reference, the report is
divided into three sections which are all, however, closely
interrelated, and should be read and interpreted on this
basis.

* Mr. T. I. Chester, who was orainally appointed fo the Commission in placs
of Mr. H. P. Smit, died in 1947,



SECTION 1.

The Operation of the Laws in Force in the Union relating fo
Natives in or near Urban Areas, and n Areas where Nalives
are congregated for Industrial purposes other than Mining.

The necessity for uniform legislation relating to
Natives in urban areas exercised the minds of authorities
long before the passing of the Natives (Urban Areas) Act
of 1923, which is the foundation and text of existing legis-
lation. Prior to Union, various Commissions pondered on
the conditions of urban Natives: while from the time of
Union, authoritative Commissions such as the Assaults on
Women Commission 1913, the T.B. Commission 1914,
Native Affairs Commission 1920, and the Tyansvaal Loeal
Government Commission 1922, advanced suggestions with a
view to strengthening and unifying legislation. In par-
ticular, the findings of the latter bodv, familiarly known as
the Stallard Commission, established the basic premise on
which subsequent legislation was framed :—*" It should be
a recognised principle of Government that Natives—men,
women and children—should only be permitted within
municipal areas in so far and for so long as their presence
is demanded by the wants of the white population and
should depart therefrom when they cease to minister to the
Natives in urban areas was so required, the same principle
needs of the white man.” 1) And where the presence of
of residential segregation should be followed as was laid
down for rural areas by the Native Land Act of 1913.

In pursuance of the policy enunciated by the Stallard
Commission, the Natives (Urban Areas) Act was passed in
1923, whereby the Government while retaining some meu-
sure of control over local anthorities, lerislatively en-
trenched the principle that each muniecipality is responsible
for Natives within its area.

Various duties and powers were handed over to muni-
cipal authorities under the Aet, the chief of which were:—

To provide adequate housing accommodation for all
Natives within their areas:

to set up Native Advisory Boards within Native
villages;

(1) Annexure 5 Para, I, (Fegan Repot)
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to sel up Native Revenue Aceounls which were Lo
collect and utilise funds for the benefit of Natives;

to reserve trading rights within the village for Native
residents or the Municipality ;

to control the influx of Natives into the areas and
remove “ redundant ™ Natives i.e. those Natives
whose labour is not required within the munieipal
houndaries.

Furthermore, the Government recommended that the
setting up of a Native Affairs Department in each urban
area would he desirable, and undertook to utilise its powers
under the Gold Law in order to obtain suitable land for the
mumicipalities for the provizion of accommodation.

The powers vested in the municipal authorities were
strengthened and extended—oparticularly those relating to
the control of the influx of Natives into the urban areas——
by numerous amendments to the 1923 Act, which was sub-
sequently superceded by the Natives (Urban Avreas)
Conazolidation Act of 1945, as amended.

A review of the existing conditions in urban areas
makes it clear not only that legislation drafted 25 years
agro has been inadequate to meet the situation, but also that
the very premise on which such legislation was based is
untenable to-day,

DRIFT TO TOWNS.

Despite all the efforts of municipalities to utilise their
powers, they have been unable to control the urban drift of
the Natives, nor provide adequately for them once they
have arrived in the area. This is borne out by the over-
crowded conditions in the municipal loeations and the peri-
urban townships, and by the development of shanty towns
on the perimeter of the large industrial towns.

The present situation has, in some measure, been
accentuated by the great industrial expansion associated
with the war, and the labour requirements of these indus-
tries attracting Natives to the towns, coupled with a
reduection in the building programme during the war years

But in the main South Africa has, in the past 25 years,
witnessed the economic phenomenon associated with indus-
trinlisation throughout the world—the movement of popu-
lation from the rural to the urban arveas. This movement
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is by no means confined o the Native section of the popula-
tion, but has oceurred to a far greater extent among other
sections of the population. Thus between 1921-46 the per-
centage of European population in the rural areas
decreased from 44.22% to 27.54% i.e. by about 3. In
the same period the percentage of Natives in rural areas
decreased from 87.507% to T7.01% or by about 2/17:
.-'\Hiutist':; from 69.107 to 20.72% : Coloured from HB4.18%
to 41,8570 .

) This fact is often overlooked in studyving the preat
increase of Natives in the urban areas. Between 1921-36
the urban Native population inereased by 94.48% ; hetween
1936-46 by 57.16% . This increase of Native urban popula-
tion is nol due to the natural rate of increase which, con-
trary to popular belief, is practically the same as that of
the European population—I1832% in 10 vears. It is the
result of the drift of population from three sources:—

from the Native Reserves;
from the rural areas outside the Reserves;
from the Territories beyond the Union's borders.

“The Natives have come to town and in many cases they
have come to stay. Eeonomic forces have proved stronger
than legislation—Natives have been pushed out of the rural
aress becanse the Reserves are over-populated, because
conditions on European farms are not sufliciently attractive
to offset the seemingly higher wages and educational oppor-
tunities in the towns, and because the territories outside the
Union are economically backward; and they have heen
pulled towards the urban arveas because of the labour
requirements of the expanding industrial centres. Nor has
it been possible to keep the Natives in town as migratory
workers only, for conditions in the rural areas have forced
many hundreds of thousands of Natives to regard the
towns as their permanent home.

To-day there are about 1§ million Natives in urban
areas, as against 4 million in 1921 and 1 million in 1936.
Just what percentage ol this figure is permanently settled
in the urban areas iz difficult to estimate—ahbout 340,000
Natives come from territories beyond the Union’s borders,
the great majority of whom are migrant workers employed
in the mines and other industries. Many of the Natives to-
day in urban areas who come from the Union’s Reserves are
also temporary absentees. But it must he accepted as a
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fact that the Native population of our urban areas consists
not only of Native migrants but also of a settled population.
Thizs iz borne out by the great increase in the number of
Native women in the urban areas to-day ; thus in 1921 there
were some 150,000 Native women in the urban areas; in
1936 some 360,000, and in 1946, 640,000—an indication of »
considerable settled population in the towna.

Although the rural to urban movement of the Native
population has been in excess of immediate requirements
in certain centres, it must be realised that it is an economie
impossibility for the land to continue to carry an in-
creasing population— it is necessary for numbers of
Natives to transfer themselves to occupations other than
farming. A similar process alleviated to a great extent
the Poor White problem that was so acute two decades ago.

The important aspect is the absorptive capacity of the
industrial centres. There is no evidence of widespread
unemployment in the towns—a census taken of the squatter
population on the borders of Johannesburg revealed that
only 41% of the adull male population were not
emploved in the city. Thus the appearance of a shanty
town iz no indication that its residents are * redundant.”
Rather is it evidence of the inability of the municipal
authority to provide the necessary accommodation for the
workers in its area—hence the undesirable conditions
which have arisen.

The chief difficulty facing municipalities has always
been finance, for even with sub-economic schemes aided by
the Government, the local authorities have always had to
bear a considerable share of the loss involved.

It would appear then that an entirely new approach to
the problem is called for—it can no longer be left to the
municipalities to be responsible for the Natives within its
area—in other words what is urgently necessary is “a
shifting of the emphasis from the local to the central
authority, so that comprehensive, co-ordinated plans for
the whole terrain can be devised and put into oper-
ation.” (2

2. Para. 4. (Ihid)




PRINCIPLES OF POLICY.

Having assessed the nature and extent of the problem
it is necesary to decide on principles of policy before
suitable remedies can be suggested. Three possible policies
are congidered,

1. Fivstly, thaot of apartheid or totel segregotion
whieh wonld dnvalre o complete ferritorial
division hetween Ewropeais and Notives,

2, Beecondly, that of wo veeiol discrimination either
il o in adminisivation.

3. Thirdly, that of waccepting the co-existence of
Euwropeon awd Native communnities side by side,
bt pecognising  thelr dinfvinsic differences in
legisluiion and administration.

Asg far ws the policy of totel segregation is concerned

economic arguments against its practicability are over-
whelming.

Over half the Natives in the Union are to-day in the
so-villed European arveas. Of the existing families in the
Transkei and Ciskei, one-third have no land. ‘Those that
do have land find it inadequate to support themselves and
their families, and therefore find it necessary to sell theiy
labour in other areas to make up the shortfall.

Thus in their present conditicn the Reserves are incap-
able of supporting the existing population, let alone provide
for the vastly increased numbers that would result if all
the Natives at present residing outside the Reserves were
to he sent back.

Nor would improved methods of agriculture measn that
the territory could carry a greater population, for the
Natives are becoming accustomed to higher standards of
living. They are leaving the Reserves because they no
longer provide even the minimum subsistence requirements,
Grreater productivity ean only come about in an over-
populated and overstocked area if both population and
stoek are reduced in numbers,

Greater industrialisation of the Reserves would
increase their carrying capacity, but such possihilities ave
limited by economic considerations and would provide no
solution to the main problem. In any casze, under total
segregation such industries would be deprived of the
invaluable use of European directive and skill.
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Mot only are there racizl differences between Buropean
and Natives to be taken into conisderation, but also the fact
that the Natives themselves ave not a homogeneous group,
consisting as they do of raw tribal Nalives, Natives who
are in a transitional stage-—parily arbanised yel retaining
tribal ties, and Natives who hove sett'ed permanently in
the towns and are themselves in a!ll stages of development.

Thus, for example, the guestion of rvepresentation of
Natives on town councils must Lbe considered with these
faets in mind and in all honesty it must be admitted that
the reason for excluding the Native from the franchise is
the difference in race and not because he cannot be con-
sidered as & permanent town dweller—aus suggested by the
Stallard Commission.

There vemains, thea, the thivd policy as the onrly
praetienl lne of action: namely the acceptance that Euro-
pean and Native communities will permanently exist side
by side, bound together by economic ties, hut whose intrin-
sie differences necessitate recognition in legislation and
administration, while allowing sutheient mackinery for
consultation on matters of mutual concern.

Where the implementation of this policy necessitates
new measures, these should he introduced gradually, thus
ensuring that the changes will be evelutionary and will
vespect esteblished institutions, their historical background
and the * mertality which is linked with them.” (%)

Such a formula while sdmittedly very vague and
veneral, has the advantage ¢f being sufliciently elastic so
as to allow adjustments to a situation which is always
dynamie. The task then is * constant adaptation to chang-
ing conditions, constant rezulation of contaets and smooth-
ing out of difficulties between the races, =0 that all may
make their contribution and combine their energies for the
progress of South Afriea.” 16)

RECOMMENDATIONE.

Two types of Native townships or villages in urban
areas are considered :(—

1.  ‘Those which [l within a munieipal ares.

2. Thosze which fall outside s municipal area.

5. Pora, 31, (lbid)
6. Para. 31, (lbid)



) Insofar as municipal Native villages are concernad, it
is recommended that the old Native Advisory Board
System, which has proved a failure, be 1eplaced by a Native
Village Board, eonsisting of members clected by the resi-
dents, or nominated by Dblockmen who themselves are
elected to represent residents of a particular ward or block
consisting of some 500 families.

The Board should, subject to municipal control and
supervision, be given certain responsibilities and executive
functions such as the collection of rents, expenditure of
certain revenue, provision of amenities and improvemenis,
control of production and distribution of Kaffir beer. '

A strong liaison should be maintained between the
Village Board and the Town Council, and regular confer-
ences held between the Native Affairs Committee of the
couneil and the board committee. These proposals are based
on the hypothesis that existing provineial legislation as re-
gards municipal franchise for Natives dnes not change. In
view of the fact, however, that nearly all municipalities
object to the extension of direct representation of Natives
on the Council, it is not possible to propose changes which
will not be supported.

Existing provisions of the Natives (Urban Aveas)
Consolidation Act compelled the municipal authority to
demarcate separate areas for each of the three types of
oceupational rights for Natives in urban areas ILe¢
tenaney of houses owned by the local authority, leases of
lots owned by municipalities on which Natives build their
own houses, and ownership of the ground by the Natives
themselves. Insofar as the third type is concerned, the
urban authority is deprived of control in certain respects.
These factors act as detervents to Natives who desire to
build their own homes, and to municipalities in granting
rights of ownership.

Amendments are proposed which will do away with
stich anomalies.

[Purther amendments extend protection to the Native
leascholder or landowner if, for any reason, the municipality
desires him to move, and provide that where the shortage
of available land makes pecuniary compensation unsatis-
factory, it may be necessary for the m_uml;upuhty *in lieu
of the amount payable as compensation or any portion
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thereof, to provide the Native with other land correspond-
ing, as far as it is reasonably possilile, in value, eonvenience
of situation, and conditions of tenure with the land from
which he is being removed.” %)

It must be noted, however, that it iz not possible to
compel unwilling municipal authorities to extend freehold
areas to Natives: to utilise heneficial building schemes such
az the Bloemfontein system; and to grant general dealers
licences to Natives within Native villuges,

OUTSIDE MUNICIPAL CONTROL.

It is necessary to frame elastic legal provisions and fo
encourage Natives fo seck opportunities for advancement
in the second type of village, i.e. Native village outside
municipal control. At the present time such villages are
controlled by whatever local bodies the Provineia! Adminis-
tration creates, These organisations sz a ceneral rule have
neither the funds nor the administrative machinery to cope
with the sprawling townships and squatiers camps that
have sprung up around the larege cenbres owing to the over-
crowding that hasz talen plece in municipal viliages and
the subsequent efforts of the municipalities to exclude or
expe! persons whom theyv are not able to accommodate, or
whose emplovers cannot house them, or who sare un-
emploved. The result is that there are large numbers of
Natives who legally have no place to reside, and for whom
no authority will take responsibility. Thus deplorable con-
ditions have avrizgen due “ rather to deficiencies in our legis-
Iation and our administrative machinery, than to wrong
action or neglect’ of duty on the part of any person. body or
State department.” 81 What is necessary then, owing to
the financial implications and administrative difficulties in-
volved, i= to remove the responsibility for such areas from
the Provincial authorities, and to establish a Government
sub-department—possibly by expanding the Urban Areas
Section of the Depariment of Native Affairs—which should
be given the statutory powers, requisite personnel and
adequate funds to control and supervise Native villages
outzide municipal areas and, if the necessity avises, to
acquire land and set up such villages.

7. Annex. 7. Para. 100 (Tkid)
8. Para. 37. (Ibid)
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A Villaee Board should be anpointed either by the
Covernment or by the rocidsnts “when they are considercd
ta have reached sufficient maturity,” ®) which shall be re-
sponsibie to the sub-department, receive monies advancea
by the sub-deparment Tor expendiiure on housing, healts
services, transport tacilities and other amenities, which
will have been alloeated Ly the Troasury o thae pronnop i
Mative Villages Division.

Where existing loca! authorities arve funciloning efli-
ciently in areas outzide manicipal! jurisdiction, it wﬂ. not be
necesaary for the Government ‘sub- department to iaterveae.

it iz considered that a scheme such as that outlined
above would materially relieve the problem by providing the
sovely needed financi: J re esources, by maklng the expropria-
tion of necessary sites a :impler matter, and by ensaring
that * room is ]J!mulml for all who have a reasonzhle claim
to sceommodation.” (10) At the same fime, it will be
possible to take more edective steps against idle and
disorderly persons and criminal elements,

11



SECTION I

The Operation of the Native Pass Laws and any Lows
requiring the preduction by Notives of documents of
Ideniifi-ation.

A prss is defined as a0 docomend

fa) " which is not careied by all vaces, but only by
peaple of o particular race and which either

(b is connected with restriction of the freedom of
movement of the person concerned, or

() must at all times be carried by the person con-
cerned on his body, since the law lays the obliga-
tion on him of producing it on demand to the
police and certain other officials, and the mere
failure to produce it is itself a punishable
offence.' (115

Various documents fulfil this definition, most of them
falling under either the Proclamatoin 150 of 1934, the
Native Serviee Contract 24 of 1932, the Native Labour
Regulation Aect of 1911, and the Natives (Urban Areas)
Consolidation Act.  There iz no uniformity about pass
regulations, some applying to the Transvaal and Natal,
others to the Tronsvaal and Orange Free State, some only
to certain townsz within each Province.

Three queries present themselves in a consideration of
the principles involved in the Pass System:

(1) “1Is it necessarv in this regard to have sperial
laws for the Natives?

{2y Arve restrictions on the freedom of movement
necessary? and

() Is it necessary to make the mere non-production
of some document a punishable offence?” (14

The fivst gquestion must be answered in the affirmative
in recognition cofthe fact previously stressed ie. that
racial differences necessitate the regulation of contaets
between European and Native. But in so arguing two
concepts of equity and justice muost be horne in mind,
firstly, discriminatory legislation should not be introduced
11, Pera. 39, {Thid)

2. Para. 40, (hich)
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whoere veneral lerislation would sullice, and sccondly, in
view of the fnet that Nalives ave to be found ™ in all stages
of development and all stages of adaptation to European
life and thought” s legislators should be weary of
utilising the wide term “Native” and, where possibie
should distinguish belween the diffevent classes of Nalives
in framing lesizlating.

The second question mu=t nl=o be answered in the
alfirmative for the ditlicuNfies which af vreesent sceeombany
the large-scale movement of Natives would be accentuated
without control and vegulation. Moreover, maintenance of
the principle of vesidential segregation, where Natives have
settled in the vieinity of European communities (rural and
urban), necessitates a certain amount of regulation in the
interests of both sections of the population.

LABOUR BUREAUX.

It is possible, however, both to improve the effective-
ness and to mitisate the objectionable features of the exist-
ing pass =vstem by shifting the emphasis from local to
central regulation, and from compul=ory and restrictive
measures to voluntary messures Tor guidance and control,
Ly ensuring that every person has a place where he is
legally entitled fo mo, by ¢ slronger acltion against idiers
and disorderly persons, anud by instituting a veally efficient
identification system.

The first essential i the setting up of a country-wide,
centrally organised network of labour bureaux, functioning
as a voluntary guide tc emnlovers and emplovees, Sueh
bureaux would be of invalunble assistance in the hetter dis-
tribution of labeour pescurces thronghout the countey by
means of the collection, covrelation and dissemination of
information, #ad might also act as teaining centres [or
workers.

Secondly, it is proposed that an identification system
be set up, which would provide foi the voluntary regis-
tration of all aduolt Natives, the keeping of central records
and the izzue of identification eards. Such a system wounld,
have many advantages. In the case of the Native, it is
hoped that the widespread use of identity eards, by es-
tablishing his bona fides will, in the long ruan, dispense
with the necessity for the present pass syvstem.

13, Parg. 41, (Ikid)
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Insolar as the thivd question is concerned, e, whethor
it is necessary to make the mere non-production of some
document a punishable offence, it is proposed that, while no
penalty should be impozed =imply for nen-production, sinee
the retention of the puss system is still required in some
form, that the law makes special provision 1o ensure that
the regulations sre being complied with: thus the police
must be empowered to call on any person o furnish proof
of complyment, and if such proof is not fortheoming,
charge, keep in custody, and bring to trial any such person,
the onus of proof to rest on the accused,

It is hoped in this respect that identity cards will
reduece this neecessity, and that the * well-known ™ MNative
will be at an advantage in that he will be able to give a
proper aceount of himself and so satistv the reguirements
under the law, A Standing Committee of the Departments
of Justice and of Native Affairs should be established to
consult with representative bodies in order to rveconsider
any new situation which might arise and to make propozals
where necessary.

As far as the respective documents that serve as passes
at present are concerned, the following recommendations
are made —

(1) The registration of Service Contracts under
Watives {(Urban Aveans) Consolidation Act has so
many advantages that it should remain, but should
possibly cover only all service contracts in which
the weekiy wage is nol more than £4, and bLe
extended to the rural areas also.

{2) Laws relating to the entry of Natives into urban
areas can materially remain the zame, provided
that Natives who are excluded from municipalities
because of lack of room, and who have no other
place to go, will be provided for by villages faliing
mider the Government sub-department mentioned
in Section 1 of the Report.  Two amerdments i
the Natives (Urban Aveas) Consolidation Act
are suggested :—Fivstly, that the powers at
present vested in municipalities to admit the
worker himself into the urban area and to refuse

14



to admit his wife and children be abolished,
except in the case where no suitable accommo-
dation can be found for the latter, For it is con-
sidered that the present law in this respect is
instrumental in breaking up family life. is based
on the misconception that in its absence the urban
areas would be overrun by Native women, and,
while it iz aimed at the Reserve Native, in practice
it affects, in the main, the so-called detribalised
urban Native,

Secondly, that the provision of the Act which
empowers a municipality to expel a Native from
an area merely because he is not in emplovment
in that area be abolished.

The henefits of these amendments are to be extended
only to Natives who were born in the urban areas
concerned, or who are Union nationals.

(3) Native Labour Regulation Act No. 15 of 1911 —
by which recruitment and diseipline of mine
Natives iz governed, should remain, subjeet to
periodie review.

(4) Other passes—some consolidation of regulations
as regards control of wvagrancy, trespass and
cattle thieving iz necessary for rural areas.

For the rest, the provisions of the Masters’' and Ser-
vants' Laws should be sufficient to trace deserters, especially
if the registration of contracts and identity card system
are introduced into rural areas,

Again, the identification system should eventually
nullify use of tax receipts as passes. The night pass is no
deterrent to eriminal elements, but the European section of
the population is very opposed to slackening of control in
this respect; however, il is hoped that once conditions are
more orderly and settled, ordinary common law should
provide sufficient profection to the public without the
neceasity for curfew documents,

In every respect the great essential is to keep the law
flexible enough to allow for whatever amendments may he
desirable as regards the existing pass system,

—
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SECTION IIL

The Employment in Mines and other Industries of Migratory
Labour; its Economic and Social EHect upon the Lives of the
People concerned; and the Future Policy to be followed with
regard thereto.

The following conclusions are reached after considera-
tion of the pros and cons submitted in memoranda to the
Commission :—

(1) Economic preszure, stimulated by national policy,
has resulted in the migratory labour system,
which has now become a tradition among the
tribal Natives.

Married as well as unmarried men make up the migra-
tory labour foree, the married men leaving their families
in the Reserves because of the legal difficulties in shifting
their wives and children, and because they do not wish to
sever the ties with tribal life.

(2) The finanecial gain, which should result from the
money which the migrants bring back with them,
is more than offset by the lowered productivity
of the Reserves due to the inefficient methods of
agriculture carvied on Ly the old and sick men,
women and children who are left to till the soil.

(3) Similarly, any benefit which might result from
contact with European customs and methods is
outweighed Ly the introduction of disease to the
Reserves, and by the breakdown of family life and
morals caused by long absence of the males.

(4) The contention that the migratory system is bene-
ficial in that it has a * cushioning » effect on the
difficult transition from tribal to European way of
life is tenable only if it iz intended that once the
introductory period iz over, the migrant shall
settle down in the European environment.

(5) The interruption of work by periods in the
Reserves, as far as the underground worker on
the mines is concerned, leszens the risk of silicosis.

(6) The migratory system is uneconomie in that
valuable man-hours are wasted in the time spent
on journeys to and from the industrial centres
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and the periods of idleness involved in the change-
over, but more especially as the constant change
in occupation militates against the acquisition of
skill.

{(7) The migratory svstem will have no serious effects
if
G migrants number only o very small propor-

Lion of the community involved :

(b) migrants are absent for a very short period.

In South Africa the extent of migratory labour and
the periods of absence have assumed proportions which
have resulted in bad social, moral and economic conditions
both in the migrant communities of men without their
families in the industrial areas, and in the rural areas
where the families are left behind.

MUST AID STABILISATION.

Summing up these conclusions, it must be conceded
that *legal provisions or an administrative policy cal-
culated to perpetuate migratory labour and to put obstacles
in ﬂ}e way of stabilisation of labour are wrong and have a
detrimental effect. The policy should be one for facilitating
amd encouraging stabilisation,

On the other hand, however, migratory labour cannot
be prohibited by law or terminated by administrative
action: the most that can be done is to try to provide
facilities—e.g., by an energetic continuation of the housing
programme—for workers to have their families with them
if they so desire: and to turn legislation and administration
into a direction which will make the worker feel that in
the town where he works he can find a home, not merely
i temporary dormitory from which he may in the near
future be expelled.” (14

As regards the policy to be followed in the exploitation
of new gold fields in the Free State, no specific recommen-
dation can he made other than the general principles
already enuncinted—i.e. encouragement of facilities for a
stable labour foree, “in advance of any big congregation of
Natives in the new gold fields.,” (151 For the rest,
in view of the economic factors involved, it is not possible
to exercise compulsion, and the mining companies will have
to be left to make their own decision,

14, Para. 62 (bid)
15, Pama, 683, (%)
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With these main objects in view—relieving economie
pressure in the Resewves, ruiding and repulating the flow
of labour from the Reserves and distributing it benefieially
in the employment centres—certain active steps may, how-
ever, be taken.

First: continuing the policy of development of the
Reserves, and, where possible, intensifying this policy by
combating soil erosion, improving agricultural methods,
stock reduction and by establishing industries in the
Reserves,

Furthermore, where land is neglected, such land should
be re-allocated and the families of landless men should be
collected in villages inside the Reserves, such villages to
be set up and administered either by the Government sub-
department mentioned in Section 1 of the Report o by the
South African Native Trust. These families are to subsist
on the earnings of absent migrants and thus will not be a
burden on tribal land.

Secowd: the labour bureaux will be of sreat assistance
in guiding and regulating labour, and the identification
card syvstem will, it iz hoped, gradually replace the pass
system.

Third: in the towns, relations between the municipal
authorities and Native villages within their areas can be
improved by better laison and by the delegation of
authority to the Natives themselves; while villages outside
the municipal areas should be controlled and financed by
the sub-department of the Department of Native Affairs,

As repards the contentious gquestion of the financial
regponsibility for the provision of housing for Natives in
urban areas, it is anticipated that the position will be eased
in the future hy the Government's decision (announced on
February 11th, 1948) that it will itself be prepared to build
sub-economic houses for Natives and to hand them over on
long lease to munieipalities.

But, in anv case, whether the Government steps in or
if employers are made liable for part of, or all of the rentals
of emplovees, in the long run the only wholly satisfactory
solution to the housing problem will lie in the ability of
workers to increase their productive capacity so that they
will be able to pay economic rentals.
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In the meantime, in the interests of national welfare,
the urgency of the situation demands immediate action on
the part of the Central Government in those areas where
local authoritice have been unable to cope with the situa-
tion efficiently. Thus apart from financiing and controlling
villages outside municipal jurisdiction, it is suggested that
the Government should make substantial grants—up to
10075 if necessary—to the municipalities for the establish-
ment of homes for aged and invalid Natives within their
areas,

Finully, it is necessary to stress again that ** legisla-
tion with regard to the administration of Native Affairs
should be wide and elastic, leaving room for experimenting,
and for trying out new methods (e.g. the delegation of
executive powers to Native boards), and allowing con-
sideration to be given within its framework to different
atages of development of the Natives and to circumstances
that vary from place to place and from time to time. A
course of events thal can no longer be changed has made
south Africa the common home of races differing so
radically from each other that there can be no question of
assimilation, ye! economicaily and territorially so inter-
twined that they save simply compelled, from moment to
moment, to regulate their contacts to bridge their
differences, and to settle their disputes.” (16)

16, Para. 63 (3)
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APPENDIX.

Below are appended some signifieant and relevant
statistics for 1946 (which are still provisional.) taken from
the Fagan Commission Report.

I. POPULATION: 1946.
European. Asiatic. Coloured. Native. Total.
2,372,690 285,260 928,484 7,805,592 11,392,026

II. DISTRIBUTION BETWEEN URBAN AND RURAL
AREAS 1921 - 1946,

Europeans Urban Rural Total.
1921 847,508 G71,980 1,519,488
1936 1,307,386 606,471 2,005,357
1946 1,719,338 653,352 2,372,690
Native

1921 BRT,000 4,110,813 4,697,813
1936 1,141,642 5,455,047 6,596,689
1946 1,794,212 6,011,380 7,805,502
Coloured

1921 249,968 295,580 545,548
1936 414,907 364,754 TE9,661
19446 549,939 388,545 928,484
Asiatic

1921 51,209 114,522 165,731
1936 145,596 74,095 219,691
19416 200,494 B4, 7606 285,260
All Races

1946 4,263,983 7,183,043 11,392,026
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Ill. Percentage increase or decrease of (1) the urban and
(2) the rural population in the perods 1921-1936
and 1936 - 1946.

{1} Urhan. {2) Burel.

Europecans

1921-1936 -+  54.26 -4 3.64

1936-159446 - 3l.51 — 6.19
Naives

1921-1936 -+ 94.49 4- 32.69

1936-1946 - B7.16 - 10.19
Asiaiics

1921-1936 -+ 184,31 — 35.3

1936-1946G + 37.71 |- 14,40
Coloured

1921-1936 + 65.99 <+ 20.02

1936-1946 4+ 30.13 -+ 9.53

IV. ANNUAL PERCENTAGE RATE OF INCREASE
OF URBAN POPULATION 1921 - 1946.

European. Nalive. Coloured. Asidtic.

1921-36 S0 6.3 4.4 12.3
1956-46 3.1 3.7 2.0 3.7

V. NATIVES, MALE & FEMALE : NUMBERS IN
URBAN AREAS, 1946.

Male. Female. Teotal
Cape Province 171,846 160,248 332,094
Transvaal 776,055 238,343 1,114,398
Natal 138,742 69,5061 208,303
O.F.5. 35,379 74,038 139,417
Totals 1,152,022 42,190 1,794,212
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VI. NUMBER OF NATIVES IN RURAL AREAS
EXCLUDING NATIVE AREAS.

1936 2 492 650
1946 2,005,580
Increase 16.5 per cent.

VII. DISTRIBUTION OF MNATIVES AS EETWEEN NATIVE
AREAS AND REST OF PROVINCE. 13dia.

In Mative Areas. "% HReal ol Province. % Telal
Transvaal 610.000 19.61 2,500,743 80,39 3,110,743
Neatal 940,000 55.17 763,975 44.83 1,703,972
Q.F.A. 26,000 3.94 B34.484 96.0& G60,493
Cape Prov, 1,530.000 B5.66 809,377 3 1,230,377
7,805,592
VII. NATIVES IN NATIVE AREAS AND REST
OF UNION. 1946.

Total. Native Areas. %% Rest of Unon %
7,805,502 3,106,000 39.79 4,699,592 60.21
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DIGEST OF THE 1948 BROOME
COMMISSION REPORT.*

BY
MAURICE WEBB

S a result of representations made to the Prime
4% Minister that serious dizssalisfaction existed in Durban
in respect of Native matters, and more particularly with
revard to a large and growing Native “ shanty town™
within the area of the Durban Municipality, the Govern-
ment appointed on October 10th, 1947, Mr. Justice F. N,
Broome, K.C., to he a commission

" “to enquire into the legitimate needs and grievances
of the Native population in the City of Durban in
respect of housing, health, welfare and recreational
facilities and the respective responsibilities of the
Government, the Provineial Administration, and the
local authority and to report on the action to be
taken in reference thereto.” (1)

The Commissioner regarded his task as an urgent one.
* Time was the essence of the matter. His diagnosiz had
to be accurate but it had also to be quick. He was required
to prescribe first aid rather than a prolonged course of
remedial treatment.”  (3)

The report was issued on January 81, 1948. In it
there was no attempt to apportion blame. [t considers it
wisest for all concerned “to let by-gones be bygones and to
set about putting things right.” (7)

The report accepts the figure of 104,100 as being

approximately the Native population of Durban in 1946
made up of 26,600 permanently urbanised and 77,500

* N -l ] m s L} o, o T h
Numbers in brackets indicsie the relovant paragraphs in the Raport.
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migratory (23). Distribution of employment shows (24)

Industry i i % 31,449
Domestic Service . .. s 16,776
Commerce . .. .. 14,680
Municipal or Gover nment i i 9,440
Flats, Hotels, chrdmg Hnu‘:eq i 3,152
Miscellaneous . . - 1,056

76,553

Between 1936-1946 the Native population of Durban
increased by 647, (22)

“ Figures confirm the opinion that there is a large and
steadily inereasing number of Natives who are per-
manently settled in urban areas . . . . this population
trend calls for a complete re-orientation of Native
policy.”  (26).

The report quotes an estimate of the number of
Durban Natives living in shacks as 23,000, It negatives
the popular idea that these are criminal elements
redundant to the needs of the city.

“ To attribute the growth of shanty towns to Natives
of this class (vagrant criminals) and to prescribe
as the remedy the demolition of the shacks and the
repatriation of the shack dwellers to the reserves is
nothing but loose talk™ . . . . “ The great majority
of the male shack dwellers are usefully emploved in
the city.” (29)

“The paramount grievance of the Durban Natives is
that there is not sufficient housing accommodation
for them.” (31)

Some guesses at the number of houses required are
given (one is 12,800} but,
“one fact clearly emerges: the problem has reached
such dimensions that no building programme,
within the limits of practicability, can be too

ambitious.” (32)

Houses are preferable to hostels: Durban’s need is
for the sub-economic houses and at omece (70); but both
are needed.

“There is at present an urgent need for further

hostel accommodation for women.” (33)
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The suggested solution of the shack problem is two-
fold: a large-scale housing programme carried out with a
minimum of delay and, as a temporary expedient, the re-
moval of the present shack dwellers to a controlled squat-
ting area or transit camp. (36/7) For the transit camp
the use of the Umlazi Glebe is suggested: for the housing
programme the Umlazi Mission Reserve, the extension of
the present Chesterville and Lamontville loeations and
certain other areas within the borough. (65/7)

The need to control the further influx of Natives, is
recognised, but this should be positive by way of rehabili-
tation of the reserves. (40) The special needs of educated
Natives, estimated at about 879 of the whole, are men-
tioned, as also the need to employ Native artisans, even
if to do so does not save cost,

“for the Native Housing problem in Durban is as

much a question of time as of moneyv.” (52)

The contentious question of the use of the Umlazi
Mission Reserve is considered at length, the Commissioner
finding that it would be in keeping with the Trust to bring
this area into use for Native housing if it is “dedicated for
all time to the use of Natives " and provision is made for
some titles in Treehold, (59)

Turning to health: the report quotes medical opinion
that Natives' health in Durban in deteriorating, due mainly
to malnutrition and bad housing. (75)

“ Malnutrition probably shares with venereal disease

the responsibility for two shameful facts: that 70
of Durban’s Native children are in need of care and
that Durban’s infant mortality is pretty near the
highest in the world.,” (76)

More and decentralised hospital accommodation is
needed. (81) The present divided control in matters of
health is deplored. (89)

Other matters dealt with include the need for Native
Labour Exchanges and Native Juvenile Affairs Board
(92) ; the smallness of the amounts paid in respect of
disability grants, pensions for the old and blind is noted
and the report says: '

“ Under existing conditions it is probably impossible
to eliminate racial distinetions in making provision
for the physically or economically handicapped but
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il is permissible to look forward 1o the time when
emphasis will be upon the handicap and not upon
race.  (93) '

The Report emphasises the need for indoor and outdoor
recreation (99) including access to the Tndian Ocean.

“The Non-European, two-thirds of (Durban’s) o=
lation are entitled to more of the Indian Ocean than
they get.” 5

The need for further transport facilities for Natives
is mentioned and the whole question of transport, it is
suggested, requires an investigation of its own. ( 107)
The comment is made regarding the present provision of
f}l;.lfé of seats on public service vehicles for Non-Europeans

t

" This sounds very liberal until one reulises that what
it comes to iz that half the seats are available for
two-thirds of the population, and that that two-
thirds is, in fact, the section of the population to
which public transport is most important.” (106)

The special restrictions respecting the use of public
transport in Durban North by Non-Europeans is declared
to be “intolerable” and * should be put an end to by
legislation if necessary.” (108)

The importance of Native Advisory Boards is stressed :

“ 1t must be remembered that Durban Natives, com-
prising one-third of the cily’s population, have no
representation on the City Counecil. It may be that
the time has not yet come when such representation
is possible. But until then the Native Advisory
Boards represent a vitally important link hetween
those who govern and those who are governed ™
(117).

and 4 comment is made on the need to furnish explanations
of refusal or delay, .

“To give explanations to Nativez is often a matter
requiring great patience and much repetition, but
your Commissioner believes that time and trouble
taken in this respect will in the long run pav good
dividends.”
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As to which authority is responsible, the report holds
that a loeal authority is responsible for local needs.

A local authority’s responsibility does not begin and
end with its leral responsibility ; it is under a moral
responsibility in regard to all needs and grievances
which arise within its area™ (125) . . .. * the fact
that legaily the financial responsibility may rest
upon zome other authority will not relieve the
{Durban) City Council of the moral duty to take
action in the interests of its citizens.” (127): but
the Commission is of the cpinion that “the Durban
City Council has made out a case for some relief
from its present burden of Native sub-economie
housing.”  (134).

The report concludes with a summary of itz recom-
mendations with an indieation of priority or urgency.

RECOMMENDATIONS.

Those of first priorvity arve:

(a) That the City Council lay out a transit camp or
controlled squatting avea, provide access, water,
sanitation and drainage, remove the oceupants of
the shacks to the transit camp, demolish the
shacks and prevent the erection of further shacks,

{b) That the City Council proceed with its housing
programme at Lamont and on a portion of the
Umlazi Glebe: that a scheme be prepared for the
urbanization of the Umlazi Mission Reserve.

Then as secondary priorvity or defined as * urgent”™
are :—

{a) That the City Council extend the boundaries of
Chesterville loeation, further extend Lamont;

{b) That the premises of the City Fever Hospital he
transferred to King Edward VIII Hospital; health
centres be established at Chesterville and Lamont;

(¢) The provision of accommodation (apart from
treatment) for incurable Native tuberculotics.

The other recommendations are classified in degrees

lezser priovity or urgency.
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WHAT THE PRESS THINKS ABOUT THE INSTITUTE.

In welcoming the Institute’s 1948 annual Council meetings
in Cape Town the “Cape Timesg"” had this leader comment
to make :—

YAl who take cven the slightest thowght about the im-
nortance and extreme complexity of owr racial problems
recognise the great debt due from owr land to a body which
conducts confinvous investigations into those problems and
presents facts to the South Africon public and to the world
at large.. It is but noatwral that the bulk of the Institute
workers - and thelr financial supporters - should be drawn
from the seetions Enown by the honowred name of
“liberal.” That terin merits no wmore obloquy than did
“democracy” tn the mouths of the Nazis. But what the
Institute has sweeeeded in doing is to win the confidence
of all sections by its impartiality fn presenting the facts
of the questions which, from time to time, it feels ealled
wpon to handle. . A great fund of knowledge is constantly
presented to the public both through the quarterly jowrnal,
Race Relations, and the Monthly News, and also through
the special booklets issued on specific matters. Grove
problems reguire much wise thought, a sincere desire to
discover fair solutions, accurate information, and conlin-
wous constructive aection. In all these directions the
Institute offers and contributes o lead which the country
would do well to recognise and follow.”
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A Solution to Cheaper Housing.

S P,

' .
“CHEAP BUILDING by PISE DE TERRE METHODS"
{THustrated)

By

Alee Crosby, A. ]. Archibald and Professor Patty.

“The pamphlet deals with the practical details of the
method and shows that if it is properly used it can provide
comfortable and permanent dwellings for a great many
Natives at a cost varyving between one-half and one-fifth
that of similar brick dwellings.”

The Friend, Bloemfontein.

“Piesé de terre houses that can be built rapidly, are inex-
pensive, durable, comfortable in all kinds of weather and’
are roofed without the use of a single piece of timber are
a feature of a plan now being carried out by the Rhodesian
Railways African Affairs Department in Bulawayo to
provide additional aceomodation for its Native emplovees.”

News item: Sunday News,
Dee. Tth 1947.

“South Africa requires 154,000 Native houses, of which
142,000 are needed in urban areas. But in the last 12
months only 7,000 have been built under Government-
financed schemes.”

The Star, October 17, 1947.




